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Title  3 —  Proclematkm  6577  of  July  2,  1993 

The  President  Agreement  on  Trade  Relations  Between  the  United  States  of 

America  and  Romania 


By  the  Presideiit  of  the  United  States  of  America 
A  Proclamation 

1.  By  the  authority  vested  in  me  as  President  by  the  Constitution  and 
the  laws  of  the  United  States  of  America.  I.  acting  tl^ugh  duly  empowered 
representatives,  entered  into  negotiations  with  representatives  of  Romania 
to  conclude  an  agreement  on  trade  relations  between  the  United  States 
of  America  and  Romania. 

2.  These  negotiations  were  conducted  in  accordance  with  the  requirements 
of  the  Trade  Act  of  1974,  Public  Law  93-618,  as  amended  (19  U.S.C  2101- 
2495)  (the  “Trade  Act”). 

3.  As  a  result  of  these  negotiations,  an  “Agreement  on  Trade  Relations 
Between  the  Government  of  &e  United  States  of  America  and  the  Government 
of  Romania"  (“Agreement"),  including  exchanges  of  letters  which  form  an 
integral  part  of  &e  Agreement,  the  foregoing  in  English  and  Romanian, 
was  signed  on  April  3,  1992,  by  duly  empowered  representatives  of  the 
two  Governments  and  is  set  forth  as  an  annex  to  this  proclamation. 

4.  This  Agreement  conforms  to  the  requirements  relating  to  bilateral  commer¬ 
cial  agreements  set  forth  in  section  405(b)  of  the  Trade  Act  (19  U.S.C 
2435(b)). 

5.  Article  XVI  of  the  Agreement  provides  that  the  Agreement  shall  enter 
into  force  on  the  date  of  exchange  of  written  notices  of  acceptance  by 
the  two  Governments. 

6.  Section  405(c)  of  the  Trade  Act  (19  U.S.C.  2435(c))  provides  that  a  bilateral 
commercial  agreement  providing  nondiscriminatory  treatment  to  the  products 
of  a  country  heretofore  denied  such,  treatment,  and  a  proclamation  imple¬ 
menting  such  agreement,  shall  take  effect  only  if  approved  by  the  Congress 
under  the  provisions  of  that  Act. 

7.  Section  604  of  the  Trade  Act  (19  U.S.C.  2483)  authorizes  the  President 
to  embody  in  the  Harmonized  Tariff  Schedule  of  the  United  States  the 
substance  of  the  provisions  of  that  Act,  of  other  acts  affecting  import  treat¬ 
ment,  and  actions  taken  thereunder. 

NOW.  THEREFORE.  1.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  &e  United  States,  including  but  not  limited  to  sections 
404,  405,  and  604  of  the  Trade  Act  (19  U.S.C.  2434,  2435,  and  2483), 
do  proclaim  that: 

(1)  This  proclamation  shall  become  effective,  said  Agreement  shall  enter 
into  force,  and  nondiscriminatory  treatment  shall  be  extended  to  the  products 
of  Romania,  in  accordance  with  the  terms  of  said  Agreement,  on  the  date 
of  exchange  of  written  notices  of  acceptance  in  accordance  with  Article 
XVI  of  said  Agreement.  The  United  States  Trade  Representative  shall  publish 
notice  of  the  effective  date  in  the  Federal  Register. 

(2)  Effective  with  respect  to  articles  entered,  or  withdrawn  from  waretiouse 
for  consumption,  into  the  customs  territory  of  the  United  States  on  or 
after  the  date  provided  in  paragraph  (1)  of  this  proclamation,  general  note 


36302  Federal  Regiatw  /  Vol.  58.  No.  128  /  Wednesday,  Jiily  7,  1993  /  Presidential  Documents 


3(b)  of  the  Harmonized  Tariff  Schedule  of  the  United  States,  enumerating 
those  coimtries  whose  products  are  subject  to  duty  at  the  rates  set  forth 
in  rate  of  duty  column  2  of  the  tariff  schedule,  is  modified  by  striking 
out  “Romania'*. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day 
of  July,  in  the  year  of  our  Lord  nineteen  himdr^  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


Billing  coda  319S-01-F 


Editorial  note:  Foe  the  President's  message  to  Congress  and  the  determination  on  this  trade 
agreement,  see  the  Weekly  Compilation  ofPiesidential  Documents  (voL  29,  issue  26). 
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AGREEMENT  ON  TRADE  RELATIONS  BETWEEN 
THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 
AND  THE  GOVERNMENT  OF  ROMANIA 

The  Government  of  the  United  States  of  America  and  the 
Government  of  Romania  (hereinafter  referred  to  collectively  as 
•Parties**-*and  individually  as  "Party**), 

Affirming  that  the  evolution  of  market  •'based  economic 
institutions  and  the  strengthening  of  the  private  sector  will  aid 
the  development  of  mutually  beneficial  trade  relations. 

Acknowledging  that  the  development  of  trade  relations  and 
direct  contact  between  nationals  and  companies  of  the  United 
States  and  nationals  and  companies  of  Romania  will  promote 
openness  and  mutual  understanding. 

Considering  that  expanded  trade  relations  between  the 
Parties  will  contribute  to  the  general  well-being  of  the  peoples 
of  each  Party, 

Recognizing  that  development  of  bilateral  trade  may 
contribute  to  better  mutual  understanding  and  cooperation  and 
promote  respect  for  internationally  recognized  worker  rights. 
Having  agreed  that  economic  ties  are  an  important  and 
necessary  element  in  the  strengthening  of  their  bilateral 
relations. 

Being  convinced  that  an  agreement  on  trade  relations  between 
the  two  Parties  will  best  serve  their  mutual  interests,  and 

t 

Desiring  to  create  a  framework  which  will  foster  the 
development  and  expansion  of  commercial  ties  between  their 


respective  nationals  and  companies. 
Have  agreed  as  follows: 


[ '  Federal  Register  /  VoL  58,  No.  128  /  Wednesday.  July  7,  1993  7  Presidential  Documents 

I  ARTICLE  I 

I  APPLICATION  OF  GATT  AND  CERTAIN  GATT  AGREEMENTS 

!  1.  Both  Parties  raaffirm  the  importance  of  their  rights 

} 

j  and  obligations  under  the  General  Agreement  on  Tariffs  and  Trade 

!  ("GATT**}  and  reaffirm  the  importance  of  the  provisions  and 

I  principles  of  the  GATT  to  their  respective  economic  policies. 

!  2.  To  this  end,  the  Parties  shall  apply  between  themselves 

the  provisions  of  the  GATT  as  those  provisions  apply  to  each 
Party,  and  shall  accord  each  other's  products  most-favored-nation 
treatment  (**HFN**)  as  provided  in  the  GATT,  provided  that  to  the 
extent  any  provision  of  the  GATT  is  inconsistent  with  this 
Agreement,  the  latter  shall  apply. 

3.  Both  Parties  reaffirm  the  importance  of  their 
participation  in  the  GATT  Code  Agreements  to  which  both  are 
signatories,  which  presently  include  the  Agreement  on  Technical 
Barriers  to  Trade  ("Standards  Code") ,  the  Agreement  on 
Implementation  of  Article  VI  ( "Anti^Dtimping  Code"),  the  Agreement 
on  Implementation  of  Article .VII  ("Customs  Valuation  Code"),  the 
Agreement  on  Import  Licensing  Procedxires  ("Licensing  Code"),  the 
Agreement  on  Trade  in  Civil  Aircraft  ("Aircraft  Cede"),  and  the 
Arrangement  Regarding  Bovine  Meat,  and  the  importance  of  the 
provisions  and  principles  contained  therein  to  their  respective 
economic  policies. 

4.  Both  Parties  commit  to  participate  constructively  in 
multilateral  negotiations  aimed  at  improving  existing  agreements 
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and  any  othar  aultilataral  nagotiations  under  tha  auspices  of  the 
GATT. 

5.  Each  Party  shall  accord  to  imports  of  products  and 
services  originating  in  the  territory  of  the  other  Party  aost- 
favored*nA.tion  treatment  with  respect  to  the  allocation  of  and 
access  to  currency  to  pay  for  such  imports. 

ARTICLE  II 

GENERAL  OBLIGATIONS  WITH  RESPECT  TO  TRADE 

1.  The  Parties  agree  to  maintain  a  satisfactory  balance  of 
market  access  opportunities  through  concessions  in  trade  in 
products  and  services,  including  the  satisfactory  reciprocation 
of  reductions  in  tariffs  and  nontariff  barriers  to  trade 
resulting  from  multilateral  negotiations. 

2.  With  a  view  to  assuring  nondiscriminatory  trade  in 
products  and  services,  such  trade  shall  be  effected  by  contracts 
between  nationals  and  companies  of  either  Party  concluded  in  the 
exercise  of  their  independent  commercial  judgment  and  on  the 
basis  of  customary  commercial  considerations  such  as  price, 
quality,  availability,  delivery,  and  terms  of  payment. 

3.  Neither  Party  shall  require  or  encourage  its  nationals 
or  companies  to  engage  in  barter  or  countertrade  transactions 
with  nationals  or  companies  of  the  other  Party.  Nevertheless, 
where  nationals  or  companies  decide  to  resort  to  barter  or 
countertrade  operations,  the  Parties  will  encourage  them  to 
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furnish  to  sach  othar  all  nacassary  infonaation  to  facilitata  the 
transaction. 


ARTICLE  1X2 

EXPANSION  AND  PROMOTION  OF  TRADE 

1.  Tha  Partias  affirm  thair  dasira  to  axpand  trada  in 
products  and  sarvicas  consistant  with  tha  tarms  of  this 
Agraement.  They  shall  taka  appropriata  naasuras  to  ancourage  and 
facilitata  tha  axchanga  of  goods  and  sarvicas  and  to  secure 
favorable  conditiMis  for  long-^tarm  development  of  trada  relations 
between  their  respective  nationals  and  companies. 

2.  Tha  Parties  shall  taka  appropriata  naasuras  to  encourage 
the  expansion  of  commercial  contacts  with  a  view  to  increasing 
trade.  In  this  regard,  tha  Govemmant  of  Romania  expects  that, 
during  the  term  of  this  Agreexaent,  nationals  and  companies  of 
Romania  shall  increase  their  orders  in  tha  United  States  for 
products  and  services,  while  the  Government  of  tha  United  States 
anticipates  that  tha  affect  of  this  Agraement  shall  be  to 
encourage  increased  purchases  by  nationals  and  companies  of  the 
United  States  of  products  and  services  from  Romania.  Toward  this 
and,  tha  Parties  shall  publicize  this  Agreement  and  ensure  that 
it  is  made  available  to  all  interested  parties. 

3.  Each  Party  shall  encourage  and  facilitata  tha  holding  of 


trade  promotional  events  such  as  fairs,  exhibitions,  missions  and  - 
seminars  in  its  territory  and  in  tha  territory  of  tha  othar 
Party.  Similarly;  each  Party  shall  encourage  and  facilitate  tha 


Federal  Register  /  Vol.  58,  No.  128  /  Wednesday,  July  7,  1993  /  Presidential  Documents  36307 

I  participation  of  its  respective  nationals  and  companies  in  such 

!  events.  Each  Party  shall  permit  participation  in  such  events  by 

I 

I 

;  commercial  representations  on  nondiscriminatory  terms  and 

I 

•  conditions.  Subject  to  the  laws  in  force  within  their  respective 
territori^^,  the  Parties  agree  to  allow  the  import  and  re-export 

!  on  a-  duty  free  basis  of  all  articles  for  use  in  such  events, 

*  -  provided  that  such  articles  are  not  sold  or  otherwise 

transferred. 

ARTICLE  IV 

GOVERNMENT  COMMERCIAL  OFFICES 

1.  In  order  to  promote  the  development  of  trade  and 

« 

economic  relations  between  the  Parties,  and  to  provide  assistance 
to  their  nationals  and  companies  engaged  in  commercial 
activities,  each  Party  agrees  to  permit  and  facilitate  the 
establishment  and  operation  of  Government  commercial  offices  of 
the  other  Party  on  a  reciprocal  basis.  The  establishment  and 
operation  of  such  offices  shall  be  in  accordance  with  applicable 
laws  and  regulations,  and  subject  to  such  terms,  conditions, 
privileges,  and  immunities  as  may  be  agreed  upon  by  the  Parties. 

2.  Government  commercial  offices  and  their  respective 
officers  and  staff  members,  to  the  extent  that  they  enjoy 
diplomatic  immunity,  shall  not  participate  directly  in  the 
negotiation,  execution,  or  fulfillment  of  trade  transactions,  or 
otherwise  carry  on  trade. 
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I  3.  Subject  to  its  levs  governing  foreign  aissions,  each 

i  Party  shall  .allow  governacnt  connercisl  offices  to  hire  directly 

I 

I  host^country  nationals  and,  subject  to  innigration  laws  and 

I 

j  procedures,  third'^country  nationals. 

4.  Each  Party  shall  ensure  unhindered  access  of  host’* 

,  country  nationals  to  govemnent  connercial  offices  of  the  other 

I  Party. 

I  5.  Each  Party  shall  encourage  the  participation  of  its 

I  nationals  and  companies  in  the  activities  of  their  respective 
government  commercial  offices,  especially  with  respect  to  events 
held  on  the  premises  of  such  commercial  offices. 

6.  Each  Party  shall  encourage  and  facilitate  access  of 
government  commercial  office  personnel  of  the  other  Party  to 
host*country  officials,  and  to  represantativas  of  host^country 
nationals  and  companies. 

I 

I 

(  7.  This  Agreement  shall  not  derogate  from  obligations 

assumed  by  either  Party  concerning  the  establishment  of  existing 
government  commercial  offices. 


ARTICLE  V 

BUSINESS  FACILITATION 

1.  Each  Party  shall  afford  commercial  representations  of 
the  other  Party  fair  and  equitable  treatment  with  respect  to  the 
conduct  of  their  operations. 
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I 


!  2.  Each  Party  shall  andsavor  to  ensurs  that  governmental 

I 

decisions,  rulings,  and  findings  affecting  the  conduct  of 
I  commercial  activities  are  made  expeditiously. 

3.  Subject  to  its  laws  and  procedures  governing  immigration 

*  and  forei^  missions,  each  Party  shall  permit  the  estalslishment 

»  *  * 

i  within  its  territory  of  commercial  representations  of  nationals 
and  companies  of  the  other  Party  and  shall  accord  such 
representations  treatment  at  least  as  favorable  as  that  accorded 
to  commercial  representations  of  nationals  and  companies  of  third 
countries. 

4.  Parties  shall  permit  employees  of  commercial 
representations  and  members  of  their  immediate  families  to  enter 
the  territory  of  the  other  Party  and  to  travel  therein  freely,  in 
accordance  with  the  laws  relating  to  the  entry,  stay  and  travel 
of  aliens.  Each  Party  agrees  to  make  available  multiple  entry 
visas  of  duration  of  six  months  or  longer  to  such  persons  and  to 
members  of  their  immediate  families. 

5.  Subject  to  its  laws  and  procedures  governing  immigration 
and  foreign  missions,  each  Party  shall  permit  such  commercial 
representations  established  in  its  territory  to  hire  directly 
employees  who  are  nationals  of  either  Party  or  of  third  countries 
and  to  compensate  such  employees  on  terms  and  in  a  currency  that 
is  mutually  agreed  between  the  parties,  consistent  with  such 
Party's  minimum  wage  laws. 
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I  6.  Each  Party  shall  permit  commercial  representations  of 

the  other  Party  to  import  and  use  in  accordance  with  normal 

I  commercial  practices,  office  and  other  equipment,  such  as 

I 

!  typewriters,  photocopiers,  computers  and  telefax  machines,  in 

j  connection  with  the  conduct.of  their  activities  in  the  territory 

,  of  such  Parrty. 

I 

,  7.  Each  Party  shall  permit,  on  a  nondiscriminatory  basis 

and  at  nondiscriminatory  prices  (where  such  prices  are  set  or 
controlled  by  the  government) ,  commercial  representations  of  the 
other  Party  access  to  and  use  of  office  space  and  living 
accommodations,  whether  or  not  designated  for  use  by  foreigners. 
The  terms  and  conditions  of  such  access  and  use  shall  in  no  event 
be  on  a  basis  less  favorable  than  that  accorded  to  commercial 
representations  of  nationals  and  companies  of  third  countries. 

I  8.  Subject  to  its  laws  and  procedures  governing  immigration 

-and  foreign  missions,  each  Party  shall  permit  nationals  and 
companies  of  the  other  Party  to  engage  agents,  consultants  and 
distributors  of  either  Party  and  of  third  countries  on  prices  and 
terms  mutually  agreed  between  the  parties. 

9.  Subject  to  its  laws  and  procedures  governing  immigration 
and  foreign  missions,  each  Party  shall  permit  nationals  and 
companies  of  the  other  Party  to  serve  as  agents,  consultants  and 
distributors  of  nationals  and  companies  of  either  Party  and  of 
third  countries  on  prices  and  terms  mutually  agreed  between  the 
parties. 
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I  10.  Each  Party  shall  psrmit  nationals  and  conpanies  of  tha 

\ 

I  other  Party  to  advertise  their  products  and  services  (i)  through 
• 

j  direct  agreement  with  the  advertising  media,  including 
I  television,  radio,  print  and  billboard,  and  (ii)  by  direct  mail, 

!  including  the  use  of  enclosed  envelopes  and  cards  preaddressed  to 
i  that- national  or  company. 

!  11.  Each  Party  shall  encourage  direct  contact,  and  permit 

direct  sales,  between  nationals  and  companies  of  the  other  Party 
and  end*>users  and  other  customers  of  their  goods  and  services, 

I 

and  with  agencies  \diose  decisions  will  affect  potential  sales. 

12.  Each  Party  shall  permit  nationals  and  companies  of  the 
other  Party  to  conduct  market  studies,  either  directly  or  by 
contract,  within  its  territory.  To  facilitate  the  conduct  of 
market  research,  each  Party  shall  upon  request  make  available 
non-conf idential,  non^proprietary  information  within  its 
possession  to  nationals  and  companies  of  the  other  Party. 

13.  Each  Party  shall  provide  nondiscriminatory  access  to 
government*provided  products  and  services,  including  public 
utilities  and  telecommunications  facilities,  to  nationals  and 
companies  of  the  other  Party  in  connection  with  the  operation  of 
their  commercial  representations. 

14.  Each  Party  shall  permit  commercial  representations  to 
stock  an  adequate  supply  of  samples  and  replacement  parts  for 
after-sale  service  on  a  non-commercial  basis. 
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j  15.  Neither  Party  shall  impose  meastires  which  unreasonably 

I  impair  contractual  or  property  rights  or  other  interests  acquired 
j  within  its  territory  by  nationals  and  companies  of  the  other 
I  Party. 

;  16.  Paragraphs  6  and  14  of  this  Article  shall  not  be 

i  i 

,  construed  .to  sf f ect  the  application  of  ordinary  customs  and 

« 

tariff  laws.  ; 

ARTICLE  VI 
,  TRANSPARENCY 

1.  Each  Party  shall  make  available  publicly  on  a  timely 
basis  all  laws,  regulations,  judicial  decisions,  and 
administrative  rulings  related  to  commercial  activity,  including 
trade,  investment,  taxation,  banking,  insurance  and  other 
financial  services,  transport  and  labor. 

2.  Each  Party  shall  provide  nationals  and  compemies  of  the 
other  Party  with  access  to  available  non-conf idential,  non¬ 
proprietary  data  and  information  on  the  national  economy  and 
individual  sectors,  including  information  on  foreign  trade, 
production  figures,  and  other  such  information  related  to  each 
Party's  internal  market. 

3.  Each!  Party  shall  allow  the  other  Party,  and  the  other 
Party's  nationals  and  companies,  the  opportunity  to  comment,  to 
the  extent  practicable,  on  the  formulation  of  laws,  regulations, 
standards,  and  administrative  rulings  which  affect  the  conduct  of 
their  business  activities. 
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j  ARTICIX  VII 

I  FINANCIAL  PROVISIONS  RELATING  TO  TRADE 

!  ^  '  IN  PRODUCTS  AND  SERVICES 

i 

I  1.  Unless  otherwise  agreed  between  the  parties  to 

I  individual  transactions,  all  coinaercial  transactions  between  I 

:  nationals  and  companies  of  the  Parties  shall  be  made  in  United 
I  States  dollars  or  any  other  cxirrency  that  may  be  designated  by 
I  the  International  Monetary  Fund  as  being  a  freely  usable 
currency. 

2.  Neither  Party  shall  restrict  the  transfer  from  its 
territory  of  convertible  currencies  or  deposits,  or  payment 
instruments  representative  thereof,  obtained  in  connection  with 
trade  in  products  and  services  by  nationals  and  companies  of  the 
other  Party ► 

3.  Nationals  and  companies  of  a  Party  holding  currency  of 
the  other  Party  received  in  an  authorized  manner  may  deposit  such 
currency  in  financial  institutions  located  in  the  territory  of 
the  other  Party  and  may  maintain  and  use  such  currency  for  local 
expenses. 

4.  Without  derogation  from  paragraphs  2  or  3  of  this 
Article,  in  connection  with  trade  in  products  and  services,  each 
Party  shall  grant  to  nationals  and  companies  of  the  other  Party 
the  better  of  most-favored-nation  or  national  treatment  with 
respect  to: 

(a)  opening  and  maintaining  accounts,  in  both  local 

and  foreign  currency,  and  having  access  to  their  funds 
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deposited,  in  financial  institutions  located  in  the 
territory  of  the  Party; 

(b)  payments,  remittances  and  transfers  of  convertible 
currencies,  or  financial  instruments  representative  thereof, 
between  the  territories  of  the  two  Parties,  as  well  as 
between  the  territory  of  that  Party  and  that  of  any  third 
country; 

(c)  rates  of  exchange  and  related  matters,  including 
access  to  freely  usable  currencies,  such  as  through  currency 
auctions;  and 

(d)  the  receipt  and  use  of  local  currency. 

ARTICLE  VIII 

PROTECTION  OF  INTELLECTUAL  PROPERTY  RIGHTS 
1.  Each  Party  shall  provide  adequate  and  effective 
protection  and  enforcement  for  patents,  trademarks,  copyrights, 
trade  secrets,  and  integrated  circuit  layout  designs  as  set  forth 
in  the  text  of  the  attached  side  letter  on  intellectual  property. 

ARTICLE  IX 

AREAS  FOR  FURTHER  COOPERATION 
1.  For  the  purpose  of  further  developing  bilateral  trade 
and  promoting  a  steady  increase  in  the  exchange  of  products  and 
services,  both  Parties  shall  strive  to  achieve  a  mutually 
acceptable  agreement  on  investment  issues,  including  the 
repatriation  of  profits  and  transfer  of  capital. 
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{  2.  The  Parties  shall  take  appropriate  steps  to  foster 

I  economic  anfd  technical  cooperation  on  as  broad  a  base  as  possible 
,  in  all  fields  deemed  to  be  in  their  mutual  interest,  including 
i  cooperation  with  respect  to  statistics  and  standards,  as  well  as 

I 

production  figures. 

3.  ^he  Parties,  taking  into  account  the  increasing 

I  economic  significance  of  service  industries,  agree  to  consult  on 

I 

I  matters  affecting  service  businesses  in  the  two  countries  and 
I  particular  matters  of  mutual  interest  relating  to  individual 
{  service  sectors  with  the  objective,  among  others,  of  attaining 
maximum  possible  market  access  and  liberalization. 

ARTICLE  X 

IMPORT  RELIEF  SAFEGUARDS 

1.  The  Parties  agree  to  consult  promptly  at  -the  request  of 
either  Party  whenever  actual  or  prospective  imports  of 
products  originating  in  the  territory  of  the  other  Party  cause, 
threaten  to  cause,  or  significantly  contribute  to  market 
disruption.  Market  disruption  exists  within  a  domestic  industry 
whenever  imports  of  an  article,  like  or  directly  competitive  with 
an  article  produced  by  a  domestic  industry,  are  increasing 
rapidly,  either  absolutely  or  relatively,  so  as  to  be  a 
significant  cause  of  material  injury,  or  threat  thereof,  to  the 
domestic  industry. 
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2.  Th«  consultations  provided  for  in  paragraph  1  of  this 
Article  shall  have  the  objectives  of  (i)  presenting  and  examining 
the  factors  relating  to  such  inerts  that  may  be  causing  or 
threatMing  to  cause  or  significantly  contributing  to  aarket' 

I  disruption,  and  (ii)  finding  means  of  preventing  or  remedying 

I  such  market'  disruptions.  Su^  consultations  shall  be  concluded 

I 

1  within  sixty  days  from  the  date  of  the  request  for  such 
consultation,  unless  the  Parties  otherwise  agree. 

3.  Unless  a  different  solution  im  mutually  agreed  upon 
during  the  consultations,  the  impenrting  Party  may  (i)  impose 
quantitative  import  limitations,  tariff  measures  or  any  other 
restrictions  or  measures  to  such  extent  and  for  such  time  as  it 
deems  appropriate  to  prevent  or  remedy  threatened  or  actual 
market  disruption,  and  (ii)  take  appropriate  measures  to  ensure 
that  imports  from  the  territory  of  the  other  Party  .comply  with 
such  quantitative  limitations  or  other  restrictions.  In  this 
event,  the  other  Party  shall  be  free  to  deviate  from  its 
c^ligations  under  this  Agreement  with  respect  to  substantially 
equivalent  trade. 

4«  Where  in  the  judgment  of  the  importing  Party,  emergency 
action  is  necessary  to  prevent  or  remedy  such  market  disruption, 
the  importing  Party  may  take  such  action  at  any  time  and  without 
prior  consultations  provided  that  consultations  shall  be 
requested  immediately  thereafter. 
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5.  Saeh  P«rty  shall  snsurs  that  its  dosastio  proeaduraa 
for  datarsifting  Barlcat  dianiptioa  sra  transparant  and  afford 
affactad  partias  an  opportunity  to  sutasit  thair  ▼isws. 

6.  Zn  tha  salaetion  of  saasuras  undar  this  Jkrtiela,  tha 
Partias  shall  giva  priority  to  thosa  saasuras  shieh  causa  tha 
laast  disturbanca  to  tha  goals  and  provisions  of  this  Agraasant. 

7.  lha  Partias  acknowladga  that  tha  alaboration  of  tha 
sarkat  disruption  safaguard  provisions  in  this  Artiela  is  without 
prajudiea  to  tha  right  of  aithar  Party  to  apply  its  own  unfair 
trada  lairs  and  ragulations,  including  antidusping  and 
countarvailing  duty  lavs  and  thosa  lavs  applieabla  to  trada  in 
taxtilas  and  taxtila  products. 


APTZCLE  XZ 
DZSPOTE  SETTLQCENT 

1.  Nationals  and  coapanias  of  aithar  Party  shall  ba 
accordad  national  traatsant  with  raspact  to  accass  to  all  courts 
and  adninistrativa  bodias  in  tha  tarritory  of  tha  othar  Party,  as 
plaintiffs,  dafandants  or  otharvisa.  Thay  shall  not  dais  or 
anjoy  iaaunity  fros  suit  or  axacution  of  judgsant,  procaadings 
for  tha  recognition  and  anforcasant  of  arbitral  awards,  or  othar 
liability  in  tha  tarritory  of  tha  othar  Party  with  raspact  to 
connarcial  transactions;  thay  also  shall  not  dais  or  anjoy 
imaxinitias  fros  taxation  with  raspact  to  cossarcial  transactions, 
except  as  say  ba  provided  in  othar  bilateral  agraasants. 


IS 
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I  2.  Th«  Parties  ancoxirage  tha  adoption  of  arbitration  for 

I  tha  aattlaoant  of  diaputas  arising  out  of  comnarcial  transactions 
i  concludad  batvaan  nationals  or  companias  of  tha  Unitad  States  and 

i 

j  nationals  or  companias  of  Romania.  Such  arbitration  may  ba 
• 

:  providad  for  by  agraamants  in  contracts  batvaan  such  nationals 
I  and  companias,  or  in  saparata  %rritten  agraamants  batvaan  tham. 
j  3.  Tha  parties  may  provide  for  arbitration  under  any 

I  internationally  recognized  arbitration  rules,  such  as  the 

1 

arbitration  rules  of  tha  International  Chamber  of  Commerce  or  tha 
UNCITRAL  Rules.  If  the  parties  elect  the  UNCITRAL  Rules,  the 
parties  should  designate  an  Appointing  Authority  \inder  said  rules 
in  a  country  other  than  tha  Unitad  States  or  Romania. 

4.  Unless  othervise  agreed  betveen  the  parties,  the 
parties  should  specify  as  the  place  of  arbitration  a  country 
other  than  the  United  States  or  Romania  that  is  a  party  to  the 
Convention  on  the  Recognition  and  Enforcement  of  Foreign  Arbitral 
Avards,  done  at  Nev  York,  1958. 

5.  Nothing  in  this  Article  shall  ba  construed  to  prevent, 
and  the  Parties  shall  not  prohibit,  the  parties  from  agreeing 
upon  any  other  form  of  arbitration  or  dispute  settlement  vhich 
suits  their  particular  needs. 

6.  Each  Party  shall  ensure  that  an  effective  means  exists 
vithin  its  territory  for  the  recognition  and  enforcement  of 
arbitral  avards. 
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j  ARTICLE  XII 
j  NATIONAL  SECURITY 

I  1.  The  provisions  of  this  Agreenent  shall  not  limit  the 
’  right  of  either  Party  to  take  any  action  for  the  protection  of 
I  its  security  interests. 


ARTICLE  XIII 
CONSULTATIONS 


1.  The  Joint  American>>Ronanian  Economic  Commission, 
established  on  December  5,  1973,  shall  periodically  review  the 
operation  of  this  Agreement  and  make  recommendations  for 
achieving  its  objectives.  The  Commission  shall  operate  pursuant 
to  its  existing  Terms  of  Reference  and  Rules  of  Procedure,  as  the 
same  may  be  modified  from  time  to  time  by  the  Parties. 

2.  At  the  request  of  either  Party,  the  Parties  agree  to 
consult  promptly  through  appropriate  channels  to  discuss  any 
matter  concerning  the  interpretation  or  implementation  of  this 
Agreement  or  other  relevant  aspects  of  relations  between  the 
Parties. 


ARTICLE  XIV 
DEFINITIONS 

1.  As  used  in  this  Agreement,  the  terms  set  forth  below 
shall  have  the  following  meaning: 

(a)  "company**  means  any  kind  of  corporation,  company, 
association,  sole  proprietorship,  or  other 
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I  organization  lagally  constituted  under  the 

I  laws  and  regulations  of  a  Party  or  a 

j  political  siibdivision  thereof,  whether  or  not 

organized  for  pecuniary  gain,  and  whether  or 

I 

j  hot  privately  or  government  owned. 

I  (b)  **commercial  representation**  means  a  representation 

j  of  a  company  of  a  Party. 

I 

(c)  **national**  means  a  natural  person  who  is  a  national 
of  a  Party  under  the  Party's  applicable  laws. 

ARTICLE  XV 

1  GENERAL  EXCEPTIONS 

1.  Nothing  in  this  Agreement  shall  be  construed  to 
prohibit  any  action  by  either  Party  which  is  required  or 
pezmitted  by  the  GATT. 

2.  So  long  as  the  measxire  does  not  constitute  either  an 
arbitrary  or  unjustifiable  discrimination  between  countries  where 
the  same  conditions  prevail  or  a  disguised  restriction  on 
international  trade,  nothing  in  this  Agreement  shall  be  construed 
to  prohibit: 

(a)  measures  for  the  protection  of  intellectual 
property  rights  and  for  the  prevention  of 
deceptive  practices,  as  set  out  in  Article 
VIII  and  the  side  letters  to  this  Agreement, 


provided  that  such  measures  shall  be  related 
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I  to  the  extent  of  an  injury  suffered  or  to 

I 

^  j  prevent  such  an  injury's  occurrence; 

I  (b)  measures  for  reasons  contemplated  by  Article  XX  of 

I  the  GATT,  provided  that  the  term  "Agreement" 

in  GATT  Article  XX,  paragraph  (d)  shall  be 

i  - 

j  construed  to  refer  to  this  Agreement. 

!  3.  Trade  in  products  or  services  between  the  Parties  which 

is  subject  to  existing  or  subsequent  bilateral  or  multilateral 
agreements  on  specific  sectoral  trade,  such  as  existing 
agreements  on  textiles  and  civil  aircraft,  shall  be  subject  to 
the  terms  of  any  such  agreement. 

4.  Each  Party  reserves  the  right  to  deny  the  advantages  of 
this  Agreement  to  any  company  if  either  (i)  nationals  of  a  third 
country  control  the  company  and  the  company  has  no  substantial 
business  activities  in  the  territory  of  the  other  Party,  or  (ii) 

the  company  is  controlled  by  nationals  of  a  third  country  with 

I 

which  the  Party  does  not  maintain  normal  economic  relations. 

ARTICLE  XVI 

ENTRY  INTO  FORCE,  TERM,  SUSPENSION  AND  TERMINATION 
1.  This  Agreement  (including  its  side  letters,  which  are 
an  integral  part  of  the  Agreement)  shall  enter  into  force  upon  an 
exchange  of  diplomatic  notes  in  which  the  Parties  notify  each 
other  that  all  necessary  legal  requirements  for  entry  into  force 
havei  been  fulfilled,  and  shall  remain  in  force  as  provided  in 
paragraphs  3  and  4  of  this  Article. 


19 


Fedg«l  Kngfalrr  /  Vrf.  58»  No.  128  /  Wednesday.  July  7,  1993  /  I^identM  Documents 


I  2.  This  Agrssnsnt  shall,  upon  sntry  into  force,  supercede 

in  all  respects  the  Agreement  on  Trade  Relations  Between  the 
United  States  of  America  and  the  Socialist  Republic  of  Romania, 

I  done  on  April  2,  1975,  and  the  Agreement  Suspending  Kutual 

» 

I  Application  of  Most  Favored  Nation  Tariff  Treatment  Under  the 

i 

I  Trade  Agreement  of  April  2,  1979,  done  on  June  22,  1988,  %ihich 

t  agreements  shall  have  no  further  force  or  effect. 

I 

3.  (a)  The  initial  term  of  this  Agreement  shall  be  three 

years,  subject  to  subparagraph  (b)  and  (c)  of  this 
paragraph. 

(b)  Zf  either  Party  encounters  or  foresees  a  problem 
concerning  its  domestic  legal  authority  to  carry  out  any  of 
its  obligations  under  this  Agreement,  such  Party  shall 
request  immediate  consultations  with  the  other  Party.  Once 
consultations  have  been  requested,  the  other  Party  shall 
enter  into  such  consultations  as  soon  as  possible  concerning 
the  circumstances  that  have  arisen  with  a  view  to  finding  a 
solution  to  avoid  action  under  subparagraph  (c) . 

(c)  If  either  Party  does  not  have  domestic  legal 
authority  to  carry  out  is  obligations  under  this  Agreement, 
either  Party  may  suspend  the  application  of  this  Agreement 
or,  with  the  agreement  of  the  other  Party,  any  part  of  this 
Agreement.  In  that  event,  the  Parties  will,  to  the  fullest 
extent  practicable  and  consistent  with  domestic  law,  seek  to 
minimize  disruption  to  existing  trade  relations  between  the 
two  countries. 
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4.  This  Agreement  shall  be  extended  for  successive  terms 
of  three  years  each  unless  either  Party  has  given  %nritten  notice 
to  the  other  Party  of  its  intent  to  terminate  this  Agreement  at 
<  least  30  days  prior  to  the  expiration  of  the  then  current  term, 
i  IN  WITNESS  WHEREOF,  the  undersigned,  being  duly  authorized, 

j  have  signed  this  Agreement.  j 

DONE  at  Hu(l^/AR£ST"  on  this  3^  day  of  1992  I 

I 

in  duplicate,  in  the  English  and  the  Romanian  languages,  both 
texts  being  equally  authentic. 


FOR  THE  GOVERNMENT  OF 
ROMANIA: 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA: 


/ 

0 
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Bucharest,  April  3,1992 


Dear  Mr.  Minister, 

I  have  the  honor  to  confirm  receipt  of  your  letter  that  reads  as 
follows: 

Dear  Mr .  Ambassador : 

In  connection  with  the  signing  on  this  date  of  the  Agreement 
on  Trade  Relations  Between  the  United  States  of  America  and 
Romania  (the  "Agreement*'),  I  have  the  honor  to  confirm  the 
understanding  reached  by  our  Governments  (the  "Parties") 
regarding  cooperation  in  the  field  of  tourism  services  as 
follows: 


GOAL 

1.  Both  Parties  shall  facilitate  the  expansion  of 
tourism  between  the  United  States  and  Romania  and  encourage 
the  adoption  of  measures  by  tourist  companies  of  both 
countries  to  satisfy  the  desire  of  tourists  to  learn  about 
the  lifestyles,  achievements,  history  and  culture  of  each 
country . 


OFFICIAL  TOURISM  PROMOTIQH  ' 

1.  Each  Party  shall  seek  permission  of  the  other  Party 
prior  to  the  establishment  of  official,  governmental  tourism 
promotion  offices  in  the  other's  territory. 

2.  Permission  to  open  tourism  promotion  offices  or 
field  offices  and  the  status  of  personnel  at  those  offices 
shall  be  subject  to  the  agreement  of  the  Parties  and  subject 
to  the  laws  and  regulations  of  the  host  country. 


The  Honorable  Constantin  Fota 
Minister  of  Commerce  and  Tourism 
Romania 
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Bucharest,  April  3^1992 


Dear  Mr.  Minister, 

I  have  the  honor  to  confirm  receipt  of  your  letter  that  reads  as 
follows; 

Dear  Mr.  Ambassador: 

In  connection  with  the  signing  on  this  date  of  the  Agreement 
on  Trade  Relations  Between  the  United  States  of  America  and 
Romania  (the  ''Agreement**) ,  I  have  the  honor  to  confirm  the 
understanding  reached  by  our  Governments  (the  "Parties") 
regarding  cooperation  in  the  field  of  tourism  services  as 
follows: 


GOAL 

1.  Both  Parties  shall  facilitate  the  expansion  of 
tourism  between  the  United  States  aind  Romania  and  encourage 
the  adoption  of  measures  by  tourist  companies  of  both 
countries  to  satisfy  the  desire  of  tourists  to  learn  about 
the  lifestyles,  achievements,  history  and  culture  of  each 
country . 


iOFFICIAL  TOURISM  PROMOTION 

1.  Each  Party  shall  seek  permission  of  the  other  Party 
prior  to  the  establishment  of  official,  governmental  tourism 
promotion  offices  in  the  other's  territory. 

2.  Permission  to  open  tourism  promotion  offices  or 
field  offices  and  the  status  of  personnel  at  those  offices 
shall  be  subject  to  the  agreement  of  the  Parties  and  subject 
to  the  laws  and  regulations  of  the  host  country. 


The  Honorable  Constantin  Fota 
Minister  of  Commerce  and  Tourism 
Romania 
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3.  Tourism  promotion  offices  opened  by  either  Parry 
shall  be  operated  on  a  non-commercial  basis.  Official 
tourism  promotion  offices  and  the  personnel  assigned  to  t 
shall  not  function  as  agents  or  principals  in  commercial 
transactions,  enter  into  contractual  agreements  on  behalf 
commercial  organizations,  or  engage  in  any  other  commerci 
activities.  Such  offices  shall  not  sell  services  to  the 
public  or  otherwise  compete  with  travel  agents  or  tour 
operators  of  either  country. 


4.  Official  governmental  tourism  offices  shall  conduc. 
activities  related  to  the  promotion  and  facilitation  of 
tourism  between  the  United  States  and  Romania,  including: 

(a)  providing  information  about  the  tourist 
facilities  and  attractions  in  their  respective 
countries  to  the  public,  the  travel  industry,  and 
the  media; 

(b)  holding  meetings  and  workshops  for 
representatives  of  the  travel  industry,  as 
appropriate; 

(c)  participating  in  trade  shows; 

(d)  distributing  advertising  and  promotional 
materials  such  as  posters,  brochures,  and 
photographs  to  the  public,  the  travel  industry, 
and  the  media; 

(e)  performing  tourism  market  research. 

5.  Nothing  in  this  letter  shall  obligate  either  Parry 
to  open  an  official  governmental  tourism  office  in  the 
territory  of  the  other. 


COMMERCIAL  TOURISM  COMPANIES 

1.  Commercial  tourism  companies,  whether  privately  or 
governmentally  owned,  or  branches  thereof,  shall  be  treated 
as  private  commercial  companies,  fully  subject  to  all 
applicable  laws  and  regulations  of  the  host  country. 

2.  Each  Party  shall  ensure  within  the  scope  of  its 
legal  authority  and  in  accordance  with  its  laws  and 
regulations  that  any  company  owned,  controlled,  or 
administered  by  that  Party  or  any  joint  venture  therewith, 
or  any  private  company  or  joint  venture  between  private 
companies,  which  effectively  controls  a  significant 
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proportion  of  the  tourism  and  travel-related  services  in  the 
territory  of  that  Party  shall  provide  those  services  to 
nationals  and  companies  of  the  other  Party  on  a  fair  and 
equitable  basis. 


Nothing  in  this  letter  or  in  the  Agreement  shall  be 
construed  to  mean  that  tourism  and  travel-related  services 
shall  not  receive  the  benefits  from  the  Agreement  as  fully 
as  all  other  industries  and  sectors. 

I  have  the  further  honor  to  propose  that  this  understanding 
be  treated  as  an  integral  part  of  the  Agreement.  I  would  be 
grateful  if  you  would  confirm  that  this  understanding  is 
shared  by  your  government. 

I  have  the  further  honor  to,  confirm  that  the  foregoing 
understanding  is  shared  by  my  Government  and  constitutes  an 
integral  part  of  the  Agreement. 


Sincerely 


36328 
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Bucharest,  April  3,1992 


Dear  Mr.  Minister, 

I  have  the  honor  to  confirm  receipt  of  your  letter  that  reads  as 
follows: 

Dear  Mr.  Ambassador: 


In  connection  with  the  signing  on  this  date  of  the  Agreement 
on  Trade  Relations  between  the  Government  of  the  United 
States  and  the  Government  of  Romania  (the  "Agreement”) ,  I 
have  the  honor  to  confirm  the  understanding  reached  by  our 
Governments  as  follows: 

The  Parties  agree  to  provide  adequate  and  effective 
protection  and  enforcement  of  intellectual  property  rights 
in  patents,  trademarks,  copyrights,  trade  secrets,  and 
layout  designs  for  integrated  circuits.  Each  Party 
reaffirms  its  commitments  to  those  international  agreements 
relating  to  intellectual  property  to  which  both  Parties  are 
signatories.  Specifically,  each  Party  reaffirms  the 
commitments  made  with  respect  to  the  Paris  Convention  for 
the  Protection  of  Industrial  Property  (Stockholm  Act,  1967) 
and  the  Berne  Convention  for  the  Protection  of  Literary  and 
Artistic  Works. 

1.  Each  Party  shall  provide  no  less  favorable 
treatment  to  the  right  holders  of  the  other  Party  than  it 
provides  to  its  own  right  holders  with  respect  to  laws, 
regulations  and  practices  implementing  the  provisions  of 
this  letter. 

2.  To  provide  adequate  and  effective  protection  and 
enforcement  of  intellectual  property  rights,  each  Party 
shall  continue  to  adhere  to  the  Paris  Convention  for  the 
Protection  of  Industrial  Property  (Stockholm  Act,  1967) 
(Paris  Convention),  and  shall  adhere  to  the  Berne  Convention 
for  the  protection  of  Literary  and  Artistic  Works  (Paris 
1971) (Berne  Convention) ,  and  the  Geneva  Convention  for  the 
Protection  of  Producers  of  Phonograms  (Geneva  Convention) 
and  shall  also  observe,  inter  alia .  the  following: 


The  Honorable  Constantin  Fota 
Minister  of  commerce  and  Tourism 
Romania 
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(a)  COPYRIGHT  AND  RELATED  RIGHTS 

(i)  Each  Party  shall  protect  the  works  listed  in 
Article  2  of  the  Berne  Convention  and  any 
other  works  now  known  or  later  developed, 
that  embody  original  expression  within  the 
meaning  of  the  Berne  Convention,  including: 

f 

(1)  all  types  of  computer  programs 
(including  application  programs  and 
operating  systems)  expressed  in  any 
language,  whether  in  source  or  object 
form  which  shall  be  protected  as 
literary  works;  and, 

(2)  collections  or  compilations  of  protected 
or  unprotected  material  or  data  whether 
in  print,  machine  readable  or  any  other 
medium,  including  data  bases,  which 
shall  be  protected  in  so  far  as  they 
constitute  an  intellectual  creation  by 
reason  of  the  selection,  coordination, 
or  arrangement  of  their  contents, 

(ii)  Each  Party  shall  ensure  that  the  rights 
provided  to  authors  in  works  protected  pursuant  to 
paragraph  2(a) (i)  of  this  letter  shall  include, 
the  following: 

(1)  the  exclusive  right  to  import  or 
authorize  the  importation  into  the 
territory  of  .the  Party  of  lawfully  made 
copies  of  the  work; 

(2)  the  exclusive  right  to  prevent  the 
importation  into  the  territory  of  the 
Party  of  copies  of  the  work  made  without 
the  authorization  of  the  right-holder; 

(3)  the  exclusive  right  to  make  the  first 
public  distribution  of  the  original  or 

.  each  authorized  copy  of  a  work  by  sale, 
rental,  or  otherwise; 

(4)  in  respect  of  at  least  computer 
programs,  the  exclusive  right  to 
authorize  or  prohibit  the  rental  of  the 
original  or  copies  of  their  copyrighted 
works.  Each  Party  may  exclude  from  the 
rental  right  programs  that  are  fixed  as 
part  of  a  machine  or  are  fixed  in  a 
medium  that  is  not  susceptible  to 
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copying.  Putting  the  originals  or 
copies  of  computer  programs  on  the 
market  with  the  consent  of  the  right¬ 
holder  shall  not  exhaust  the  rental 
right;  and 

(5)  the  exclusive  right  to  publicly 

communicate  a  work  except  for  a  sound 
recording  fe.a. .  to  perform,  display, 
project,  exhibit,  broadcast,  transmit, 
or  retransmit  a  work)  ;  the  term  '’public" 
shall  include: 

(A)  communicating  a  work  in  a  place 
open  to  the  public  or  at  any  place 
where  a  substantial  number  of 
persons  outside  of  a  normal  circle 
of  a  family  and  its  social 
acquaintances  is  gathered;  or 

(B)  communicating  or  transmitting  a 
work,  a  performance,  or  a  display 
of  a  work,  in  any  form,  or  by  means 
of  any  device  or  process  to  a  place 
specified  in  clause  2(ii)(5)(A)  or 
to  the  public,  regardless  of 
whether  the  members  of  the  public 
capable  of  receiving  such 
communications  can  receive  them  in 
the  same  place  or  separate  places 
and  at  the  same  time  or  at 
different  times. 

(iii)  Parties  shall  extend  the  protection 
afforded  under  paragraph  2(a) (i)  and  2(a) (ii) 
of  this  letter  to  authors  of  the  other  Party, 
whether  they  are ' natural  persons  or,  where 
the  domestic  law  of  the  Party  seeking 
protection  so  provides,  juridical  entities, 
and  to  their  successors  in  title. 

(iv)  Each  Party  shall  provide  that  the 
exclusive  rights  protected  under  paragraph 
2(a) (ii)  of  this  letter  are  freely  and 
separately  exploitable  and  transferable. 

Each  Party  also  shall  provide  that  assignees 
and  exclusive  licensees  may  enjoy  all  rights 
of  their  assignors  and  licensors  acquired 
through  voluntary  agreements,  and  ensure  that 
they  are  entitled  to  enjoy  and  exercise  their 
acquired  exclusive  rights  in  their  own  names. 
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(V)  In  cases  where  a  Pairty  calculates  the 
terra  of  protection  of  a  work  on  a  basis  other 
than  the  life  of  a  natural  person,  the  terra 
of  protection  shall  be  no  less  than  50  years 
from  the  first  authorized  publication  or, 
failing  such  authorized  publication  within 
years  from  the  making  of  the  work,  50  years 
after  the  making. 

(vi)  Each  Party  shall  confine  any 
limitations  upon  and  exceptions  to  the 
exclusive  rights  provided  under  paragraph 
2(a) (ii)  of  this  letter  (including  any 
limitations  or  exceptions'  that  restrict  such 
rights  to  "public**  activity)  to  certain 
special  cases  which  do  not  conflict  with  a 
normal  exploitation  of  the  work  and  do  not 
unreasonably  prejudice  the  legitimate 
interests  of  the  right  holder. 

(vii)  Each  Party  shall  limit  resort  to 
compulsory  licensing  to  those  works,  rights 
and  utilizations  permitted  under  the  Berne 
Convention;^  and  further  shall  ensure  that  any 
legitimate  compulsory  or  non-voluntary 
license  or  restriction  of  exclusive  rights  to 
a  right  of  remuneration  shall  provide  means 
to  ensure  payment  and  remittance  of  royalties 
at  a  level  consistent  with  what  would  be 
negotiated  on  a  voluntary  basis. 

(viii)  Each  Party  shall,  at  a  minimum,  extend 
to  producers  of  sound  recordings  the 
exclusive  rights  to  do  or  to  authorize  the 
following: 

(1)  to  reproduce  the  recording  by  any 
means  or  process,  in  whole  or  in 
part ;  and 

(2)  to  exercise  the  importation  and 
exclusive  distribution  and  rental 
provided  in  paragraphs  2(a)(ii)(l) 
(2)  (3)  and  (4)  of  this  letter. 

(ix)  Paragraphs  2(a) (iii),  (iv)  and  (vi)  of 
this  letter  shall  apply  mutatis  mutandis  to 
sound  recordings. 

(x)  Each  Party  shall: 
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(1)  protect  sound  recordings  first 
fixed  or  published  in  the  territory 
of  the  other  Party; 

(2)  protect  sound  recordings  for  a  terr. 
of  at  least  50  years  front  publica¬ 
tion;  and 

(3)  grant  the  right  to  make  the  first 
public  distribution  of  the  original 
of  each  authorized  sound  recording 
by  sale,  rental,  or  otherwise 
except  that  the  first  sale  of  the 
original  of  such  sound  recording 
shall  not  exhaust  the  rental  or 
importation  right  therein  (the 
"rental  right"  shall  mean  the  right 
to  authorize  or  prohibit  the 
disposal  of  the  possession  of  the 
original  or  copies  for  direct  or 
indirect  commercial  advantage) . 

(xi)  Parties  shall  not  subject  the 
acquisition  and  validity  of  intellectual 
property  rights  in  sound  recordings  to  any 
formalities,  and  protection  shall  arise 
automatically  upon  creation  of  the  sound 
recording. 


(b)  TRADEMARKS 

(i)  Protectable  Subject  Matter 

(1)  Trademarks  shall  consist  of  at 
least  any  sign,  words,  including 
personal  names,  designs,  letters, 
numerals,  colors,  or  the  shape  of 
goods  or  of  their  packaging, 
provided  that  the  mark  is  capable 
of  distinguishing  the  goods  or 
services  of  one  undertaking  from 
those  of  other  undertakings. 

(2)  The  term  "trademark"  shall  include 
service  marks,  collective  and  may 
include  certification  marks. 

(ii)  Acquisition  of  Rights 

(1)  Each  Party  shall  provide  a  system 
for  the  registration  of  trademarks. 
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Parties  shall  provide  protection 
for  trademarks  based  on 
registration  and  may  provide 
protectiori  on  the  basis  of  use. 

(2)  Each  Party  shall  publish  each 
trademark  either  before  it  is  ' 
registered  or  promptly  after  it  is 
registered  and  shall  afford  other 
parties  a  reasonable  opportunity  to 
petition  to  cancel  the 
registration.  In  addition,  each 
Party  may  afford  an  opportunity  for 
the  other  Party  to  oppose  the 
registration  of  a  trademark. 

(3)  The  nature  of  the  goods  or  services 
to  which  a  trademark  is  to  be 
applied  shall  in  no  case  form  an 
obstacle  to  registration  of  the 
trademark. 

(iii)  Rights  Conferred 

(1)  The  owner  of  a  registered  trademark 
shall  have  exclusive  rights 
therein.  He  shall  be  entitled  to 
prevent  all  third  parties  not 
having  his  consent  from  using  in 
commerce  identical  or  similar  signs 
for  goods  or  services  which  are 
identical  or  similar  to  those  in 
respect  of  which  the  trademark  is 
protected,  where  such  use  would 
result  in  a  likelihood  of 
confusion. 

(2)  Each  Party  shall  refuse  to  register 
or  shall  cancel  the  registration 
and  prohibit  use  of  a  trademark 
likely  to  cause  confusion  with  a 
trademark  of  another  which  is 
considered  to  be  well-known.  A 
Party  may  not  require  that  the 
reputation  of  the  trademark  extend 
beyond  the  sector  of  the  public 
which  normally  deals  with  the 
relevant  goods  or  services. 

(3)  The  owner  of  a  trademark  shall  be 
entitled  to  take  action  against  any 
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unauthorized  use  which  constitutes 
an  act  of  unfair  competition. 

(4)  The  rights  described  in  the 

foregoing  paragraphs  shall  not 
prejudice  any  existing  prior 
rights,  nor  shall  this  affect  the 
possibility  of  Parties  making 
rights  available  on  the  basis  of 
use. 

(iv)  Tern  of  Protection 

Initial  registration  of  a  trademark  shall  be 
for  a  tern  of  at  least  10  years.  The 
registration  of  a  tradenark  shall  be 
indefinitely  renewable  for  terns  of  no  less 
than  10  years  when  conditions  for  renewal ' 
have  been  met. 

(V)  Other  Requirements 

The  use  of  a  tradenark  in  commerce  shall  not 
be  encumbered  by  special  requirements,  such 
as  use  which  reduces  the  function  of  a 
trademark  as  an  indication  of  source  or  use 
with  another  trademark. 

(vi)  Compulsory  Licensing 

Compulsory  licensing  of  trademarks  shall  not 
be  permitted. 

(vii)  Transfer 

Trademark  registrations  may  be  transferred. 

(C)  PATENTS 

(i)  Patentable  Subject  Matter 

Patents  shall  be  available  for  all 
inventions,  whether  products  or 
processes,  in  all  fields  of  technology, 
except  that  a  Party  may  exclude  from 
patentability  any  invention  or  discovery 
which  is  useful  solely  in  the 
utilization  of  special  nuclear  material 
or  atomic  energy  in  an  atomic  weapon. 


(ii)  Rights  Conferred 
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(1)  A  patent  shall  confer  the  right  to 
prevent  others  not  having  the 
patent  owner's  consent  from  making, 
using,  or  selling  the  subject 
matter  of  the  patent.  In  the  case 
of  a  patented  process,  the  patenr 
confers  the  right  to  prevent  others 
not  having  consent  from  using  thar 
process  and  from  using,  selling,  or 
importing  at  least  the  product 
obtained  directly  by  that  process. 

(2)  Where  the  subject  matter  of  a 
patent  is  a  process  for  obtaining  a 
product,  each  Party  shall  provide 
that  the  burden  of  establishing 
that  an  alleged  infringing  product 
was  not  made  by  the  process  shall 
be  on  the  alleged  infringer  if  the 
patent  owner  presents  evidence  that 
a  substantial  likelihood  exists 
that  the  product  was  made  by  the 
process  2md  the  patent  owner  has 
been  unable  through  reasonable 
efforts  to  determine  the  process 
actually  used.  In  the  gathering 
and  evaluation  of  evidence  to  the 
contrary,  the  legitimate  interests 
of  the  defendant  in  protecting  his 
trade  secrets  shall  be  taken  into 
account. 

(3)  A  patent  may  be  revoked  only  on 
grounds  that  would  have  justified  a 
refusal  to  grant  the  patent. 

(iii)  Exceptions 

Each  Party  may  provide  limited  exceptions  to 
the  exclusive  rights  conferred  by  a  patent, 
such  as  for  acts  done  for  experimental 
purposes,  provided  that  the  exceptions  do  nor 
significantly  prejudice  the  economic 
interests  of  the  right-holder,  taking  account 
of  the  legitimate  interests  of  third  parties. 

<iv)  Term  of  Protection 

Each  Party  shall  provide  a  term  of  protection 
of  at  least  20  years  from  the  date  of  filing 
of  the  patent  application  or  17  years  from 
the  date  of  grant  of  the  patent.  Each  Party 
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is  encouraged  to  extend  the  term  of  patent 
protection,  in  appropriate  cases,  to 
compensate  for  delays  caused  by  regulatory 
approval  processes. 

(V)  Transitional  Protection 

A  Party  shall  provide  transitional  protection 
for  products  embodying  subject  matter  deemed 
to  be  unpatentable  under  its  patent  law  prior 
to  its  implementation  of  the  provisions  of 
this  letter,  where  the  following  conditions 
are  satisfied: 

(1)  the  subject  matter  to  which  the  product 
relates  will  become  patentable  after 
implementation  of  the  provisions  of  this 
letter;  and 

(2)  a  patent  has  been  issued  for  the  producr 
by  the  other  Party  prior  to  the  entry 
into  force  of  the  Agreement;  and 

(3)  the  product  has  not  been  marketed  in  the 
territory  of  the  Party  providing  such 
transitional  protection. 

The  owner  of  a  patent  for  a  product 
satisfying  the  conditions  set  forth  above 
shall  have  the  right  to  submit  a  copy  of  the 
patent  to  the  competent  authority  of  the 
Party  providing  transitional  protection. 

Such  Party  shall  limit  the  right  to  make, 
use,  or  sell  the  product  in  its  territory  to 
such  owner  for  a  term  to  expire  with  that  of 

the  patent  submitted. 

(vi)  Compulsory  Licenses 

Each  Party  may  limit  the  patent  owner's 

exclusive  rights  through  compulsory  licenses 
but  only  (1)  to  remedy  an  adjudicated 
violation  of  competition  laws,  (2)  to 
address,  only  during  its  existence,  a 
declared  national  emergency,  and  (3)  to 
enable  compliance  with  national  air  pollutant 
standards,  where  compulsory  licenses  are 
essential  to  such  compliance. 

Where  the  law  of  a  Party  allows  for  the  granT: 
of  compulsory  licenses,  the  following 
provisions  shall  be  respected: 
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(1)  Compulsory  licenses  shall  be  non¬ 
exclusive  and  non-assignable  except  wit.’*, 
that  part  of  the  enterprise  which 
exploits  such  license. 

(2)  The  payment  of  remuneration  to  the 
patent  owner  adequate  to  compensate  the 
patent  owner  fully  for  the  license  shall 
be  required,  except  for  compulsory 
licenses  to  remedy  adjudicated 
violations  of  competition  law. 

(3)  Each  case  involving  the  possible  grant 
of  a  compulsory  license  shall  be 
considered  on  its  individual  merits 
except  that  such  consideration  may  be 
waived  in  cases  of  a  declared  national 
emergency. 

(4)  Any  compulsory  license  shall  be  revoked 
when  the  circumstances  which  led  to  its 
granting  cease  to  exist,  taking  into 
account  the  legitimate  interests  of  the 
patent  owner  and  of  the  licensee.  The 
continued  existence  of  these 
circumstances  shall  be  reviewed  upon 
request  of  the  patent  owner. 

(5)  Judicial  review  shall  be  available  for: 

(a)  Decisions  to  grant  compulsory 
licenses,  except  in  the  instance  of 
a  declared  national  emergency, 

(b)  decisions  to  continue  compulsory 
licenses,  and 

(c)  decisions  concerning  the  amount  of 
compensation  provided  for 
compulsory  licenses. 


Subject  Matter  for  Protection 

1)  Each  Party  shall  provide  protection  for 
original  layout -designs  incorporated  in 
a  semiconductor  integrated  circuit, 
however  the  layout-design  might  be  fixe< 
or  encoded. 
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(2)  Each  Party  may  condition  protection  on 
fixation  or  registration  of  the  layout- 
designs.  If  registration  is  required, 
applicants  shall  be  given  at  least  tvo 
years  from  first  commercial  exploitatic.- 
of  the  layout-design  in  which  to  apply. 

A  Party  which  requires  deposits  of 
identifying  material  or  other  material 
related  to  the  layout-design  shall  not 
require  applicants  to  disclose 
confidential  or  proprietary  information 
unless  it  is  essential  to  allow 
identification  of  the  layout-design. 

(ii)  Rights  Acquired 

(1)  Each  Party  shall  provide  to  right¬ 
holders  of  lay-out  designs  of  the  other 
Party  the  exclusive  right  to  do  or  to 
authorize  the  following: 

(A)  to  reproduce  the  layout-design; 

(B)  to  incorporate  the  layout-design  in 
a  semiconductor  chip;  and 

(C)  to  import  or  distribute  a 
semiconductor  integrated  circuit 
incorporating  the  layout-design  and 
products  including  such  integrated 
circuits. 

(2)  The  conditions  set  out  in  paragraph 
(c)  (vi)  of  this  paragraph  shall  apply 
mutatis  mutandis,  to  the  grant  of  any 
compulsory  licenses  for  layout-designs. 

(3)  Neither  Party  is  required  to  extend 
protection  to  layout -designs  that  are 
commonplace  in  the  industry  at  the  time 
of  their  creation  or  to  layout-designs 
that  are  exclusively  dictated  by  the 
functions  of  the  circuit  to  which  they 
apply. 

(4)  Each  Party  may  exempt-  the  following  from 
liability  under  its  law: 

(A)  reproduction  of  a  layout-design  for 
purposes  of  teaching,  analysis,  or 
evaluation  in  the  course  of 
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preparation  of  a  layout ^design  that 
is  itself  original; 

(B)  importation  and  distribution  of 
semiconductor  chips,  incorporating 
a  protected  lay out -design,  which 
were  sold  by  or  with  the  consent  of 
the  owner  of  the  layout-design;  and 

(C)  importation  or  distribution  up  to 
the  point  of  notice  of  a' 
semiconductor  chip  incorporating  a 
protected  layout-design  and 
products  incorporating  such  chips 
by  a  person  who  establishes  that  he 
did  not  know,  and  had  no  reasonable 
grounds  to  believe,  that  the 
layout -design  was  protected, 
provided  that,  with  respect  to 
stock -on  hand  or  purchased  at  the 
time  notice  is  received,  such 
person  may  import  or  distribute 
only  such  stock  but  is  liable  for  a 
reasonable  royalty  on  the  sale  of 
each,  item  after  notice  is  received. 


(iii)  Term  of  Protection 

The  term  of  protection  for  the  lay-out  design 
shall  extend  for  at  least  ten  years  from  the 
date  of  first  commercial  exploitation  or  the 
date  of  registration  of  the  design,  if 
required,  whichever  is  earlier. 

(e)  ACTS  CONTR^Y  TO  HONEST  COMMERCIAL  PRACTICES  AND 
THE  PROTECTION  OF  TRADE  SECRETS 

(i)  In  the  course  of  ensuring  effective 

protection  against  unfair  competition  as 
provided  for  in  Article  10  bis  of  the  Paris 
Convention  for  the  Protection  of  Industrial 
Property,  each  Party  shall  provide  in  its 
domestic  law  and  practice  the  legal  means  for 
nationals  and  companies  to  prevent  trade 
secrets  from  being  disclosed  to,  acquired  by, 
or  used  by  others  without  the  consent  of  the 
trade  secret  owner  in  a  manner  contrary  to 
honest  commercial  practices  insofar  as  such 
information: 
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(1)  is  not,  as  a  body  or  in  the  precise 
configuration  and  assembly  of  its 
components,  generally  known  or  readily 
ascertainable ; 

(2)  has  actual  or  potential  commercial  value 
because  it  is  not  generally  known  or 
readily  ascertainable;  and 

(3)  has  been  subject  to  reasonable  steps 
under  the  circumstances  to  keep  it 
secret. 

(ii)  Neither  Party  shall  limit  the  duration  of 
protection  for  trade  secrets  so  long  as  the 
conditions  in  paragraph  2(e) (i)  of  this 
letter  exist. 

(iii)  Licensing 

Neither  Party  shall  discourage  or  impede 
voluntary  licensing  of  trade  secrets  by 
imposing  excessive  or  discriminatory 
conditions  on  such  licenses  or  conditions 
which  dilute  the  value  of  trade  secrets. 

(iv)  Government  Use 

(1)  If  a  Party  requires,  as  a  condition  of 
approving  the  marketing  of 
pharmaceutical  or  agricultural  chemical 
products  which  utilize  new  chemical 
entities,  the  submission  of  undisclosed 
test  or  other  data,  the  origination  of 
which  involves  a  considerable  effort, 
that  Party  shall  protect  such  data 
against  unfair  commercial  use.  Further, 
each  Party  shall  protect  such  data 
against  disclosure  except  where 
necessary  to  protect  the  public  or 
unless  steps  are  taken  to  ensure  that 
the  data  is  protected  against  unfair 
commercial  use. 

(2)  Unless  the  person  submitting  the 
information  agrees,  the  data  may  not'  be 
relied  upon  for  the  approval  of 
competing  products  for  a  reasonable 
period  of  time,  taking  into  account  the 
efforts  involved  in  the  origination  of 
the  data,  their  nature,  and  the 
expenditure  involved  in  their 
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preparation r  2Uid  such  period  of  time 
shall  generally  be  not  less  than  five 
years  front  the  date  of  marketing 
approval . 

(3)  Where  a  Party  relies  upon  a  marketing 
approval  granted  by  another  Party,  the 
reasonable  period  of  exclusive  use  of 
the  data  submitted  in  connection  with 
obtaining  the  approval  relied  upon  shall 
commence  with  the  date  of  the  first 
marketing  approval  relied  upon. 

(f)  ENFORCEMENT  OF  INTELLECTUAL  PROPERTY  RIGHTS 


(i>  Each  Party  shall  protect  intellectual 
property  rights  covered  by  this  letter  by  means  of 
civil  lav,  criminal  law,  or  administrative  law  or 
a  combination  thereof  in  conformity  with  the 
provisions  below.  Each  Party  shall  provide 
effective  procedures,  and  remedies  to  prevent  or 
stop,  within  its  territory  and  at  the  border, 
against  any  act  of  infringement,  and  effective 
remedies  to  stop  and  prevent  infringements  and  to 
effectively  deter  further  infringements.  These 
procedures  shall  be  applied  in  such  a  manner  as  to 
avoid  the  creation  of  obstacles  to  legitimate 
trade  and  provide  safegu2u:ds  against  abuse. 

(ii)  Procedures  for  enforcing  intellectual 
property  rights  shall  be  fair  and  equitable. 

(iii)  Decisions  on  the  merits  of  a  case  shall,  as 
a  general  rule,  be  in  writing  and  reasoned.  They 
shall  be  made  known  at  least  to  the  parties  to  the 
dispute  without  undue  delay. 

(iv)  Each  Party  shall  provide  an  opportunity  for 
judicial  review  of  final  administrative  decisions 
on  the  merits  of  an  2iction  concerning  the 
protection  of  an  intellectual  property  right. 
Subject  to  jurisdictional  provisions  in  each 
Party's  laws  concerning  the  importance  of  a  case, 
an  opportunity  for  judicial  review  of  the  legal 
aspects  of  initial  judicial  decisions  on  the 
merits  of  a  case  concerning  the  protection  of  an 
intellectual  property  right  shall  also  be 
provided. 

(V)  Notwithstanding  the  other  provisions  of 
paragraph  2(f),  when  a  Party  to  this  Agreement  is 
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sued  wi^  respect  to  infrinqenent  of  an 
intellectual  property  right  as  a  result  of  the  use 
of  that  right  by  or  for  the  government,  the  Party 
may  limit  remedies  against  the  government  to 
payment  of  full  compensation  to  the  right-holder. 

3.  For  purposes  of  this  Agreement: 

(a)  "right-holder,”  includes  the  right-holder  himself, 
any  other  natural  or  legal  person  authorized  by  him  who 
are  exclusive  licensees  of  the  right,  or  other, 
authorized  persons,  including  federations  and 
associations,  having  legal  standing  under  domestic  law 
to  assert  such  rights; 

(b)  "A  manner  contrary  to  honest  commercial  practice" 
is  understood  to  encompass,  inter  alia,  practices  such 
as  theft,  bribery,  breach  of  contract,  inducement  to 
breach,  electronic  and  other  forms  of  commercial 
espionage,  and  includes  the  acquisition,  use  or 
disclosure  of  trade  secrets  by  third  parties  who  knew, 
or  had  reasonable  grounds  to  know,  that  such  practices 
were  involved  in  their  acquisition  of  such  information. 

(c)  "Integrated  circuit"  means  a  product,  in  its  final 
form  or  an  intermediate  form,  in  which  the  elements,  at 
least  one  of  which  is  an  active  element,  and  some  or 
all  of  the  interconnections  are  integrally  formed  in 
and/or  on  a  piece  of  material  and  which  is  intended  to 
perform  an  electronic  fxinction. 

4.  Subject  to  the  requirement  that  such  measures  are  not 
applied  in  a  manner  which  would  constitute  a  means  of 
arbitrary  or  unjustifiable  discrimination  between  countries 
where  the  same  conditions  prevail,  or  a  disguised 
restriction  on  international  trade,  nothing  in  this  letter 
shall  be  construed  to  prohibit  the  adoption  or  enforcement 
by  a  Party  of  measures  necessary  to  secure  compliance  with 
laws  or  regulations  relating  to  the  protection  and 
enforcement  of  intellectual  property  rights  and  the 
prevention  of  deceptive  practices  as  set  out  in  this  letter. 

5.  Each  Party  agrees  to  submit  for  enactment  no  later  than 
December  31,  1993  the  legislation  necessary  to  carry  out  the 
obligations  of  this  letter  and  to  exert  its  best  efforts  to 
enact  and  implement  this  legislation  by  that  date. 

6.  The  Parties  acknowledge  that,  under  the  existing 
Romanian  law,  it  is  not  possible  to  fully  implement  the 
provisions  of  this  letter.  Accordingly,  the  Government  of 
Romania  has  undertaken  the  obligation  set  forth  in  paragraph 
5  of  the  side  letter  to  submit  and  exert  best  efforts  to 
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enac't  and  inplement  amendments  to  existing  lavs  or  enact  new 
laws.  Pending  the  enactment  of  such  amendments  or  new  laws 
which  fully  implement  the  provisions  of  the  exchange  of 
letters,  if  it  is  brought  to  the  attention  of  the  Romanian 
Government  by  the  Government  of  the  United  States  that 
existing  laws  are  being  applied  in  a  manner  inconsistent 
with  this  side  letter,  the  Government  of  Romania  shall 
promptly  take  appropriate  steps  to  rectify  the 
inconsistency,  including  accelerating  the  introduction  and 
implementation  of  such  aunendments  and  new  laws. 


I  have  the  further  honor  to  propose  this  understanding  be 
treated  as  an  integral  part  of  the  Agreement.  I  would  be 
grateful  if  you  would  confirm  that  this  understanding  is 
shared  by  your  Government. 

I  have  the  further  honor  to  confirm  that  the  foregoing 
understanding  is  shared  by  my  Government  and  constitutes  an 
integral  part  of  the  Agreement. 


Sincerely,  ^ 


(FR  Doc  B3-16216 
Filed  7-2-93;  4:26  pm] 
BUliog  code  3190-01-C 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practices  and  Procedures;  Commercial 
Overnight  Delivery 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Merit  Systems  Protection 
Board  is  amending  its  regulations  by 
adding  commercid  overnight  delivery 
as  a  method  of  service  of  written 
submissions;  by  adding  commercial 
overnight  delivery  as  a  method  of  filing 
written  submissions;  and  by  defining 
the  date  of  filing  written  submissions  by 
commercial  overnight  delivery  as  the 
date  the  document  is  delivered  to  the 
commercial  overnight  delivery  service. 
The  changes  will  conform  the 
regulations  to  actual  and  accepted 
practice. 

EFFECTIVE  DATE:  July  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor,  Clerk  of  the  Board 
(202) 653-7200. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  amending  its  regulations  to  provide 
specifically  for  service  and  filing  of 
documents  by  commercial  overnight 
delivery  and  to  define  the  date  of  filing 
by  this  means  as  the  date  the  document 
is  delivered  to  the  commercial  overnight 
delivery  service.  The  rule  gives 
comparable  treatment  to  filing  by  mail 
and  filing  by  commercial  overnight 
delivery. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C.  1204Ch). 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure.  Civil  rights.  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1201  as  follows: 


PART  1201— [AMENDED] 

1.  The  authority  citation  for  part  1201 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1204  and  7701  unless 
otherwise  noted. 

2.  Section  1201.4  is  amended  by 
removing  the  second  "or”  in  paragraph 
(i);  by  removing  the  period  at  the  end  of 
paragraph  (i);  and  by  adding  in  its  place 
”,  or  by  commercial  ovemi^t  deUvery.” 
Section  1201.4  is  also  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (1)  to  read  as  follows: 

S 1201 .4  General  definitions. 
***** 

(1)  *  *  *  The  date  of  filing  by 
commercial  overnight  delivery  is  the 
date  the  document  was  delivered  to  the 
commercial  overnight  delivery  service. 

3.  Section  1201.22  is  amended  by 
removing  “or”  in  paragraph  (d);  by 
removing  the  period  at  the  end  of 
paragraph  (d);  and  by  adding  in'  its  place 
”,  or  by  commercial  overnight  delivery.” 

4.  Section  1201.26  is  amended  by 
removing  "or”  in  the  second  sentence  of 
paragraph  (b)(2);  and  by  inserting  after 
"delivery”  and  ^fore  "to”  in  line  seven 
”,  or  by  commercial  overnight  delivery”. 

5.  Section  1201.114  is  amended  by 
removing  "or”  in  paragraph  (o);  by 
removing  the  period  at  the  end  of 
paragraph  (c);  and  by  adding  in  its  place 
”,  or  by  commercial  ovemi^t  delivery.” 

Dated:  June  30, 1993. 

Robert  E.  Taylor, 

Qerk  of  the  Board. 

(FR  Doc.  93-15949  Filed  7-6-93;  8:45  am] 

BMJJNO  CODE  7400-01-M 

5  CFR  Part  1209 

Practices  and  Procedures  for  Appeals 
and  Stay  Requests  of  Personnel 
Actions  Allegedly  Based  on 
Whistleblowing 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Merit  Systems  Protection 
Board  is  amending  its  regulations  by 
adding  commercid  overnight  delivery 
as  a  method  of  filing  for  appeals  and 
stay  requests  of  personnel  actions 
allegedly  based  on  whistleblowing  to 
conform  the  regulations  to  actual  and 
accepted  practice. 

EFFECTIVE  DATE:  July  7, 1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor,  Clerk  of  the  Board 
(202)  653-7200. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  amending  its  regulations  to  provide 
specifically  for  filhig  and  service  by 
commercid  overnight  delivery. 

The  Board  is  publishing  this  rule  as 
a  find  rule  pursuant  to  5  U.S.C.  1204(h). 

List  of  Subjects  in  5  CFR  Part  1209 

Administrative  practice  and 
procedure,  Qvil  rights.  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1209  as  follows: 

PART  1201— (AMENDED] 

1.  The  authority  citation  for  part  1209 
continues  to  read  as  follows: 

Authority:  5  U.S.C  1204, 1221,  2302(b)(8) 
and  7701. 

2.  Section  1209.8  is  amended  by 
removing  "or”  in  paragraph  (d);  by 
removing  the  period  at  the  end  of 
paragraph  (d);  and  by  adding  in  its  place 
",  or  by  commerdd  ovemi^t  delivery.” 

Dated:  June  30, 1993. 

Robert  E.  Taylor, 

Qerk  of  the  Board. 

[FR  Doc  93-16064  Filed  7-6-93;  8:45  am] 
BILUNQ  CODE  740IM)1-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatratlon 
14  CFR  Part  25 

[Docket  No.  NM-78;  Special  Conditions  No. 
25-ANM-73] 

Special  Conditions:  Modified  Dassault* 
Aviation  Mystere-Faicon  Model  50  and 
Model  900  Airplanes,  Lightning  ana 
High  intensity  Radiated  Reids  (HIRF) 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  Dassault-Aviation  Mystere- 
Faicon  Model  50  and  Model  900 
airplanes  modified  by  Falcon  Jet 
Corporation  in  Little  Rock,  Arkansas. 
These  special  conditions  apply  to 
airplanes  being  modified  bv  installation 
or  modification  of  high-te<hnology 
digital  avionics  systems  or  other 
electronic  systems  which  perform 
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critical  or  essential  functiana.  Hie 
applicable  regulations  do  not  contain 
adeouate  or  appropriate  safety  standards 
for  the  protection  of  theee  s^ems  £(om 
the  effects  of  lightning  and  high- 
intensity  radiated  fields  JHIRF).  These 
special  conditions  provide  the 
additional  safety  standards  which  the 
Administrator  considers  xmoessaiy  to 
ensure  that  the  critical  and  essenffal 
functions  that  these  systems  perform  are 
maintidned  when  the  airplane  is 
exposed  to  lig^itning  and  HIRF. 

EFFECTIVE  DATE:  August  fi.  1993. 

FON  FUfmCR  4NFORIIATK)N  OOMTACT: 
William  Schroeder,  FAA, 

Standtf(fizaitioB  Brmdi,  A}'A4-113, 
Transport  Airplane  DiieclocatB.'AiTGEift 
Certificati(m  S«vioe,  1601  Lind  Avesme 
SW.,  Renton,  WA  98055-4056: 
tdephone  (206)  227-2148. 
SUPPLEMEHTARY  POKinilATION: 

Background 

On  October  16, 1991,  Falcon  Jet 
CorporatioD  applied  for  a  supplemental 
Type  Certificate  to  modify  the  Dassault- 
Aviatian  Kfystere-Fakon  Model  50  «id 
Model  900  airplanes.  The  proposed 
modific^km  incorporates  a  number  of 
novel  or  unusual  design  fsatmes.  suck 
as  digital  avionics  mduduig.  an 
electoonic  flight  insteument  system 
(EFl^  whidi  is  vulnerdble  to  h^tning 
and  high-intensity  radiated  fields 
extemd  to  the  airplane.  Other  similar 
modifications  often  installed  when 
updating  to  digital  avionics  include 
attitude  and  heading  reference  S3rstems 
(AHRS)  and  engine  indication  a^  crew 
adertii^  systems  ^CAS).  Because  these 
are  typicd  modernization  modifications 
f(v  retrofitting  state-of-the-art  avionics 
and  electronics  to  older  airplanes,  it  is 
expected  that  Falcon  Jet  Corporation  at 
Little  Rock,  Arkansas,  will  i^ly  for 
supplemental  type  certificates  for 
installation  of  similar  modifications  on 
Dassault-Aviation  Mystere-Fakon 
Model  50and  Modri  900  airplanes  in 
the  near  future.  Therefore,  Falccm  Jet 
Corporation  will  need  appropriate 
ligbdning  and  HIRF  criteria  availaUe  for 
appUcation  to  those  projects. 

The  Dassault-Aviation  Myrtere-Falcon 
Model  50  and  Model  900  airplanes  are 
both  on  Type  Certified  A46EU.  The 
airplanes  are  pressurized,  8  to  19 
passengers  plm  two  pilote  and  an 
observer,  executive  transport  type 
airplanes  having  maxiinura  In^e 
release  weigMs  prior  to  takeoff  of  38,800 
to  45,500  pounds,  maximum  operating 
speeds  of  350  to  370  knots  (IAS),  and 
maximum  operating  altitudes  of 45,000 
to  51,000  fert,  all  d^>en(fing  on  die 
specific  model  and  airplane 
configumdon.  The  airplanes  are 


powered  by  three  aft  fuseable  moxmtod 
turbojet  or  tuibofan  engines,  depending 
on  the  scientific  model  and  airinane 
configiiration. 

Supplemental  Type  Cei^cadeii  Basis 

Under  the  provisions  of  §  21.115, 
subpart  C  of  the  FAR,  Falcon  Jet  must 
show  that  the  modified  Dassault- 
Aviation  Mystere-Faloon  Model  50  and 
Model  900  airplanes  meet  the  applicable 
remilrements  as  specified  in  §  21.101  (a) 
and  (b)  of  the  FA^  unless  <1)  Otherwise 
specified  by  the  Administrakx,  ot  (2) 
Complianoe  with  later  effective 
amendments  is  elected  or  required 
under  §  21.101  (a)  and  (b).  and  (3) 

Special  condidoas  are  prescribed  by  the 
Administrator. 

Based  on  the  provisions  of  4  21.101  (a) 
and  (b)  of  the  FAR,  Falcon  Jet 
Corporation,  when  aocomptishing  their 
mo^ficadon  projects  on  Dassault- 
Aviation  M3rstes^akaaB  Model  50  and 
Model  900  aiiplaDes  will  have  to  riuw 
compliance  with  the  applicaUe  type 
ceitificatioD  bams  on  Certificate 
Data  sheet  (TCDS)  No.  A46EU,  plus  any 
additional  requirements  or  amendments 
necessary  to  provide  a  level  of  safety 
equal  to  that  established  by  the 
regulations  at  die  time  appUcation  is 
made  for  Supplmnental  Type 
Certification. 

If  the  Administrator  finds  tiiat  the 
applicaUe  efeworthteess  regidations 
(ie.,  ^^dicaUe  part  25  reqmreraents)  do 
not  omtmn  adequate  cn  appropriate 
safety  sitandards  for  the  rao<Mfied 
Dassault-Aviation  Mystare-Fedcon 
Model  50  or  Model  900  airplanes 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  proviaems  of 
§  21.101(b)(2)  of  the  FAR  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations.  These 
special  conditions  form  an  additional 
part  of  the  type  certification  basis  when 
critical  or  essential  digital  avioiucs/ 
electronic  systems  are  being  modified  or 
installed. 

Special  conditians,  as  appropriate,  are 
issued  in  acosrdance  witii  §  11.49  of  tlm 
FAR  after  public  notice,  as  reqaiied  by 
§§  11.28  and  11.29  of  the  FAR.  and 
become  part  oftiietype  certification 
basis  in  accordance  with  §  21.115(a)  of 
the  FAR. 

Disoiisskm 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  Insuffideut  lo  provide  an  acceptable 
level  of  safety  with  the  new  technology 
avionic  mid  electronic  systems.  There 
are  two  regulations  that  specifically 
pertain  to  lightning  protection:  One  for 
the  airframe  in  general  (§  25.581),  and 


the  other  for  feel  systazn  protectiom 
(§  25.954).  There  are,  however,  no 
regulations  that  deal  specifically  with 
protection  of  electrical  and  electronic 
systems  from  Ughtnipg.  The  loss  of  a 
critical  function  of  these  systems  due  to 
Ughtnipg  would  preveaot  continued  safe 
£U^  mid  landing  of  the  airjduM. 
Although  the  loss  of  an  essmxtid 
function  would  not  prevent  ccmtiziued 
safe  flight  and  tentUng,  it  would 
significantly  Impact  the  s^isty  level  of 
the  aiiqilaneu 

There  is  also  no  spedfic  regulation 
that  addresses  protection  lequireraeBts 
for  electrical  and  efectromic  systems 
from  HIRF.  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  dectiical  amd 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  iirtonded  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  issued 
for  the  Dassault-Aviation  Mystere- 
Falcon  Model  50  and  Model  900 
airplanes  which  require  tiiat  new 
tecimology  electried  and  electronic 
systems,  such  as  electronic  flight 
information  systems,  electronic  eitguEte 
information  (hsplays,  digital  avionics 
systems  and  electronic  propulsion 
controls  be  designed  and  installed  to 
preclude  component  dam^e  mid 
inteiTuption  of  function  due  to  botii  the 
direct  and  indirect  effects  of  lightning 
and  HIRF. 

Li^rtnsng 

To  provide  a  means  of  compliance 
with  &ese  spedai  conditions,  a 
clarification  on  the  threat  definition  of 
lightning  is  needed.  The  following 
"threat  ^finition,**  based  an  FAA 
Advisewy  Circular  20-136.  Protection  of 
Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  March  5, 1990,  is  proposed  as  a 
basis  to  use  in  demonstrating 
compliance  with  the  lightning 
protection  special  conation,  with  the 
exception  of  the  multiple  burst 
environment  which  h^  been  changed  to 
agree  with  the  latest  recommendation 
^m  the  SAE  AE4L  lightning 
committee.  This  change  was  made 
subsequent  to  the  publication  of  Notice 
of  Proposed  &>ecui  Conditions  No.  SC- 
93-1-NM  in  the  F ederal  Re^ster  on 
March  5, 1993  (58  FR 12563X  Because 
the  new  multiple  burst  environment  is 
relieving  as  far  as  regulatory  burden  is 
considered,  the  public  comment  period 
will  not  be  reopened  for  these  special 
conditions. 

The  ligfhtning  current  waveforms 
(Components  A,  D,  and  H)  defined 
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below,  along  with  the  voltage 
wavefonns  in  AC  20-53A,  will  provide 
a  consistent  and  reasonable  standard 
which  is  acceptable  for  use  in 
evaluating  the  effects  of  lightning  on  the 
airplane.  These  waveforms  depict 
thi^ts  that  are  external  to  the  airplane. 
How  these  threats  affect  the  airplane 
and  its  systems  depend  upon  their 
installation  configuration,  materials, 
shielding,  airplane  geometry,  etc. 
Therefore,  tests  (including  tests  on  the 
completed  airplane  or  an  adequate 
simulation)  and/or  verified  analyses 
need  to  be  conducted  in  order  to  obtain 
the  resultant  internal  threat  to  the 
installed  systems.  The  electronic 
systems  may  then  be  evaluated  with  this 
internal  threat  in  order  to  determine 
their  susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke:  (Severe 
Strike — Component  A,  or  Restrike — 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  “hardness"  level;  then 

2.  Multiple  Stroke  Flash:  {Vi 
Component  D).  A  lightning  strike  is 
often  composed  of  a  niunlrar  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 


be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  sign^  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  mviltiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and 
is  described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  V!i  magnitude  of  Component 
D  (peak  amplitude  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  imder  evaluation. 

And,  3.  Multiple  Burst:  (Component 
H).  In-flight  data-gathering  projects  have 
shown  bursts  of  multiple,  low 
amplitude,  fast  rates  of  rise,  short 
duration  pulses  accompanying  the 
airplane  lightning  strike  process.  While 
insufficient  energy  exists  in  these  pulses 
to  caxise  physical  damage,  it  is  possible 
that  transients  resulting  from  this 


environment  may  cause  upset  to  some 
digital  processing  systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rata 
of  rise,  double  exponential  pul^s  which 
represent  the  multiple  bvirsts  of  current 
pulses  observed  in  these  flight  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an 
internal  environmental  threat  in  order  to 
be  used.  This  "Multiple  Burst"  consists 
of  repetitive  Component  H  waveforms 
in  3  sets  of  20  pulses  each,  llie 
minimum  time  between  individual 
Component  H  pulses  within  a  burst  is 
50  microseconds,  the  maximimi  is  1,000 
microseconds.  The  3  bursts  are 
distributed  according  to  the  following 
constraints:  (1)  The  minimum  period 
between  subsequent  bursts  is  30  ms,  and 
(2)  the  maximum  period  between 
subsequent  bursts  is  300  ms.  The 
individual  "Multiple  Burst"  Component 
H  waveform  is  de^ed  below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A),  "Restrike"  (Component 
D),  "Multiple  Stroke"  [Vz  Component 
D),  and  the  "Multiple  Burst" 
(Component  H). 

These  components  are  defined  by  the 
following  double  exponential  equation: 
i(t)=Io(e---e-‘*) 

where:  t  ■  time  in  seconds,  i »  current  in 
amperes,  and 


Severe  strike 
(component 
A) 

Restrike 

(comgonent 

Multiple 
Stroke  (W 
comgxient 

Multiple  burst 
(comj^onent 

lo.  amp  . . 

-218,810 

109,405 

54,703 

10,572 

0  soc  ^ 

-11,354 

22,708 

22,708 

187,191 

b,  sec"’ . 

-647,265 

1,294,530 

1,294,530 

19,105,100 

This  equation  produces  the  foitowing  characteristics: 

“peak . . . 

-200  KA 

100  KA 

50  KA 

lOKAand, 

(di/dt)  mix  (amp/sec) . 

-1.4x10” 

1.4x10” 

0.7x10” 

2.0x10” 

Ot-O^-  sec 

Ot-O+sec 

Ot-04>sec 

OMksec 

di/dt,  (amp/sec) . 

-1.0x10” 

1.0x10” 

0.5x10” 

/Vction  Integral  (ewnp*  sec)  . 

Ot-.5ps 

-2.0x10* 

Ot-.25)iS 

0.25x10* 

Ot-.25pS 

0.625x10* 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ^imd  based 
transmitters,  plus  me  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  EFIS, 
to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 


imcertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  spedd  condition  is  shown 
with  either  paragraphs  1  or  2  below: 


1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 
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Z.  A  thiest  eKiefMi  4o  tke  ekfioMMof 
the  following  field  strengths  lor  the 
fiequency  saqges  IndioBted. 


Fiaquency 

Peak 

(V3M)  . 

•AMK809 

vm 

10KHz-1004G4k _ 

SO 

so 

lOOKHe-SOONHz  _ 

■m 

60 

500KH2-2MHZ _ 

70 

70 

2  MHz-aO  MHz _ 

200 

200 

SOMHz-TOMHz _ 

30 

30 

TOMKz-IOOMHz _ 

30 

30 

lOOMHz-ZOOMHz _ 

ISO 

33 

200MHZ-400MHZ _ 

70 

70 

400MHZ-700MHZ _ 

4,020 

935 

TOOMHe-IGHz _ 

1,700 

17«0 

1  QHZ-2GHZ 

5,000 

990 

2  GHz-4  GHz _ — 

6,680 

640 

4  GHz-6  GHz _ 

6.850 

310 

6  GHz-^  GHz _ 

3JB00 

670 

8  GHz-12  GHz.  _ 

S,S00 

1270 

12QHa-180Hz _ 

3,500 

560 

18  GHz-40  GHz _ 

2.100 

7S0 

The  envelope  ^ven  ta  paragraph  2 
above  is  a  roviskm  to  the  envelop  need 
in  previondy  issued  specif  conditioBS 
in  other  oeitificatioB  pro)eot5.  ft  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  reconuaendatians.  This 
revised  envelope  includes  dale  from 
Western  Euit^  and  the  U.S.  it  will  also 
be  adopted  by  dw  European  Jamt 
Airwnrthineaa  Authorfties. 

Discussion  of  Comments 

Notice  of  proposed  special  oonditions 
No.  SC-93-l-Nkf  for  ^  Modified 
Dassault-Aviation  Mystere-Fricon 
Model  SO  mid  Model  900  Airplanes  was 
published  in  the  Federal  Re|^ster  on 
March  5, 1993  (58  FR  12563).  Two 
comments  were  received.  Oie 
coramrater  concnrs  with  the  special 
conditions  as  proposed.  The  other 
commenter  references  a  mistake  under 
the  '‘‘Background**  section  in  the  notice 
which  states  that  the  aiccxaft  is 
“powered  by  two  aft  fuselage  mounted 
turbine  or  turbofrm  engines  depending 
on  the  pacific  model  and  airplane 
configuration.*'  The  commenter  points 
out  that,  in  fact,  both  die  Falcon  90  and 
Falcon  900  airplanes  are  powered  by 
three  aft  fuselage  mounted  turboEan 
engines.  That  correction  is  noted  in 
these  final  special  conditions. 

Conclusion 

Hus  action  efiects  only  certain 
unxisual  or  novel  design  features  on 
Dassault-Aviation  Mystere-Falcon 
Modd  SO  and  Model  900  airplanes 
modified  at  Falcon  Jet  Corporation  in 
Little  Roci:,  Arkansas,  by  installation  or 
modification  of  electronic  systems  tirat 
perform  critical  oresaesrtial  foiectaoM.  ft 
is  not  a  rule  of  general  appficafaility  and 
affects  only  Falcon  Jet  Corpmetion  In 
Little  Rock,  Arkansas,  when  they  apply 


to  the  FAA  for  approval  of 
medificalaoraiBraiving  these  features 
OB  Dsssaaft-Avlatiaa  Myrtsee-Fdcoa 
Model  SO  and  Model  900  akpiones. 

List  afSidqect8lnl4CFRPart  25 

Air  teBa^MMtathm,  Ainaaft,  Aviation 
safety.  Safety. 

The  enthoiity  citatian  for  tiiess 
special  conditioas  is  as  foliowc 

AaOMfity:  «9  U.S.C  1944, 1348(c),  1952, 
1354{ak  1955. 1421  «iroii^  1491, 1582. 
16SlftiM21.42  U.S£.  18S2f-10. 4921  ateay.; 
E.ailS14:and4StlSXl  106^ 

The  Special  Conditions 

Accordingly,  pursuant  to  tha 
authoiityxlel^ted  tomehy  the 
AdmimrtEStoc,  tire  following  special 
oonditkms  axe  issued  as  part  of  tha  ^pe 
certification  basis  for  the  modification 
or  inataTlotinn  critical  tuod  essential 
electronic  iystams  on  Dassault-Aviation 
Mystere-Falcon  Model  50  and  Modal 
900  airplanes  at  Falcon  Jet  Coipontioa 
in  Little  Rock,  Arkansas. 

1 .  UgkUting  FrotectioK 

a.  Each  eleddcal  and  electronic 
system  that  performs  critical  functions 
mustbedeeigned  and  instaned  to 
ensue  4hat  operation  and 
operational  capability  of  these  systems 
to  perform  criticd  functions  are  not 
adversdy  effected  whmi  the  ebplane  is 
exposed  to  lightning. 

b.  Each  essential  fondtion  of  electrical 
or  electronic  systems  or  installations 
must  be  protected  to  ensure  that  the 
function  can  be  recovered  in  a  timely 
manner  after  the  airplane  has  been 
exposed  to  lightning. 

2.  Protection  From  Unwanted  Effects  of 
High-InteJisity  Radiated  Fields  fWBF). 

Eadi  electrical  and  electronic  system 
that  performs  critical  functions  must  he 
designed  and  installed  to  ensure  that  the 
operatioD  and  operational  capability  of 
these  eyrtems  to  perform  critical 
fanctionsare  not  adversely  affected 
when  the  wplane  is  erqio^  to  Ingh- 
intensity  radiated  fields  external  to  the 
airplane. 

The  following  definitions  apply  with 
respect  to  these  special  conditions; 

Ovticaf  FuiKfkm.  Functions  whose 
failirre  would  oontribate  to  or  cause  a 
feilure  conditioB  that  would  prevent  the 
CQiftiniiBd  safe  flig^  and  fen^hog  of  the 
airpittoe. 

Esaentml  FtmcHons.  Functions  whose 
failure  would  contaflrrtfeto-or  caorse  a 
failure  oondatioB  that  vronld 
significeofly  impact  tire  safety  oflha 
airplane  or  the  ability  of  the  flightcrew 
to  cope  with  adverse  operating 
conditions. 


Issued  In  Renton,  Washfogton.<m  May  19, 
19!a. 

Garyl,.  IBKaa, 

Acting  Manager.  Transport  Aiijdane 
DSrec^lorate,  Aircmft-Certifieation  Service. 
ANM-100. 

(FR  Doc  83-12179  Ffled  7-6-99;  8:45  am] 
aajJMooDe  4ate-t»4i 


14CFRPart2S 

[Docket  Ho.  WM  82;  Special  Conditions  Wo. 
ZS-ANM-Ttq 

Special  CondMons:  ModMed 
Guffstream  American  Modal  1158 
Sartaa  AIrpianaa,  High  Intensity 
Radiated  FWdsfHlRF) 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Pinal  special  conditions;  request 
for  comments. 


SUMMARY:  These  special  conditions  are 
issued  for  Guffrtrrom  American  Model 
1159  series  airplanes  modified  by 
Duncan  Aviation,  Inc.,  of  Lincoln. 
Nebra^.  These  airplanes  are  equipped 
with  digital  electronic  fli^t  instrument 
systems  (QTS)  tirat  perform  critical 
functions.  The  ai^hcable  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of  the 
EFIS  from  the  effects  of  nigh-intensity 
radiated  fields  (HIRF).  These  special 
conditions  prcndde  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  ensure  that  the 
critical  functions  performed  by  these 
systems  are  maintained  when  the 
airplane  is  exposed  to  HIRF. 

DATES:  The  effective  dote  of  these 
special  mnditions  is  May  10. 1993. 
Comments  must  be  received  (m  or 
before  August  23. 1993. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplioeto  to:  FederM 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket  (ANM-7),  Docket  No.  NM-82, 
1661  Lnid  Avenue  SW^.  Renton. 
Washington,  98055-4056;  or  delivered 
in  duplicate  to  the  Office  of  the 
Assistant  Chief  CooBsri  at  the  above 
address.  Comments  must  be  marked 
“Docket  No.  NM-82.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 

FOR  FURTMBI BUFORMATION  CONTACT: 
Mark  Quam.  FAA,  Standardizatkm 
Branch.  Transport  Airplane  CKrectotate, 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW.,  Renton.  Washington 
98055-4056:  telephone  (206)  227-2145. 
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SUPPLEMENTARY  INF0RMA.T10N: 

Comments  Invited 

The  FAA  has  determined  that  good, 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing-  date  for  comments  wilt  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  AH 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemdung  will  be  filed  in  the 
docket.  Persons  wishing'  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  follcming  statement  is  made: 
"Comments  to  Docket  No.  The 

postcard  wilt  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  March  9, 1993,  Dimcan  Aviation, 
Inc.,  applied  for  a  supplemental  type 
certifies  to  modify  tfaeCulfetream 
American  Model  1159  sories  airplanes. 
The  Culfetream  American  Nfed^  1159  is 
a  twin-engine  business  jet  with  two  aft- 
mounted  Rolls  Royce  Spey  RB  51I-ft 
engines.  The  airplane  can  carry  two 
pilots  and  19  passen^rsand  is  capable 
of  operating  to  45,000  feet  altitude  with 
certain  service  changes  installed.  The 
proposed  modificaticm  incorporates  the 
installatian  of  d^itaL  avionics  consisting 
of  an  eleetnmic  flight  instrument  system 
(EFISI  that  is  vulnocabla  to  high-  * 
intensity  radiated  fields  (HISF]  external 
to  the  airplane. 

Supplemental  Type  Certification  Basis 

Under  the  provisaona  of  §  21.102  of  " 
the  FAR,  Duncan  Aviatkui.  Inc.,,  must 
show  that  the  altered  Gul&tteam 
American  Model  tlSd  nrias  airplanes 
continue  to  meet  the  applicable 
provisions  of  die  Eegulationa 
incorporated  by  reference  in  Type 
Certificate  No.  A12£As  or  the  applicable 
regulations  in  effect  on  the  data  at 
applicatioa  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  t3rpe  certificate  are  commonly 
referred  to  as  the  “origiBal  type 
certi  ficatioR  basts. 


The  regulations  incoxpetatad by 
reference  in  Type  Certificate  No.  A12EA. 
include  the  following:  Gulfetream 
American  G— 1159:  CIAR  4b  dated 
December  31, 1953,  including 
Amendments  4b-l  thru  4l>-14. 
Gulfstream  American  1159A:  The 
Federal  Aviation  Regulations  in  14  CFR 
part  25  efibctive February  1. 1966, 
including  Amendments  25— Zthra  2S-ft, 
25-10,.  25-12,.  25-16  thru  25-22,  25-24, 
25-26,  except  §  25.1203(b)(3)  for  serial 
numbers  249,  252,  300  thru  321  (see 
retrofit  requirement  in  Al2Ea),  25-27, 
25-29  thru  25-31,  25-34.  2S-37,  25-49 
(as  applicable  to  the  APU  installatioD)'. 
and  §  25.1329  (as  applied  to  the 
autopilot  faistallation).  Gulfetreem 
American  G-11S9B:  CAR  4b,  dated 
December  31, 1953,  including 
Amendments  4b-l  thru  4b-14.  In 
addition  the  followhig  regufetions  apply 
to  the  EFIS  installation  fix  all 
Gulfstream  American  1159  series 
airplanes:  §§  25.1301,  25.1303(bl  and 
2.5  as  AmanHeH  thmiigh 

Amendment  25-38;  §§  25.1309, 
25.1321(a|,  (h),  td),  and  tej,  25.1331, 
25.1333,  and  25.1335,  as  amended  by 
Amendment  25—41,  These  special 
conifitions  will  form  an  additional  part 
of  the  suppfemenialtype  certification 
basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  CAR  4b  or  part  25,  as  amended)  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  Gulfetream 
American  Modal  1159  series  airplanes 
because  of  a  novel  or  unusucd  dmign 
feature,  special  conditkms  are 
prescribed  undw  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  t^ 
regulations. 

Special  conditioits,  as  appcopriatav.  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  pubfic  notice,  as  required  by 
§§  11.28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordancs  with  §  23.101(bH2). 

Discussion 

There  is  no  specific  regulatkm  that 
addresses  piotectian  requiremaiits  for 
electrical  and  electronic  s]rstams  from 
high-kitensity  radiated  fields  (HIRF). 
Incased  power  levels  from  groimd 
based  radio- transmitters  and  the 
growing  use  o£  sensitive  electrical  and 
electronic  systems  to  command  md 
control  airpianes  have  made  U  necessacy 
to  jxovide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  aquxvdmit  to  &at  intended  by 
the  regutatkms  incorporated  by 
referenced,  special  conditione  are 
needed  fiortbe  modified  Gulfetiesm 
Americas  Model  C-1150  seriee 


airplanes  that  would  require  the 
EFIS  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  the 
effects  of  FHRF. 

High-Intensity  Radiated  Fields  (HiRT> 

With  die  trend  toward  increased 
power  levels  from  ground  besed 
transmitters,  pliis  ue  advent  of  space 
and  satellite  coranranicatious,  ccnipled 
with  eleetFOBk;  coramand  and  control  of 
the  airplane.  &e  mimnnity  of  critical 
(figital  avionics  systems,  such  as  the 
EFIS.  to  HIRF  must  be  established. 

It  is  not  possible  to  preefeefy  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  tn  service.  There  is  also 
uncertainty  concerRing  &e  effectiveness 
of  airfiame  shi^disg  fx  HBKF. 
Furthermore  coupling  to  codipit 
insttdlad  equipment  throng  cockpit 
window  apeitmes  is  undefined.  Based 
on  surveys  and  analysis  of  egdsting  IffRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HBIF 
protection  special  condition  fe  shown 
widi  eitlwr  paragraphs  1  or  2  below: 

1.  A  minisnum  tioeat  of  100  volts  per 
meter  peak  electric  field  strength  fccm 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  die 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding, 

b.  Demonstration  of  this  level  of 
protection  is  established  throng  system 
tests  and  analysis. 

2.  A  threat  external  to  the  air&ame  of 
the  following  field,  strmigths  for  the 
frequency  ranges  indicated. 


Frequency 

ni 

rBSK 

(V/M) 

Average 

ym 

10  KHz-lOO  KHz  _ 

50 

50 

100  KHz-SOO  KHz  _ _ 

60 

60 

500  KHz-2000  KHz _ 

TO 

70 

2  MHz-30  MHz _ 

200> 

200 

30  MHz-70  MHz _ 

30 

30 

70  MHz-100  MHz _ 

30 

30 

100  MHz-200  MHz _ 

150 

33 

200MHr-40aMHz  ...... 

70 

70 

400Mhfe-700MHz  . 

4,020 

935 

700  MHz-1  OOO  MHz  .... 

1,700 

170 

1  ©Hz _ 

5000 

990 

2  GHz-4  GHz _ _ 

5680 

S40 

4QHZt^QHz _ 

5850 

310 

6  GHz-©  GHz _ 

5800 

670 

8GHZ-12GHZ _ 

5500 

1,270 

12  GHz-t8  GHz _ 

3J500 

360 

18  GHz-40  GHz . 

2.100 

750 

The  envelepe  given  in  paragraph  2 
above  iea  revnien  totfae  env^peused 
in  psavfamsfy  iesued  ^edel  conditions 
in  other  certification  projects.  It  is  besed 
on  new  date  anad  SAE  A^R 
subcommittee  recommendations.  This 
revised  enyetbpe  includas  data  fiom 
Western  ^irope  and  theUtrited  States. 
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Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  the 
Gulfetream  American  Model  1159  series 
airplanes.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

The  substance  of  the  special 
conditions  for  these  airplanes  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
woiild  result  in  a  significant  change 
from  the  substance  contained  herein. 

For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  hu  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately, 
’^erefore,  these  special  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  descried  above. 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows; 

Aathorit3r:  49  U.S.C  app.  1344, 1348(c), 
1352, 1354(a).  1355, 1421  through  1431, 

1502, 1651(b)(2).  42  U.S.C  1857f-10. 4321  at 
seq.;  E.0. 11514;  and  49  U.S.C  106(g). 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  modified  Gulfstream  American 
Model  G-1159  series  airplanes: 

1.  Protection  From  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high>intensity  radiated  fields 
external  to  the  airplane. 

2.  The  following  definition  applies 
with  respect  to  this  special  condition: 

Criticm  Function.  Functions  whose 
feiliire  would  contribute  to  or  cause  a 
feiltire  condition  that  would  prevent  the 


continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton,  Washington,  on  May  10. 
1993. 

David  G.Hiniel. 

Acting  Manager,  Transport  Airplane 
Directorate,  Airaafi  C^fication  Service. 
[FR  Doc.  93-12180  Filed  7-6-93;  8:45  ami 
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14  CFR  Part  25 

[Docket  No.  NM-83;  Special  Conditions  No. 
25-ANM-71] 

Special  CondHIona:  Modified  Cessna 
Model  650  Airplanes,  High  Intensity 
Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration.  DOT.  ' 

ACTION:  Final  special  conditions;  request 
for  comments. 


SUMMARY:  These  special  conditions  are 
issued  for  Cessna  Model  650  airplanes 
modified  by  Duncan  Aviation,  Inc.,  of 
Lincoln,  Nebraska.  These  airplanes  are 
equipped  with  digital  electronic  flij^t 
instrument  systems  (EFIS)  that  perform 
critical  functions.  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  the  EFIS  from  the  effects 
of  high'intensity  radiated  fields  (HIRF). 
These  special  conditions  provide  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
ensure  that  the  critical  functions 
performed  by  these  systems  are 
maintained  when  the  airplane  is 
exposed  to  HIRF. 

DATES:  The  effective  date  of  these 
special  conditions  is  May  10, 1993. 
Comments  must  be  received  on  or 
before  August  23, 1993. 

ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Coimsel,  Attn:  Rules  Docket 
(ANM-7),  Docket  No.  NM-83, 1601 
Lind  Avenue  SW.,  Renton,  Washington, 
98055-4056;  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief  Coimsel 
at  the  above  address.  Comments  must  be 
marked  "Docket  No.  NM-83.** 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mari:  Quam,  FAA.  Standardization 
Branch,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
08055-4056:  telephone  (206)  227-2145. 


SUPPLEMENTARY  MFORMATION: 

Comments  Invited 
The  FAA  has  determined  that  good 
cause  exists  for  making  these  sp^al 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-83.’’  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  March  9, 1993,  Duncan  Aviation 
ln&,  applied  for  a  supplemental  type 
certificate  to  modify  Cessna  Model  650 
airplanes.  The  Cessna  650  is  a  twin- 
engine  business  jet  with  two  aft- 
mounted  Garrett  TFE  7^31  engines.  The 
Model  650  airplane  is  capable  of 
carrying  two  pilots  and  13  passengers 
and  is  capable  of  flying  to  51,000  feet 
altitude.  Modification  incorporates  the 
installation  of  digital  avionics  consisting 
of  an  electronic  ffight  instrument  system 
(EFIS)  that  is  vulnerable  to  high- 
intensity  radiated  fields  (HIRF)  external 
to  the  airplane. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  §  21.101  of 
the  FAR,  Duncan  Aviation  Inc.,  must 
show  that  the  altered  Cessna  Model  650 
airplanes  continue  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A9NM,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  'The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referr^  to  as  the  "original  type 
certification  basis.** 

The  regulations  incorporated  by 
reference  in  Type  Certificate  No.  A9NM 
include  the  following:  The  Federal 
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Aviation  Rsguiationa  in  14  CFR  part  2S 
eSactiva  February  1, 1965^  aa  aniiandad 
by  Amendments  25-1  througjv  25-59, 
25-43,.  and  25-44;  H25.901(Glaad 
25.1199,  a&amend^  through 
Amendment  §§  25.. 1309  and 

25.1351(d>,  as  amended  through 
Amendment  25^1;  §§25.177, 25.255, 
and  25,703,  aa  amended  through 
Amendment  25-42;  and  §§25.1305  aad 
25.1529v  as  amended  through 
Amendment  25-54.  !n  addition,  the 
following  regulations  apply  to  theEFlS 
installation:  §§  25.1321(^,  (d),  and 

(el^  251.1331, 25.1333,.  and  25.1335,  as 
amended  by  Amendment  25-41.  These 
special  ctmditions  will  form  an 
addHional  part  of  the  supplemental  type 
certification  basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Cesaoa  Model  650 
airplanes  because  of  a  novel  orumumal 
design  faatora,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  establish  a  level  of  sa&ty 
equrvaieot  to  that  estabUshsd  in  tl^ 
reflations 

Special  con<fitianSr  as  appropdata,  ace 
issued  in  accocdance  widi  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  a^  11.29,  md  become  part  of 
the  type  certification  basis  in 
accoraance  with  §21.101(bK2). 

Discussion 

There  is  no  specie  regnlation  diat 
addresses  protection  requirements  for 
electrical  and  electronic  systems  ibr 
high-intensity  radiated  field  (HIRF). 
Increased  power  levels  from  ground 
based  radio  transmitters  and  the 
growing  vcb»  of  sensitive  elecbical  and 
electronie  systems  to  command  tmd 
control  airplanes  hsFve  made  it  necessmy 
to  provide  adequate  protection. 

To  ensure  thatt  a  Icnml  of  safety  is 
achieved  eqoivdent  to  diat  intended  by 
the  reguladoDs  incorporated  by 
reference,  special  conditions  axe  needed 
for  the  mo(fified  Casms  650  airplanes 
that  would  require  that  the  EFIS  be 
designed  and  installed  to  preclude 
component  damage  aad  imemiption  of 
func^on  due  to  the  effects  of  HHtF. 

Hi^lntensity  Radiated  Fields  ffllRFy 

Widr  the  trend  towaid  increased 
power  levels  from  ground  based 
transmittets,  plus  advent  of  space 
and  satellite  comnumieatkms,  onipled 
with  electronic  connnaad  and  control  of 
the  ^rplaoe,  die  immunity  of  critical 
digital  avionics  systems>  such  as  the 
EHS,  to  HIRF  must  be  estaUished. 

It  is  not  possible  to  precisely  define 
the  HERF  to  whkh  the  airpkme  wilt  be 


exposed  in  swvice.  There  is  also, 
uncertainty  concerning  the  effectiveness 
of  aixhame  shielding  for  IfiRF. 
FurthennorUk  coopting  to  codqHt 
installed  equipzn^  throo^  the  cockpit 
window  apecturee  ie  undraned.  Based 
on  mrveys  and  analysis  of  existing  iffilF 
eimtters^  an  adequate  level  of  pcotoctioa 
exists  when  complianee  with  the  HSff 
protection  ^>eciitt  condition  is  shown 
with  either  paragsafdis  1  or  2  below: 

1.  A  minimum,  tmeat  of  108  vohspef 
meter  pedt;  electric  field  strength  from 
lOKHatolSGHz. 

a.  The  thred  must  be  applied  to  the 
system  elements  and  then  associated 
wiring  harnesses  without  the  bmiefiC  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  estabtished  throng  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframeof 
the  fcdlowing  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

Peak 

(V/M) 

(v/mT 

lOKHr-TOOKHr _ 

50 

50 

100  KHz-600  KHz _ 

60 

80 

500  KHz-2000  KHz  .... 

70 

TO 

2  MHz-aC  _ 

200 

200 

30  MHz-70  MHz _ 

30 

30 

70  MH*-%00Hl _ 

30 

30 

100  MHzr200  MHz _ 

150 

33 

200  MHx-40a  miz _ 

70 

70 

400  MHz-700  MHz _ 

4,020 

935 

TOaMHZr-tOOOMHz  .... 

1J00 

170 

1  QHZ-2QHZ _ 

5,000 

990 

2  QHz-4  GHZ _ 

8,880 

840 

4QHz-«6l^... . 

6,650 

310 

6  QHz-e  GHz _ 

3,600 

670 

8  GHz-12  GHz _ 

3,500 

1270 

12  QHZ-18  GHz _ 

3,500 

360 

18  GHz-49  GHz _ 

2;t00 

750 

The  eaveh^  ^  van  in  paragraph  2 
above  is  a  revisiOT  to  envelope  i»ed 

in  previously  iseued  ^edal  con<fitk«8 
in  other  cectifiGatioB  projects  It  is  based 
on  new  dda  and  SAE  AE4R 
subcommittee  recomraendatioBs.  This 
revised  envelope  includes  data  from 
Western  Europe  md  tbeU.S. 

Conclusion 

This  action  affects  only  certaui 
unusual  or  novel  (tesi^  fteduree  on  one 
model  of  airpteae,  R  isnot  a  ruleof 
general  ap^cduUty  ud  a^cts  only 
the  applied  who  iqrplied  to^  FAA 
forapproed  of  ti^MS  featnres  on  Ate 
arcane. 

The  substance  of  die  spedd 
conditioos  for  thme  airplmisshasbeMi 
subjscted  to  the  notice  and  coranaent 
procedure  in  smtesal  prior  instancss  and 
has  been  derived  without  substantive 

is^!d»fy  that  priwp^ic  comment 
would  rendt  in  a  tigE^cant  chan^ 


from  the  substance  contained  herein. 

For  this  reason,  and  because  a  delay 
would  sigcdficantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  h^detomuaed  that 
prior  public  notice  ttod  comment  me 
uimecessary  and  hnpraetudde,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately, 
llierefore.  these  special  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
intmested  persons  to  submit  viewrs  diat 
may  have  not  been  sdunitted  in 
response  to  the  prior  opportunities  for 
comment  descrilMd  above. 

List  oi  Subjecte  in  14  CFR  Part  25 

Air  transportation.  Aircraft.  Avistion 
safety,  Sefe^. 

The  authewity  dtatioa  fm  these 
spedal  coadilions  is  ae  follows: 

AntImrityt49U.S.C  app.  1344, 1348(ci. 
1352, 1354teK  1355. 1421  tfaroa{^1431. 

1502, 1651^21. 42  U.S.C  1857f-10.  4321  at 
seq.:E.C>.  11514:  aad  49  U.S.C  ie6(g). 

The  Spedd  Conditione 

Accordingly,  pursuant  to  the 
author!^  delegated  to  me  hy  the 
Administrator,  the  following  spedal 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  Cessna  Model  65Q  airplanes 
modified  by  Duncan  Aviation: 

1.  Protaetion  Fivm  Unwaated  Effsets 
of  Higb-batensitf  Badiated  Fteids 
(HIRF).  Each  electrical  and  etedrooic 
S3Wtem  dut  perfonns  critical  fanctiona 
must  be  desigDad  and  installed  to 
ensure  thd  the  opMation  and 
operational  capability  of  these  systems 
to  perform  aided  fonctfons  are  not 
adversely  affbeted  when  the  drplane  is 
exposed  to  M^-fotensity  radiated  fields 
external  to  die  airplane. 

2.  The  following  definition  apphas 
with  respect  to  this  spedal  condition: 

Criticaf  Function.  FunctiOnawfaass 
faihim  would  contedmte  to  or  cause  ft 
failure  condition  that  would  prevent  the 
continued  safe  ffight  and  landing  of  the 
airplane. 

Issued  in  Renton,  Washington,  on  May  10, 
1993. 

David  G.  Rmiel; 

Acting  Manager,  Transpat  Airplane 
Directorate.  Aircraft  Cutification  Service. 

IPR  Doc.  93-12181  Filed  7-A-93;  8:45  ami 

WtUMO  COOS  <S<S  te  M 
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14CFRPart25 

[Docket  No.  NM-84;  Special  Condttiona  No. 
2S-ANM-72] 

Special  Condttiona:  Modified  Cessna 
Model  500  Series  Airplanes,  Hlgh- 
Intensity  Radiated  Fields  (HIR^ 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Cessna  Model  500  series 
airplanes  modified  by  Duncan  Aviation. 
Inc.  of  Lincoln,  Nebraska.  These 
airplanes  are  equipped  with  digital 
electronic  flight  instrument  systems 
(EFIS)  that  p^orm  critical  functions. 

The  applicable  regulations  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  protection  of  the  EFIS 
from  the  effects  of  high-intensity 
radiated  fields  (HIRF).  These  spikdal 
conditions  provide  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  ensure  that  the 
critical  functions  performed  by  these 
systems  are  maintained  when  the 
airplane  is  exposed  to  HIRF. 

DATES:  The  effective  date  of  these 
special  conditions  is  May  10. 1993. 
Comments  must  be  received  on  or 
before  August  23, 1993. 

ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel,  Attn:  Rules  Docket 
(ANM-7).  Docket  No.  NM-64, 1601 
Lind  Avenue  SW.,  Renton,  Washington, 
98055-4056;  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief  Counsel 
at  the  above  address.  Comments  must  be 
marked  "Docket  No.  NM-84." 

Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4  p.m. 
FOR  FURT»«R  MFORMATION  CONTACT: 

Mark  Quam,  FAA,  Standardization 
Branch.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2145. 

SUPPLEIMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  sp^al 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 


the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  conunents  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarimg  each  siibstantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
“Comments  to  Docket  No.  NM-84."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  March  9, 1993,  Duncan  Aviation, 
Inc.,  applied  for  a  supplemental  type 
certificate  to  modify  the  Cessna  M^el 
S550  airplane.  The  Cessna  S550,  like  all 
of  the  Cessna  500  series  models,  is  a 
twin-engine  business  jet  with  two  aft- 
moimted  engines.  Modification 
incorporates  the  installation  of  digital 
avionics  consisting  of  an  electronic 
fli^t  instrument  system  (EFIS)  that  is 
vi^erable  to  high-intensity  radiated 
fields  (HIRF)  external  to  the  airolane. 
Dimcan  Aviation  has  requested  that  the 
special  conditions  be  made  applicable 
to  the  Cessna  Model  500, 550, 552,  and 
560  airplanes  because  all  of  the 
'airplanes  are  listed  on  Type  Certificate 
Data  Sheet  No.  A22CE. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  §  21.101  of 
the  FAR,  Duncan  Aviation.  Inc.,  must 
show  that  the  altered  Cessna  Model  500 
series  airplanes  continue  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  T^e 
Certificate  No.  A22CE,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  “original  type 
certification  basis." 

The  regulations  incorporated  by 
reference  in  T^e  Certificate  No.  A22CE 
include  the  following:  The  Federal 
Aviation  Regulations  in  14  CFR  part  25 
effective  February  1, 1965,  as  amended 
by  Amendments  25-1  through  25-17.  In 
addition,  the  following  regulations 
apply  to  EFIS  installations  in  all  Cessna 
M^el  500  series  airplanes:  §§  25.1301, 
25.1303(b)  and  25.1322,  as  amended 
through  Amendment  25-38;  and 
§§25.1309, 25.1321  (a),  (b),  (d),  and  (e), 
25.1331, 25.1333,  and  25.1335,  as 
amended  by  Amendment  25-41.  These 


special  conditions  will  form  an 
additional  part  of  the  supplemental  type 
certification  basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Cessna  Model  500 
series  airplanes  because  of  a  novel  or 
untisual  design  feattire,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16  to  establish  a  level 
of  safety  e<mivalent  to  that  established 
in  the  reflations.  ' 

Spedm  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
aco^ance  with  §  21.101(b)(2). 

Discussion 

There  is  not  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  groxmd 
based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensxire  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  referenced,  special 
conditions  are  needed  for  the  modified 
Cessna  500  series  airplanes  that  would 
require  that  the  EFIS  be  designed  and 
installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  the  effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  found  based 
transmitters,  plus  me  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immimity  of  critical 
digital  avionics  systems,  such  as  the 
EFIS,  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
luicertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertvires  is  imdefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  spedsu  condition  is  shown 
with  either  paragraphs  1  or  2  below: 

1.  A  minimum  tlmat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
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wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

Peak 

(V/M) 

Averse 

(V/MJ 

IOKHz-100  KHz . 

50 

50 

100  KHz-500  KHz  _ _ 

60 

60 

500  KHz-2000  KHz  ..... 

70 

70 

2  MHz-30  MHz  . . 

200 

200 

30  MHz-70  MHz  _ 

30 

30 

70  MHz-100  MHz  _ 

30 

30 

100  MHz-200  MHz  ...... 

150 

33 

200  MHz-400  MHz _ 

70 

70 

400  MHz-700  MHz  . 

4,020 

935 

700  MHz-1000  MHz  .... 

1,700 

170 

1  GHz-2  GHz . 

5,000 

990 

2  GHz-4  GHz . 

6,680 

840 

4  GHz-6  GHz . 

6,850 

310 

6  GHz-8  GHz . 

3,600 

670 

8  GHz-12  GHz . 

3,500 

1,270 

12  GHz-18  GHz . 

3.500 

360 

18  GHz-40  GHz . 

2,100 

750 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S. 

Gmclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on 
Cessna  Model  500  series  airplanes.  It  is 
not  a  rule  of  general  applicability  and 
afreets  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

The  substance  of  the  special 
conditions  for  these  airplanes  has  been 
subjected  to  the  notice  and  comment 

rocedure  in  several  prior  instances  and 

as  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  imlikely  that  prior  public  comment 
would  result  in  a  significant  change 
frnm  the  substance  contained  herein. 

For  this  reason,  and  because  a  delay 
would  significantly  eifrect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
imnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immemately. 
liierefore,  these  special  conditions  are 
being  made  efrective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  have  not  been  submitted  in 
response  to  the  prior  opportimities  for 
comment  described  above. 
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List  of  Subjects  in  14  CFRPart  25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C  app.  1344, 134S(c). 
1352, 1354(a),  1355, 1421  through  1431, 

1502, 1651(bM2).  42  U.S.C.  1857M0, 4321  et 
seg.;E.a  11514;  and  49  U.S.C  106(g). 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  tvpe  certification  basis  for 
the  Cessna  Model  500  series  airplanes 
modified  by  Duncan  Aviation: 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
miist  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  S3rstems 
to  perform  critical  functions  are  not 
adversely  afrected  when  the  airplane  is 
exposed  to  high-intensity  radiated  fields 
external  to  the  airplane. 

2.  The  following  definition  applies 
with  respect  to  this  special  condition: 

Critical  Function.  Functions  whose 
failure  would  contribute  to  or  cause  a 
foilxire  condition  that  would  prevent  the 
continued  safe  flight  and  lan^g  of  the 
airplane. 

Issued  in  Renton,  Washington,  on  May  10, 
1993. 

David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  93-12182  Filed  7-6-93;  8:45  am) 
BILUNO  CODE  4S10-13-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  770, 775, 777, 785, 787, 
788,  and  790 

[Docket  No.  930379-3070] 

Revisions  to  the  Export  Administration 
Reguiations;  Supporting 
Documentation 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR)  to 
establish  a  uniform  validity  period  for 
all  Import  and  End-User  Certificates,  as 
well  as  the  Statement  by  Ultimate 
Consignee  and  Purchaser.  This  rule  also 
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makes  several  editorial  corrections  to 
the  EAR  to  indicate  the  correct 
Commerce  telephone  numbers  and 
mailing  address. 

EFFECTIVE  DATE:  July  7. 1993. 

FOR  FURTHER  »VORMATK)N  CONTACT: 
Nancy  Crowe,  Office  of  Technology  and 
Policy  Analy^  Bureau  of  Export 
Admfriistration,  Telephone:  (202)  482- 
4819. 

SUPPLEMBITARY  INFORMATION: 
Background 

This  rule  amends  the  Export 
Administration  Regulations  by 
establishing  a  uniform  validity  period 
for  all  Import  and  End-User  Certificates, 
as  well  as  the  Statement  by  Ultimate 
Consignee  and  Purchaser.  When  an 
Import  or  End-User  Certificate  is 
obtained  in  support  of  one  or  more 
export  license  applications,  the 
applicant  must  submit  the  first 
application  to  be  supported  by  this 
document  to  the  Office  of  Export 
Licensing  (OEL)  within  the  validity 
period  shown  on  the  certificate  or  six 
months  from  the  date  the  document  was 
issued,  whichever  is  shorter.  In 
addition,  any  subsequent  export  license 
application  support^  by  such  a 
document  must  be  submitted  to  OEL 
within  one  year  from  the  date  that  the 
first  export  license  application 
supported  by  the  document  was 
submitted  to  OEL.  The  first  application 
to  be  supported  by  a  Form  BXA-629P, 
whether  prepared  as  a  single  or  multiple 
transaction  statement,  must  be 
submitted  to  OEL  within  6  months  after 
the  Form  BXA-629P  is  signed  by  the 
consignee  or  purchaser,  whichever  date 
is  later.  When  the  Statement  by  Ultimate 
Consignee  and  Piirchaser  is  prepared  as 
a  multiple  transaction  statement, 
however,  subsequent  applications  may 
be  submitted  to  the  Office  of  Export 
Licensing  at  any  time  within  the 
validity  of  the  Statement  (Jime  30  of  the 
second  year). 

This  rule  also  amends  the  EAR  by 
revising  references  to  several  Commerce 
Department  telephone  numbers,  and  by 
changing  the  phrases  “Processing  Unit" 
and  “Reports  and  Records  Unit”  to 
“Operations  Branch”  to  correctly  reflect 
that  office’s  name. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  imder  control  numl^rs 
0694-0005,  0694-0007,  0694-0010,  and 
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0694-0021.  The  import  and  end-use 
certificates  reference  in  this  legulation 
are  issued  by  foreign  governments,  and 
therefore  are  not  sub)^  to  the 
Paperwortc  Reduction  Act 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  requi^  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  section 
3(a)  of  the  R^ulatory  Flexibility  Act  (5 
U.S.C  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  requiring  notice  of  proposed 
rulemal^g,  the  opportunity  for  public 
participation,  and  a  delay  in  efiective 
date,  are  inapplicable  berause  this 
regulation  involves  a  military  and 
foreign  afiairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published 
in  proposed  form  because  this  rule  does 
not  impose  a  new  control.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  pubUc  comment  be 
given  for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Nancy  Crowe,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

List  of  Subjects 
15  CFR  Part  770 

Administrative  practice  and 
procedure.  Exports. 

15  CFR  Part  775 

Exports.  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  777 

Administrative  practice  and 
procedure.  Export,  Forests  and  forest 
products.  Petroleum,  Reporting  and 
recordkeeping  requirements. 

15  CFR  Part  785 


15  CFR  Pott  788 

Administrative  practice  and 
procedure.  Boycotts,  Exports,  Penalties. 

15  CFR  Part  790 

Administrative  practice  and 
procedure,  Advist^  committees. 

Exports. 

Accordingly,  parts  770,  775,  777, 785, 

787, 788  and  790  of  the  Export  _ 

Administration  Regulations  (15  CFR 
part  730-799)  are  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
parts  770,  787, 788  and  790  continues 
to  read  as  follows: 

Authority:  Pub.  L  00-351, 82  Stat.  197  (18 
U.S.C  2510  et  seg.),  as  amended;  sec.  101, 

Pub.  L  93-153, 87  Stat  578  (30  U.S.C  185), 
'as  amended:  sec  103,  Pub.  L  94-163, 89 
Stat  877  (42  U.S.C  6212),  as  amended;  secs. 
201  and  201(ll)(e),  Pub.  L  94-258, 90  Stat 
309  (10  U.S.C  7420  and  7430(e)),  as 
amended;  Pub.  L.  95-223, 01  Stat  1626  (50 
U.S.C  1701  et  seq.);  Pub.  L  95-242, 92  Stat 
120  (22  U.S.C  3201  et  seq.  and  42  U.S.C 
2139a):  sec  208,  Pub.  L.  95-372,  92  SUt  668 
(43  U.S.C  1354):  Pub.  L  96-72, 93  Stat  503 
(50  U.S.C  App.  2401  et  seq.),  as  amended 
(extended  by  Pub.  L.  103-10, 107  Stat  40); 
sec.  125,  Pub.  L  99-64,  09  Stat  156  (46 
U.S.C  466c):  E.0. 11912  of  April  13, 1976  (41 
FR  15825,  April  15, 1976);  E.0. 12002  of  July 
7, 1977  (42  FR  35623,  July  7, 1977),  as 
amended;  E.0. 12058  of  May  11, 1978  (43  FR 
20947,  May  16, 1978);  E.a  12214  of  May  2. 
1980  (45  FR  29783,  May  6, 1980);  E.0. 12730 
of  September  30, 1990  (55  FR  40373,  October 
2, 1990),  as  continued  by  Notice  of 
September  25, 1992  (57  FR  44649,  September 
28, 1992);  and  B.0. 12735  of  November  16, 
1990  (55  FR  48587,  November  20. 1990),  as 
continued  by  Notice  of  November  11, 1992 
(57  FR  53979,  November  13. 1992). 

2.  The  authority  citation  for  15  CFR 

?>arts  775  and  785  continues  to  read  as 
oUows: 

Authority:  Pub.  L  90-351, 82  Stat.  197  (18 
U.S.C  2510  et  sag.),  as  amended;  Piib.  L.  95- 
223, 91  Stat  1626  (50  U.S.C  1701  et  seq.); 
Pub.  L.  95-242,  92  Stat  120  (22  U.S.C  3201 
et  seq.  and  42  U.S.C  2139a):  Pub.  L.  96-72, 

93  Stat  503  (50  U.S.C  App.  2401  et  seq.),  as 
amended  (extended  by  Pub.  L.  103-10, 107 
Stat  40):  E.0. 12002  of  July  7. 1977  (42  FR 
35623,  July  7, 1977),  as  amended;  E.0. 12058 
of  May  11. 1978  (43  FR  20947,  May  16, 1978); 
E.0. 12214  of  May  2, 1980  (45  FR  29783,  May 
6, 1980);  E.0. 12730  of  September  30, 1990 
(55  FR  40373,  October  2, 1990),  as  continued 
by  Notice  of  ^ptember  25, 1992  (57  FR 
44649,  September  28, 1992);  and  E.0. 12735 
of  November  16, 1990  (55  FR  48587, 
November  20, 1990),  as  continued  by  Notice 
of  November  11, 1992  (57  FR  53979, 
November  13. 1992). 


Exports. 

15  CFR  Part  787 

Boycotts,  Exports,  Law  enforcement. 
Penalties.  Reporting  and  recordkeeping 
requirement. 


3.  The  authority  citation  for  15  CFR 
part  777  continues  to  read  as  follows: 

Authority:  Pub.  L.  90-351, 82  Stat.  197  (18 
U.S.C  2510  et  seq.),  as  amended;  sec.  101, 
Pub.  L.  93-153, 87  Stat  576  (30  U.S.C  185), 
as  amended;  sec  103,  Pub.  L.  94-163, 89  . 


Stat  877  (42  U.S.C  6212),  as  amended:  secs. 
201  and  201(ll)(e),  Pub.  L  9^258, 90  Stat 
309  (10  U.S.C  7420  and  7430(e)).  as 
amended;  Pub.  L  95-223, 91  Stat  1626  (50 
U.S.C  1701  et  seq.);  Pub.  L  95-242, 92  Stat 
120  (22  U.S.C  3201  et  seq.  and  42  U.S.C 
2139a);  sec  208,  Pub.  L.  95-372, 92  Stat  668 
(43  U.S.C  1354);  Pub.  L  96-72,  93  Stat  503 
(50  U.S.C  App.  2401  et  seq.),  as  amended 
(extended  by  Pub.  L.  103-10, 107  Stat  40); 
B.0. 11912  of  April  13, 1976  (41  FR  15825, 
April  15. 1976):  E.0. 12002  of  July  7, 1977 
(42  FR  35623,  July  7, 1977),  as  amended;  E.O. 
12058  of  May  11. 1978  (43  FR  20947,  May 
16, 1978):  E.0. 12214  of  May  2, 1980  (45  FR 
29783,  May  6. 1980);  E.0. 12730  of 
September  30, 1990  (55  FR  40373,  October  2. 
1990),  as  continued  by  Notice  of  ^ptember 
25, 1992  (57  FR  44649,  September  28. 1992); 
and  E.0. 12735  of  November  16. 1990  (55  FR 
48587,  November  20. 1990),  as  continued  by 
Notice  of  November  11, 1992  (57  FR  53979, 
November  13, 1992). 

PART  770— [AMENDED] 

4.  Section  770.11  is  amended  by 
revising  the  phrase  "(202)377-2752  in 
paragraph  (a)(2)(i)(A)  to  read  "(202)482- 
2752. 

PART  772— [AMENDED] 

5.  Section  772.4  is  amended: 

a.  By  revising  the  phrase  "(202)377- 
8536"  in  paragraph  (b)(2)(iv)(A)  to  read 
"(202)482-0436"; 

b.  By  revising  the  phrase  "202-377— 
4811;  telex:  892536;  telefax:  202-377- 
3322”  in  paragraph  (i)(l),  introductory 
text,  to  read  “(202)482-4811;  telex: 
892536;  telefacsimile:  (202)482-3617"; 

c.  By  revising  paragraph  (i)(l)(i);  and 

d.  By  revising  the  phrase  "377-4196; 
telex:  892536;  telefax:  377-4096”  in 
paragraph  (i)(6)  to  read  "(202)482-5400 
telex:  892536;  telefacsimile:  (202)482- 
4094",  as  follows: 

S772.4  How  to  apply  for  a  validated 
license. 

***** 


(i)*  •  • 

(D*  *  * 

(i)  Hand-carry  the  application  directly 
to— Exporter  Counselfog  Division, 

Office  of  Export  Licensing,  room  1099D, 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington.  DC  20230.  The  best  way  to 
ensure  prompt  delivery,  other  than  by 
company  personnel  hand  carrying,  is  to 
use  those  private  courier  services  ffiat 
guarantee  overnight  delivery.  C.O.D. 
submissions  will  not  be  accepted. 
“Attention:  Exporter  Coimseling 
Division — ^Emergency  Clearance 
Reqiiired"  should  be  marked  on  the 
envelope.  The  Exporter  Counseling 
Division  will  review  daily  the 
applications  for  which  emergency 
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processing  is  requested  and  determine 
whether  such  processing  is  pistified. 

***** 

PART  775— {AMENDED] 

6.  Section  775.2  is  amended  by 
revising  the  first  sentence  and  deleting 
the  second  sentence  in  paragraph  (e)(6) 
to  read  as  follows: 

§775J2  Form  BXA-629P,  statement  by 
ultimate  consignee  and  purchaser. 
***** 

(e)*  *  * 

(6)  Validity  period.  The  first 
application  to  m  supported  by  a  Form 
B^-629P,  whether  prepared  as  a 
single  or  multiple  transaction  statement, 
must  be  submitted  to  the  Office  of 
Export  Licensing  within  6  months  after 
the  Form  BXA-629P  is  signed  by  the 
consignee  or  purchaser,  whichever  date 
is  later.  *  *  * 

***** 

7.  Section  775.3  is  amended  by 
revising  paragraph  (h)(3)  to  read  as 
follows; 

§ 775.3  International  Import  certiflcate  and 
delivery  verification  certificate. 
***** 

(h)*  * 

(3)  Validity  period.  See  paragraph  (b) 
of  §  775.10  of  this  subchapter  for 
information  on  the  validity  period  of  the 
International  Import  Certificate. 

***** 

8.  Section  775.6  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§ 775.6  People’s  Republie  of  China  End- 
Uaer  Certificate. 

***** 

(d)  Validity  period.  See  paragraph  (b) 
of  §  775.10  of  this  subchapter  for 
information  on  the  validity  period  of  the 
PRC  End-User  Certificate. 

9.  Section  775.7  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§775.7  Indian  Import  Certificate.  . 
***** 

(d)  Validity  period.  See  paragraph  (b) 
of  §  775.10  of  this  suhchapter  for 
information  on  the  validity  period  of  the 
Indian  Import  Certificate. 

***** 

10.  Section  775.8  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  addmg  a  new 
paragraph  (d)  to  read  as  follows: 

§775.8  Polish,  Hungarian,  or 
Czechoslovak  Import  Certificate. 
***** 

(d)  Validity  period.  See  paragraph  (b) 
of  §  775.10  of  this  subchapter  for 


information  on  the  validity  period  of  the 
Polish,  Hungarian,  or  Cze^oslovak 
Import  Certificate. 

***** 

11.  Section  775.10  is  amended  by 
redesimating  paragraphs  (b)  through  (g) 
as  (c)  throu^  (h),  and  ad^g  a  new 
paragraph  ffi)  to  read  as  follows: 

§775.10  Special  provialona. 
***** 

(b)  Validity  period.  When  a  PRC  End- 
User  Certificate,  Indian  Import 
Certificate,  Polish,  Himgarian,  or 
Czechoslovak  Import  Certificate,  or  an 
International  Import  Certificate  is 
obtained  in  support  of  one  or  more 
export  license  applications,  the 
applicant  must  submit  the  first 
application  to  be  supported  by  such  a 
Certificate  to  the  Office  of  Export 
Licensing  (OEL)  within  the  validity 
period  shown  on  the  Certificate  or  6 
months  from  the  date  the  Certificate  was 
issued,  whichever  is  shorter.  In 
addition,  any  subsequent  export  license 
applications  supported  by  such  a 
Certificate  must  be  submitted  to  OEL 
within  one  year  frnm  the  date  that  the 
first  export  license  application 
supported  by  the  Certificate  was 
submitted  to  OEL. 


PART  777— {AMENDED] 

12.  Section  777.1  is  amended  by 
revising  the  phrase  “202-377-4811; 
telex:  892536;  telefax:  202-377-3322“ 
in  paragraph  (c)(3)  to  read  “(202)  482- 
4811;  telex:  892536;  telefacsimile:  (202) 
482-3617". 

13.  Section  777.2  is  amended  by 
revising  the  phrase  “14th  and  E  Streets" 
in  paragraph  (e)  to  read  “14th  St.  and 
Pennsylvania  Ave.” 

'  13a.  The  phrase  “Processing  Unit”  is 
revised  to  read  “Operations  Branch”  in 
the  following  places: 

Sec. 

777.2(e)  (two  references] 

777.4(d)(1),  introductory  text 
777.4(h),  introductory  text 
777.4(i)(2),  introductory  text 
777.6(d),  introductory  text 
777.7(d) 

14.  Section  777.4  is  amended  by 
removing  the  phrase  “Reports  and 
LRecords  Unit,”  in  paragraph  (h). 

15.  The  phrase  “Reports  and  Records 
Unit,”  is  removed  finm  the  following 
places: 

Sec 

777.4(i)(2),  introductory  text 
777.7(d) 


PART  785-{AMENDED] 

16.  Section  785.2  is  amended  by 
revising  the  phrase  “Commodity  Control 
List”  in  paragraph  (a)(4)  to  read 
“Commerce  Control  list”  (two 
references). 

17.  Section  785.7  is  amended  by 
removing  the  second  sentence  in 
paragraph  (b). 

PART  787— {AMENDED] 

18.  Section  787.14  is  amended: 

a.  By  revising  the  phrase  “(202)  377- 
4608”  in  paragraphs  (a)(1)  and  (a)(2)  to 
read  “(202)  482-8208”;  and 

b.  By  revising  the  phrase  “(202)  377- 
2381”  in  paragraphs  (a)(1)  and  (a)(2)  to 
read  “(202)  482-2381”. 

19.  Section  787.15  is  amended  by 
revising  the  phrase  “(202)  377-8208”  in 
paragraph  (c)(2)(ii)  to  read  “(202)  482- 
8208”. 

PART  788— {AMENDED] 

20.  Section  788.20  is  amended  by 
revising  the  phrase  “(202)  377-2593”  in 
paragraph  (c)(l)(i)  to  read  “(202)  482- 
5653”. 

PART  790— {AMENDED] 

21.  Section  790.1  is  amended  by 
revising  the  phrase  “(202)  377-2593”  in 
paragraph  (h)(3)  to  read  “(202)  482- 
5653”. 

Dated:  June  25. 1993. 

Iain  S.  Baird, 

Acting  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  93-15526  Filed  7-6-93;  8:45  am] 
BtLUNQ  cooe  3B10-OT-# 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
(CQ01  93-054] 

53rd  Annual  National  Sweepstakes 
Regatta,  Red  Bank,  NJ 

AG^Y:  Coast  Guard,  DOT. 

ACTION:  Notice  of  implementation. 

SUMMARY:  This  document  puts  into 
effect  the  permanent  regulations,  33 
CFR  100.103,  for  the  53rd  Annual 
National  Sweepstakes  Regatta.  The 
regulation  will  be  efiective  from 
Saturday,  July  24, 1993  at  8  p.m.  imtil 
6  p.m.  Stmday,  July  25, 1993.  This 
relation  is  necessary  to  control  vessel 
tr^c  due  to  the  conned  nature  of  the 
waterway  and  anticipated  congestion  at 
the  time  of  the  event.  The  purpose  of 
this  regulation  is  to  provide  for  the 
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safety  of  life  and  property  during  the 
event 

EFFECTIVE  DATE:  The  regulations  are 
effective  from  8  a jn.  on  Saturday,  July 
24, 1993  to  6  pjn.  on  Sunday,  Jiily  25, 
1993. 

FOR  FURTHER  MFORMATION  COHTACT: 
Lieutenant  Eric  G.  Westeiherg,  Chief, 
Boating  Safety  Affoirs  Branch,  First 
Coast  Guard  District,  (617)  223-8310. 
DRAFTV4G  INFORMATION:  the  principal 
persons  involved  in  drafting  this 
dociunent  are  LT  E.  G.  Westerberg, 
Project  Manager,  First  Coast  Gua^ 
Dis^ct  Boating  Safety  Division,  and 
LCDR  J.  D.  StiM,  Project  Attorney,  First 
Coast  Guard  District  Legal  Division. 
SUPPLEMENTARY  INFORMATION:  This 
document  provides  the  effective  period 
for  the  permanent  regulation  governing 
the  1993  running  of  the  Natioi^ 
Sweepstakes  Regatta  in  Red  Bank.  New 
Jersey.  A  portion  of  the  Navesink  River 
will  be  closed  during  the  effective 
period  to  all  vessel  traffic  except 
participants,  official  regatta  vessels,  and 
patrol  craft.  The  regulated  area  is  that 
area  between  the  NJ  Route  35  bridge  and 
a  line  running  across  the  Navesink  River 
connecting  Guyon  and  Lewis  Points. 
Additional  public  notification  will  be 
made  via  the  First  Coast  Guard  District 
Local  Notice  to  Mariners  and  marine 
safety  broadcasts.  The  full  text  of  this 
regulation  is  found  in  33  CFR  100.103. 

Dated:  June  7. 1993. 

).  D.  Sipes, 

Rear  Admiral,  U.S.  Coast  Guard,  Qunmander, 
First  Coast  Guard  District. 

[FR  Doc.  93-15821  Piled  7-8-93;  8^«S  am] 

BMJJNQ  COOC  4StO-14-M 

33  CFR  Part  110 
[CGD  07-91-060] 

Anchorage  Grounds;  Port  Everglades, 
FL 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  two  anchorage  grounds  off 
Port  Everglades.  Florida.  The  Florida 
State  Department  of  Natural  Resources, 
Port  Everglades  Authority,  and  the 
Ocean  Research  Institute  requested  that 
the  Coast  Guard  establish  these 
anchorage  grounds  off  the  coast. 
Anchoring  regulations  requiring  use  of 
the  anchmraM  grounds  are  also  being 
established  by  these  regulations.  The 
primary  purpose  for  establishing  the 
federally  designated  anchorage  groimds 
is  to  require  commercial  vessels  to 
anchw  within  the  anchorage  grounds* 


boundaries  to  avoid  causing  reef  damage 
with  their  anchors. 

EFFECTIVE  DATE:  August  6. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  E.  Gray.  Seventh  Coast 
Guard  District.  Aids  to  Navigation 
Branch,  (305)  536-5621. 

SUPPLEMENTARY  INFORMATION:  On  July 
16, 1992  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Regirter  for  this  regulation  (57 
FR  31471).  Interested  persons  were 
requested  to  submit  comments  and  12 
comments  were  received. 

Drafting  Infrnrmation 

The  drafters  of  this  regulation  are 
Lieutenant  E.  Gray,  project  officer. 
Seventh  Coast  Guard  District.  Aids  to 
Navigation  Branch,  and  Lieutenant  J. 
Losego,  project  attorney.  Seventh  Coast 
Guai^  District  Legal  office. 

Discussion  of  Comments 

All  comments  received  supported  the 
proposed  anchorage  grounds;  nowever, 
several  recommended  changes  to  and 
presented  concerns  with  the  regulation. 

The  comments  included  a  request  that 
the  areas  be  marked  with  buoys  and 
shown  on  nautical  charts.  The 
anchorages  will  be  shown  on  nautical 
charts:  however,  there  are  no  plans  to 
mark  ffie  anchorage  grounds  with  buoys. 
Depiction  on  nautical  charts  is  generally 
sufficient  to  indicate  the  boundaries  of 
offshore  anchorages. 

Several  comments  suggested 
modifying  the  regulation  to  require  all 
vessels  to  use  the  anchorage  grotmds 
rather  than  just  vessels  awaiting 
berthing  in  Port  Everglades  as  contained 
in  the  Notice  of  Proposed  Rulemaking 
for  this  regulation.  The  language  of  the 
regulation  has  been  chang^  to  require 
use  of  the  anchorage  grounds  by  all 
commercial  vessels  in  the  vicinity  of 
Port  Everglades.  Florida. 

The  comments  also  included  a 
recommendation  that  vessels  be 
required  to  check-in  with  the 
harbormaster  when  entering  or  leaving 
the  anchorage  groimds  and  a 
recommendation  that  the  harbormaster 
be  given  the  authority  to  control  vessels’ 
entry  to,  exit  from,  and  movement 
within  the  anchorage  grounds.  Such 
authority  is  generally  given  to  the 
Captain  of  the  Port  or  another  federal 
agency  and  is  not  properly  delegated  to 
a  non-federal  entity. 

Several  comments  expressed  concern 
over  the  environmental  impact  of  this 
regudation,  particularly  the  increased 
potential  for  pollution  incidents.  In  light 
of  these  comments,  the  categorical 
exclusion  was  reviewed  and  determined 
to  still  be  appropriate. 


Economic  Assessment  and  Certification 

These  regulations  are  considered  to  be 
non-major  imder  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  imder  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  The  desimated  areas  have 
traditionally  been  used  as  anchorage 
grounds  for  large  vessels.  Therefore, 
minimal  economic  impact  would  result 
from  directing  commercial  ships  away 
from  the  reef  areas  for  anchoring. 

Since  the  impact  of  these  regulations 
is  expected  to  ^  minimal,  the  Coast 
Guaj^  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this 
rulemaking  and  concluded  that  under 
section  2.b.2.1  of  Commandant 
Instruction  M16475.1B,  this  rulemaking 
is  categorically  excluded  from  further 
environmental  documentation  as  an 
administrative  action  imder  the  Coast 
Guard’s  statutory  authority  to  establish 
and  regulate  Restricted  Navigational 
Areas.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Final  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  part  110  of 
title  33,  Code  of  Federal  Regulations,  as 
follows: 

1.  The  authority  citation  for  p>art  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471,  2030,  2035,  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C  1223 
and  1231. 

2.  Section  110.186  is  added  to  read  as 
follows: 

§110.186  Port  Everglades,  Flofida. 

(a)  The  anchorage  grounds.  (1) 
Anchorage  A.  A  rectangular  area  the 
center  of  which  is  approximately  two 
miles  northeast  of  the  entrance  to  Port 
Everglades  with  the  following  NAD  83 
coordinates: 

Latitude  Longitude 

26‘t)r46~  stm'si"  w. 

26*’0r’46"  N.  SO'OS'Ol"  W. 

26“or2o~  N.  ea^aoi"  w. 

26“0r20~  N.  SO'OS'IO"  W. 
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(2)  Anchorage  B.  An  area  bounded  by 
a  line  connecting  points  with  the 
following  NAD  &3  coordinates: 

Latitude  Longitudt 

26°orie"  N.  ao'o-rar*  w. 

26*0r56''  N.  8<r04'34''  W. 

26°0r56"  N.  80‘’02'42''  W. 

26‘Dn  er  n.  w. 

(b)  The  regulations.  (1)  Commercial 
vessels  in  the  Atlantic  Oceen  in  the 
vicinity  of  Port  Everglades  shall  anchor 
only  within  the  anchorage  area  hereby 
defined  and  established,  except  in  cases 
of  emergency. 

(2)  Commercial  vessels  anchoring 
under  emergency  circumstances  outside 
the  anchorage  area  shall  be  shifted  to 
new  positions  within  the  anchorage  area 
immediately  after  the  emergency  ceases. 

Dated:  June  18, 1993. 

WJ*.  Leahy, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District. 

(FR  Doc.  93-15819  Filed  7-6-93;  8:45  ami 
KLUNO  CODE  4910-14-M 

33CFR  Part  117 
[CG07-93-0251 

Drawbridge  Operation  Reguiations; 
Gulf  Intracoastal  Waterway, 
Okeechobee  Waterway,  Manatee  River 
&  Orange  River,  FL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  removing 
the  regulations  pertaining  to  four 
drawbridges  in  Southwest  Florida.  Each 
of  these  drawbridges  has  been  replaced 
with  a  fixed  bridge.  Therefore,  there  is 
no  longer  a  need  for  the  drawbridge 
regulations  because  they  pertain  to 
drawbridges  that  no  longer  exist. 
EFFECTIVE  DATE:  This  rule  becomes 
/effective  on  August  6, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ian 
MacCartney,  Project  Manager,  Bridge 
Section,  at  (305)  536-4103. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations,  because 
there  is  no  longer  a  ne^  for  the 
regulations  as  they  pertain  to 
drawbridges  that  no  longer  exist. 

Drafting  Information 
The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Ian 
MacCariney,  Project  Mmaager,  and 
Lieutenant  J.M.  Losego,  Project  Coimsel. 

Background  and  Purpose 
The  Edison  Drawbridge,  Okeechobee 
Waterway  mile  134.5,  Caloosahatdiee 


River,  at  Fmt  Myers,  Lee  County, 

Florida,  was  replaced  by  a  high-level 
fixed  bridge  in  June  1992.  The  SR  80 
Drawbridge,  Oi^ge  River  mile  0.9, 
between  Fort  Myers  and  Tice,  Lee 
County,  Florida,  was  replaced  by  a  high* 
level  fb^  bridge  in  November  1990. 

The  US  41  Drawbridge,  Manatee  River 
mile  4.3,  at  Bradenton,  Manatee  County, 
Florida,  was  replaced  by  a  high-level 
fixed  bridge  in  October  1987. 

The  Maximo  Point  Ih^awbridge,  Gulf 
Intracoastal  Waterway  mile  110.5, 

Tampa  Bay,  Pinellas  County,  Florida, 
was  replaced  by  a  high-level  fixed 
bridge  in  November  1992. 

Regulatory  Evaluation 

There  are  no  issues  that  require  a 
Federalism  Assessment.  This  regulation 
removal  is  Categorically  Excluded  under 
Section  2.B.2.I.  of  the  NEPA 
Implementing  Procedures.  This  action 
has  no  economic  consequences. 
Consequently,  this  action  is  considered 
to  be  non-major  under  Executive  Order 
12291  and  nonsignificant  under 
Department  of  Transportaticm  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26, 1979).  Since  there  is  no 
economic  impact,  a  full  regulatory 
evaluation  is  unnecessary. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges. 

In  consideration  of  the  foregoing  facts, 
part  117  of  title  33  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  117->DRAWBRK}GE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

§117.301  [Removed] 

2.  Section  117.301  is  removed. 

§117.317  [Amended] 

3.  In  §  117.317,  paragraph  (j)  is 
removed,  and  paragraph  (k)  is 
redesignated  paragraph  (j). 

§117.321  [Removed] 

4.  Section  117.321  is  removed. 

§117.287  [Removed] 

5.  In  §  117.287,  paragraph  (d)(3>  is 
removed. 

Dated:  June  1, 1993. 

William  P.  Leahy, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District. 

[FR  Doc  93-15820  Filed  7-6-93;  8:45  amj 

BIUJNG  CODE  4910-0441 


33  CFR  Part  166 
[CGOe9-9»-19} 

Safety  Zona  Regulatlona;  Lower  Lake 
Huron,  SL  Clair  River  and  Black  Rfvar, 
Port  Huron,  Ml 

agency:  Coast  Guard.  DOT. 

ACTION:  TempcNrary  fiital  rule. 

summary:  The  Coast  Guard  is 
establishing  a  Safety  Zone  for  portions 
of  Lower  L^e  Huron,  the  St.  Clair  River 
and  Black  River  during  the  festivities 
surrounding  the  beginning  of  the  annual 
Port  Huron  to  Mad^ac  Island  Race  on 
July  24, 1993.  These  regulations  will 
establish  a  "Cauticm  Area"  from  the 
lower  part  of  the  Black  River  to  the 
bitemational  Boundary  in  the  St  Clair 
River  northward  to  the  Lake  Huron  Cut 
Buoys  5  and  6,  Lake  Huron,  in  United 
States  waters.  Due  to  a  dramatic 
increase  in  boating  traffic,  which  could 
pose  hazards  to  navigation  in  the  area, 
these  regulations  are  needed  to  provide 
for  the  safety  of  life,  limb,  and  property 
on  navigable  waters  during  the 
beginning  of  tlm  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  from  10  a.m.  (EDST) 
on  July  24, 1993  until  4  p.m.  (^ST) 

July  25. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Thibodeau,  Marine  Science 
Technician  Second  Class.  U.S.  Coast 
Guard,  Aids  to  Navigation  and 
Waterways  Management  Branch,  Ninth 
Coast  Guard  District,  1240  East  ^ 
Street,  Cleveland,  Ohio  44199-2060, 
(216) 522-3990. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  fi^om  the 
date  of  publication.  Following  normal 
rulemaldng  procedures  would  have 
been  impracticable.  The  application  to 
hold  this  event  was  not  received  by  the 
Commander,  Ninth  Coast  Guard  District, 
until  May  14, 1993,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Informatiim 

The  drafters  of  these  regulations  are 
William  A.  Thibodeau,  Marine  Science 
Technician  Second  Class,  U.S.  Coast 
Guard,  Project  Officer,  Aids  to 
Navigation  and  Waterways  Management 
Branch  and  M.  Eric  Reeves, 

Commander,  U.S.  Coast  Guard,  Project 
Attorney,  Ninth  Coast  Guard  District 
Legal  Office. 
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Discussion  of  Regulations 

The  circumstances  requiring  these 
regulations  result  from  past  experiences 
with  congestion  and  confrontations 
before,  during,  and  after  the  start  of  the 
annual  Port  Huron  to  Mackinac  Island 
Race.  This  event,  based  on  past  records, 
has  drawn  in  excess  of  100,000  people 
and  dramatically  increased  boating 
traffic  in  the  general  vicinity.  These 
regulations  require  that  all  vessels  in  the 
designated  "Caution  Area"  from  the 
lower  part  of  the  Black  River  to  the 
International  Boundary  in  the  St.  Clair 
River  northward  to  the  Lake  Huron  Cut 
Buoys  5  and  6,  Lake  Huron,  in  United 
States  waters,  be  operated  at  NO- WAKE 
speed  meaning  that  all  vessels  transiting 
the  area  be  operated  at  bare  steerageway, 
keeping  the  vessel’s  wake  at  a 
minimum,  and  exercise  a  high  degree  of 
caution  in  the  area.  There  will  be  no 
restrictions  imposed  by  the  Canadian 
authorities  in  meir  waters.  These 
regulations  are  necessary  to  ensure  the 
protection  of  life,  limb,  and  property 
prior  to  and  until  approximately  ei^t 
hours  after  the  start  of  the  race. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1233  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmented  impact  of  these 
regulations  and  concluded  that,  under 
section  2.B.2.C  of  Coast  Guard 
Conunandant  Instruction  M16475.1B, 
they  are  categorically  excluded  from 
further  environmental  documentation. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  The  impact  of  these  regulations  is 
expected  to  be  minimal,  and  the  Coast 
Guard  therefore  certifies  that,  if 
adopted,  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq. 

Collection  of  Information 

These  regiilations  will  impose  no 
collection  of  information  requirements 


under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulations 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code 
of  Federal  Relations,  is  amended  as 
follows: 

X-  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  50  U.S.C.  191; 

49  CFR  1.46  and  33  CFR  1.05-l{g),  6.04-1, 
6.04-6,  and  160.5. 

2.  A  temporary  §  165.T0976  is  added 
to  read  as  follows: 

S 1 65.T0976  SAFTEY  ZONE:  Lower  Lake 
Huron,  SL  Clair  River  and  Black  River,  Port 
Huron,  ML 

(a)  Regulated  area.  That  portion  of  the 
Blad:  River,  St,  Clair  River,  and  Lower 
Lake  Huron  from: 

Latitude  Longitude 

42*58.8'  N.  082°26.0'  W.,  to 

42'‘58.4'  N.  082”24.8'  W.,  thence 

northward  along  the 
International  Bound¬ 
ary  to: 

43“02.8'  N.  082'’23.8'  W.,  to 

43'*02.8'  N.  082‘>26.8'  W.,  thence 

southward  along  the 
U.S.  shoreline  to: 

42‘’58.9'  N.  082'’26.0'  W.,  thence  to 

42°58.8'  N.  082°26.0'  W. 

(b)  Regulations.  The  above  regulated 
area  is  designated  as  a  "Caution  Area". 
All  vessels  transiting  the  above  listed 
area  will  operate  at  bare  steerageway. 
keeping  the  vessel’s  wake  at  a 
minimum,  and  exercise  a  high  degree  of 
caution  in  the  area. 

(c)  Patrol  Commander. 

(1)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  (Officer  in  Charge,  U.S, 
Coast  Guard  Station  Port  Huron,  MI). 

The  Patrol  Commander  may  be 
contacted  on  channel  16  (156.8  MHz)  by 
the  call  sign  "Coast  Guard  Patrol 
Commander”. 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
areas.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction 
of  the  U.S,  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Any  vessel  so  signaled  shall  stop 
and  shall  comply  with  the  orders  of  the 
Patrol  Commander.  Failure  to  do  so  may 


result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitation  and  operating  conditions. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life,  limb,  or  property. 

(6)  All  persons  in  the  area  shall 
comply  with  the  orders  of  the  Coast 
Guard  Patrol  Commander. 

(d)  Effective  date.  This  regulation  is 
effective  from  10  a.m,  (EDST)  on  July 
24, 1993  until  4  p.m.  (EDST)  on  July  25. 
1993,  xmless  otherwise  terminated  by 
the  Coast  Guard  Patrol  Commander 
(Officer  in  Charge,  U.S.  Coast  Guard 
Station  Port  Huron,  MI). 

Dated:  June  16, 1993. 

G.A.  Penington, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District. 

[FR  Doc.  93-15822  Filed  7-6-93;  8:45  am) 
BtLUNQ  CODE  4910-14-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180  and  185 

[PP  0F386S.  PP  2F4081,  FAP  2H5635/R2004; 
FRL-4629-61 

RIN  2070-AB78 

Pesticide  Toierances  and  Food 
Additive  Reguiation  for  Glyphosate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
tolerances  and  a  food  additive 
regulation  for  residues  of  the  herbicide 
glyphosate  [(N-phosphonomethyl) 
glycine]  in  or  on  the  raw  agricultural 
commodities  (RACs)  wheat  at  5.0  parts 
per  million  (ppm),  wheat  straw  at.85 
ppm,  the  tree  nut  crop  group  at  1.0  ppm, 
almond  hulls  at  25  ppm,  and  a  food 
additive  regulation  for  wheat  milling 
fractions  (except  flour)  at  20  ppm. 
Monsanto  Co.  submitted  petitions 
requesting  EPA  to  establish  the 
maximum  permissible  residues  pf  the 
herbicide  in  or  on  these  RACs  and  the 
processed  human  food. 

EFFECTIVE  DATE:  These  regulations 
become  effective  July  7, 1993, 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
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number,  [PP  0F3865,  PP  2F4081,  FAP 
2H5635/^004},  may  be  submitted  to: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  M3708,  401  M 
St.,  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor,  Product  Manager 
(PM),  Registration  Division  (H7505C), 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 

Office  location  and  telephone  niunber: 
Rm.  241,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703)- 
305-6800. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  5,  1993  (58  FR 
26725),  EPA  issued  a  proposed  rule  that 
pursuant  to  petitions  (PP  0F3865,  PP 
2F4081,  and  FAP  2H5635)  by  the 
Monsanto  Co.,  700  14th  St,  NW., 
Washington,  DC  20005,  and  under 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)  (21  U.S.C. 
346a),  EPA  propos^  to  amend  40  CFR 
180.364  to  permit  combined  residues  of 
the  herbicide  glypfaosate,  [N- 
(phosphonomethyl)gIycine],  and  its 
metalmlite  aminomethylphosphonic 
acid  resulting  from  the  application  of 
the  isopropylamine  salt  in  or  on  the 
RACs  wheat  at  5.0  ppm,  wheat  straw  at 
85  ppm,  the  tree  nut  crop  group  at  1.0 
ppm,  almond  hulls  at  25  ppm,  and  a 
food  additive  regulation  under  40  CFR 
185.3500  for  wheat  milling  fractions 
(except  flour)  at  20  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  ^e  proposed 
rule. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerances  and  food 
additive  regulation  will  protect  the 
public  health.  Therefore,  the  tolerances 
and  food  additive  regulation  are 
established  as  set  fo^  below. 

Any  person  adversely  affected  by 
these  regulations  may,  within  30  days 
after  publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulaticm  deemed 
objectionable  and  the  groimds  f(»  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor’s  contentions  on  such 
issues,  and  a  simunary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 


178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  fium  the 
reqmrements  of  section  3  of  Executive 
Order  12291.  • 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  t^t 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects 

40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  185 

Food  additives,  pesticides  and  pests. 

Dated:  June  18, 1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  18&-JAMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 


Commodity 


Parts  per 
million 


Grain  aops  (except  wheat) .  0,1  (N) 


*  *  *  •  • 

(d)  Tolerances  are  estaUished  for 
residues  of  gfyphosate  [N- 
(phosphonom^yl)glycine)  resulting 
from  ^6  application  of  the 
isopropylainine  salt  of  glyphosate  and/ 
or  the  monoammonium  salt  of 
glyphosate  in  or  on  the  following  raw 
agricultural  commodities: 


Commodity 


Parts  per 
mHIkm 


Almond  hulls _  25 

Tree  nut  crop  group . .  1.0 

Wheat,  grain  . 5.0 

Wheat,  straw  . . 85.0 


PART  185-{AMENDE0] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  In  §  185.3500,  by  adding  new 
paragraph  (aK3),  to  read  as  follows: 

§  185.3500  Qiyphoeate. 

(a)*  *  • 

*  •  *  • 

* 

(3)  Glyphosate  (AP- 

(phosphonoraethyl)glycine)  resulting 
^m  the  application  of  the 
isopropylamine  salt  of  glyphosate  and/ 
or  die  monoammonium  salt  of 
gl3n[)hosate  for  herbiddal  purposes. 


Food 

Parts  per 
miliion 

Wheat  milUng  fractiona  (exdud- 

Ing  flour) . . .  . 

20.0 

*  *  * 

*  * 

[FR  Doc,  93-15419  Filed  7-6-93;  8:45  am) 

BIUJNO  cooe  IHO-SO-^ 

40  CFR  Part  180 


b.  In  §  180.364,  by  amending 
paragraph  (a)  in  the  table  therein  by 
revising  the  entry  “grain  crops”  and  by 
adding  new  paragraph  (d),  to  read  as 
follows: 

§  1 80.364  Glyphosate;  tolerances  for 
residues. 

(a)  *  *  * 


[PP  9F3702/R2003;  FRL  4628-7) 
RIN2070-AB78 

Pesticide  Tolerances  for  Norfturann 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


/ 
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SUMMARY:  This  document  amends  the 
tolerances  for  residues  of  the  herbicide 
norflurazon  (4-chloro-5-(methylamino)- 
2-alpha,  alpha,  alpha-trifluoro-m-tolyl- 
3(2H)-pyridazonone}  in  or  on  the  raw 
agricultural  commodities  (RACs) 
peanuts  at  0.2  part  per  million  (ppm); 
peanut,  hay  at  0.5  ppm;  peanut,  hulls  at 
0.5  ppm;  and  peanut,  vines  at  0.5  ppm 
resulting  from  indirect  residues  of 
norflurazon  and  its  desmethyl 
metabolite  in  or  on  these  raw 
agricultural  commodities  when  present 
therein  as  a  result  of  the  application  of 
norflurazon  in  the  culture  of  cotton,  by 
establishing  permanent  tolerances  for 
residues  that  may  result  from  the 
intentional  application  of  norflurazon  in 
the  culture  of  peanuts.  Sandoz,  Inc., 
petitioned  EPA  for  this  regulation  to 
establish  maximum  permissible  levels 
for  the  combined  residues  of  the 
herbicide  in  or  on  these  commodities. 
EFFECTIVE  DATE:  Effective  July  7, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  dociiment  control 
number,  [PP  9F3702/R2003],  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail;  Joanne  I.  Miller,  Product  Manager 
(PM)  23,  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number: 
Rm.  237,  CM  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-305- 
7830. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  February  8, 1989  (54 
FR  6170),  which  announced  that  Sandoz 
Crop  Protection  Corp.,  1300  Ea.st  Touhy 
Ave.,  Des  Plaines,  IL  60018,  had 
submitted  a  pesticide  petition  (PP 
9F3702)  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 

346a(d).  establish  tolerances  for  the 
herbicide  norflurazon  (4-chloro-5- 
(methylamino)-2-(alpha,  alpha,  alpha- 
trifluoro-m-tolyl)-3-(2H)-pyridazinone 
and  its  desmethyl  metabolite  (4-chloro- 
5-(amino)-2-alpha,  alpha,  alpha- 
trifluoro-m-tolyl)-3(2H)-pyridazinone) 
in  or  on  the  raw  agricultural 
commodities  (RACs)  peanut,  nutmeat  at 
0.05  ppm;  peanut,  hulls  at  1.0  ppm; 
peanut,  vines  (green  hay)  at  0.075  ppm; 
and  peanut,  hay  (dry)  at  0.5  ppm. 

EPA  also  issued  a  notice,  published  in 
the  Federal  Register  of  May  15, 1991  (56 
FR  22428),  which  announced  that 
Sandoz  Crop  Protection  Corp.  had 


requested  that  section  F  of  the  petition 
be  amended  for  the  same  residues  in  or 
on  the  RACs  peanuts  at  0.05  ppm; 
peanut,  hulls  at  1.5  ppm;  peanut,  vines 
at  1.5  ppm;  and  peanut,  hay  at  5.5  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  ffie  notices  of 
filing. 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  The  toxicology  data 
considered  in  support  of  these 
tolerances  include  the  following: 

1.  Several  acute  toxicology  studies 
were  performed,  placing  technical-grade 
norflurazon  in  toxicity  Category  IV. 

2.  A  90-day  rat  feeding  study  at 
nominal  dosages  of  0, 12.5,  25.0,  and 
125.0  mg/kg/day,  with  a  no-observable- 
effect-level  (NOEL)  of  25.0  mg/kg/day 
and  a  lowest-effect-level  (LEL)  of  125.0 
mg/kg/day.  The  effect  was  increased 
liver-to-b^y  weight  ratios  with 
hypertrophy  of  thyroids  with  depletion 
of  colloid  with  acini  and  slight-to- 
moderate  increase  in  interstitial 
vascularity. 

3.  A  6-month  dog  feeding  study  at 
nominal  dosages  of  0, 1.25,  3.75,  and 
11.25  mg/kg/day  with  a  NOEL  of  3.75 
mg/kg/day  and  a  LEL  of  11.25  mg/kg/ 
day  based  on  a  relative  liver  weight 
increase. 

4.  A  3- week  rabbit  dermal  study  with 
a  NOEL  of  >  2,000  mg/kg/day  the 
highest  dose  tested  (HDT). 

5.  A  28-day  rat  feeding  study  at 
dosages  of  0,  25.0,  50.0,  and  250.0  mg/ 
kg/day  with  a  NOEL  of  50.0  mg/kg/day. 
The  effect  was  hyperplasia  and 
hypertrophy  of  liver  and  higher  liver, 
kidney,  adiipnal,  and  heart/body  weight 
ratios. 

6.  A  28-day  mouse  feeding  study  at 
dosages  of  0, 10.5,  31.5,  63.0,  and  378.0 
mg/l^/day  with  a  NOEL  of  63.0  mg/kg/ 
day  and  a  LEL  of  378.0  mg/kg/day.  The 
effect  was  diffused  and  smooth  granular 
livers  and  an  increase  in  the  liver/body 
weight  ratios. 

7.  A  rat  dermal  absorption  study  at 
dosses  of  0, 0.1, 1.0,  and  10.0  mg/rat 
showing  that  no  more  than  0.1  percent 
of  applied  dose  was  absorbed  at  doses 
up  to  10  mg/rat. 

8.  Gene  mutation  assays  in 
Salmonella  typhimurium  (strains  TA98, 
TAIOO,  TA1535,  TA1537,  and  TA1538), 
E.  coll  (strain  WP2),  and  Saccharomyces 
cerevisiae  (strain  D4),  in-vitro 
cytogenetic  assay  in  Chinese  hamster 
ovary  cells  for  chromosome  aberrations, 
and  unscheduled  DNA  synthesis  test  in 
primary  rat  hepatocytes  for  DNA  repair 
were  negative  for  potential  mutagenic 
activity. 

9.  A  developmental  study  in  rats  at 
dosages  of  0, 100,  200,  and  400  mg/kg/ 


day  showed  no  maternal  or 
developmental  effects  at  400  mg/kg/day. 

10.  A  developmental  study  in  rabbits 
at  dosages  of  0, 10,  30,  and  60  mg/kg/ 
day  showed  maternal  body  weight 
decreases  at  60  mg/kg/day. 

Developmental  effects  seen  at  30  and  60 
mg/kg/day  were  decreased  fetal  weight 
and  incomplete  ossification  of  the  skull, 
fore  and  hind  limb  middle  phalanx, 
metacarpal,  and  proximal  epiphysis  of 
the  tibia.  The  NOEL  for  maternal 
toxicity  was  30  mg/kg/day.  The  NOEL 
for  developmental  toxicity  was  10  mg/ 
kg/day. 

11.  A  three  generation  reproduction 
study  in  rats  at  dosages  of  0,  6.25, 18.75, 
and  51.25  mg/kg/day  showed  effects  of 
reduced  fertility,  gestation,  and  viability 
indices  at  51.25  mg/kg/day. 

12.  A  carcinogenicity  study  in  rats  at 
dosages  of  0,  0.1,  6.25, 18.75,  and  51.25 
mg/kg/day  with  a  NOEL  of  18.75  mg/kg/ 
day  and  a  LEL  of  51.25  mg/kg/day  based 
on  reduced  body  weight  gain,  increases 
in  blood  urea  nitrogen  (BUN)  and  a 
marked  reduction  in  2,3- 
diphosphoglyceric  acid  (DPG), 
increased  mortality,  increased  liver, 
kidney  and  ovary  weight,  fatty  changes 
in  adrenals,  endometritis,  increased 
chromophobe  adenomas  in  pituitary, 
modular  or  cortical  hypertrophy  in 
adrenals,  cast  in  kidneys  (males).  There 
were  no  carcinogenic  effects  attributable 
to  norflurazon  in  the  study. 

13.  A  carcinogenicity  study  in  mice  at 
dosages  of  0, 12.75,  51.0,  and  204.0  mg/ 
kg/day  with  a  NOEL  of  51  mg/kg/day 
and  a  LEL  of  204  mg/kg/day  with 
increased  liver-to-body  weight  ratios 
and  significant  positive  trend  in 
hepatocellular  adenomas  and  in 
combined  hepatocellular  adenomas 
and/or  carcinomas.  A  significant  pair¬ 
wise  increase  in  hepatocellular 
adenomas  and  hepatocellular 
adenomas/carcinomas  combined  was 
observed  at  the  204  mg/kg/day  dose 
level  in  males.  There  were  no 
statistically  significant  increases  in 
tumor  incidence  with  incremental  doses 
of  norflurazon  in  females. 

14.  A  rat  metabolism  study  at  single 
oral  doses  of  2  or  110  mg/kg,  a  single  i.v. 
dose  of  2.0  mg/kg,  or  a  single  oral  dose 
at  2  mg/kg  after  animals  had  ingested 
0.1  mg/kg  for  14  days  showed  that  less 
than  1.0  percent  remained  in  bodies  of 
rats  96  hours  after  dosing.  Thirteen 
metabolites  were  isolated.  Norflurazon 
appears  to  be  metabolized  by  N- 
demethylation,  displacement  of  the 
chlorine  atom  by  N-demethylation, 
displacement  of  the  chlorine  atom  by 
glutathione,  glutathione  attack  on  the 
aromatic  ring,  and  replacement  of  the 
chlorine  atom  with  hydrogen. 
Norflurazon  appears  to  be  rapidly 
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absorbed  firom  the  gastrointestinal  tract 
and  extensively  metabolized. 

The  Agency’s  Health  Effects  Division 
Peer  Review  Committee  classified 
norflurazon  as  a  Group  C,  possible 
human  carcinogen,  based  on  the  criteria 
in  the  Agency’s  Guideline  for  the 
Classification  of  Carcinogens  (51  FR 
33992-34003,  Sept.  24, 1986)  and  the 
statistically  significant  increase  in 
comparison  to  controls  in  liver 
adenomas  and  combined  liver 
adenomas  and  carcinomas  in  male  CD- 
1  mice  as  well  as  the  statistically 
significant  positive  trend  for  these 
hepatocellular  adenomas  and  combined 
adenomas  and  carcinomas. 

That  committee  also  recommended 
that  for  the  purposes  of  risk 
characterization  the  Reference  Dose 
(RfD)  approach  should  he  used  for  the 
quantification  of  human  risk.  This 
recommendation  was  supported  hy  the 
presence  of  only  benign  tumors  in  only 
one  sex  of  one  species  at  one  dose  level, 
and  adequate  but  negative  mutagenicity 
data  and  no  positive  analogues. 

Using  a  100-fold  safety  factor  and  the 
NOEL  of  3.75  mg/kg/day  determined  by 
the  most  sensitive  species  (the  6-month 
dog  feeding  study),  the  RfD  is  0.04  mg/ 
kg/ day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from  the 
established  and  proposed  tolerances  is 
0.002038  mg/kg/bwt/day  and  utilizes 
5.0  percent  of  me  RfD  for  the  overall 
U.S.  population.  The  exposure  of  the 
most  highly  exposed  subgroup  in  the 
population,  nonniusing  infants,  is 
0.009355  mg/kg/bwt/day  and  utilizes 
23.0  percent  of  the  RfD. 

Previous  tolerances  have  been 
established  for  norflurazon  in  almonds, 
hulls  and  nutmeat;  asparagus;  avocados; 
apricots;  apples;  blackberries; 
blueberries;  cattle,  fat,  meat,  and  meat 
byproducts;  cherries;  citrus  fruit; 
cottonseed;  cranberries;  filberts;  goats, 
fat,  meat,  and  meat  byproducts;  grapes; 
hogs,  fat,  meat,  and  meat  byproducts; 
hops,  green;  horses,  fat.  meat,  and  meat 
byproducts;  milk;  nectarines;  peanuts; 
peanut  hay,  hulls,  and  vines;  peaches; 
pears;  pecans;  plums  (fresh  prunes); 
poultry,  fat,  meat,  and  meat  byproducts; 
raspberries;  sheep,  fat,  meat,  and  meat 
byproducts;  soybeans;  soybean,  forage 
and  hay;  and  walnuts. 

The  metabolism  of  norflurazon  in 
plants  is  adequately  imdersfbod. 
Metabolism  of  norflurazon  in  livestock 
has  been  studied,  and  tolerances  for 
livestock  commodities  have  been 
established.  Reevaluation  of  the  data  has 
indicated  that  there  are  some 
metabolites  that  yet  need  to  be 
identified.  These  data  are  scheduled  to 
be  submitted  by  February  1994.  After 
the  data  are  evaluated,  the  tolerances 


involving  livestock  will  be 
reconsidered. 

The  nature  of  the  residue  is 
adequately  imderstood,  and  an  adequate 
analytical  method,  gas  chromatography 
using  electron  capture  detection,  is 
available  for  enforcement  purposes. 
Because  of  the  long  lead  time  from 
establishing  these  tolerances  to 
publication  of  the  enforcement 
methodology  in  the  Pesticide  Analytical 
Manual,  Vol.  11,  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow,  Public  Information 
Branch,  Field  Operations  Division  (H- 
7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number: 
Rm.  242,  CM  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-305- 
4432. 

The  modifications  raise  tolerance 
levels  on  peanut  hays  and  vines  and 
raise  and  redistribute  the  tolerance 
levels  for  the  peanut  taken  as  a  whole, 
i.e.,  nutmeat  and  hull.  Under  the 
previous  rule,  tolerance  levels  on 
peanuts  were  more  evenly  distributed 
between  the  hull  and  the  nutmeat.  This 
rule  changes  that  distribution  to  reflect 
more  accurate  data  showing 
proportionately  hi^er  concentration  of 
residues  in  the  hull  and  a  lower 
permissible  level  for  the  peanut, 
nutmeat.  In  addition,  these  amendments 
provide  tolerances  for  direct  application 
and  also  for  indirect  application  as 
previously  provided  for  these 
commodities.  In  accordance  with  EPA 
and  FDA  policies,  pesticide  rq^idues 
resulting  from  indirect  application  are 
automatically  regulated  xmder  direct 
application  tolerances,  when  available. 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought.  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  establishment  of  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  document  in 
the  Federal  Register,  file  written 
objections  and/or  a  request  for  a  hearing 
with  the  Hearing  Clerk  at  the  address 
given  above.  40  CFR  178.20.  'The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  groimds  for  the 
objections.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 


issue(s)  on  which  a  hearing  is  requested, 
the  requestor’s  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  accoimt 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
reqxiirements  of  section  3  of  Executive 
Order  12291. 

Piursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements 

Dated:  June  23, 1993. 

Daniel  M .  Barolo, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.356,  byTemoving  the 
paragraph  designation  “(a)”  and 
amending  the  table  therein  by  adding 
and  alphabetically  inserting  the 
following  raw  agricultural  commodities 
and  hy  removing  paragraph  (b),  to  read 
as  follows: 

§  180.356  Norflurazon;  tolerances  for 
residues. 

***** 


Commodity 


Parts  per 
million 


Peanuts 


0.05 
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Commodrty 

Parts  per 
million 

Peanuts,  hay . 

5.50 

Peanuts,  hulls . 

1.5 

Peanuts,  vines . 

*  •  • 

1.5 

•  • 

(FR  Doc  93-15986  Filed  7-6-93;  8:45  am] 

BIUJNO  CODE  asao-so-F 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPaft90 


[PR  Dockat  No.  89-552;  FCC  No.  93-297] 

Use  of  the  220-222  MHz  Band  by  the 
Private  Land  Mobile  Radio  Services 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
an  Order  denying  a  petition  for 
reconsideration  filed  by  United  Parcel 
Service  of  America,  Inc.  (UPS).  In 
addition,  in  the  Order,  the  Commission 
on  its  own  motion  amended  its 
regulations  by  eliminating  that  portion 
thereof  that  permitted  applicants  to  rely 
on  a  long-term  business  plan  to  satisfy 
the  requirement  that  they  demonstrate 
internal  communications  needs  in  70  or 
more  markets.  The  intended  effect  of 
this  action  is  to  ensure  that  the  non¬ 
commercial  channels  are  used  primarily 
as  envisioned  for  the  licensee’s  internal 
nationwide  communications  needs. 
EFFECTIVE  DATE:  October  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Kincaid,  (202)  634-2443,  Private 
Radio  Bureau. 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  25.5  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  bxirden,  to 
the  Federal  Communications 
Commission,  Office  of  Managing 
Director,  Paperwork  Reduction  Project 
(0MB  Control  No.  3060-0475), 
Washington,  DC  20554,  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (OMB 


Control  No.  3060-0475),  Washington, 

DC  20503. 

This  is  a  summary  of  the 
Commission’s  Order,  PR  Docket  No.  89- 
552,  FCC  No.  93-297,  adopted  June  4, 
1993,  and  released  June  21, 1993.  The 
full  text  of  the  Order  is  avail^le  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Donets 
Branch,  room  230, 1919  M  Street,  NW., 
Washington,  DC  llie  complete  text  may 
be  purchased  from  the  Commission’s 
copy  contractor.  Downtown  Copy 
Center.  1114  21st  Street,  NW., 
Washington,  DC  20036,  telephone  (202) 
452-1422. 

Summary  of  Orders 

1.  On  Jime  18, 1992,  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order,  57  FR  32448  (July  21, 1992),  that 
addressed  the  issues  raised  on 
reconsideration  of  the  Report  and  Order, 
56  FR  19598  (April  29, 1991),  in  PR 
Docket  No.  89-552,  as  well  as  those 
presented  by  the  Further  Notice  of 
Proposed  Rule  Making,  57  FR  4180 
(February  4, 1992),  issued  in  the  same 
proceeding.  The  Memorandum  Opinion 
and  Order  also  amended  the 
Commission’s  rules  to  strengthen  the 
construction  and  operating 
requirements  applicable  to  non¬ 
commercial  nationwide  220-222  MHz 
licensees  in  a  manner  designed  to 
ensure  that  the  non-conunercial 
nationwide  channels  would  be  used  as 
envisioned  to  satisfy  the  licensee’s 
nationwide  internal  communications 
needs. 

2.  UPS  filed  a  Request  for 
Clarification  or  Petition  for 
Reconsideration  of  certain  of  these  rule 
changes.  Specifically,  UPS  requested  the 
Commission  to  amend  47  CFR  90.733(d) 
to  limit  the  amount  of  system  capacity 
available  for  leasing  to  20  percent,  or  to 
amend  §  90.733(d)  to  prohibit  the 
leasing  of  excess  capacity  entirely 
during  the  initial  ten-year  license  term. 
In  the  alternative,  UP$  requested  that  if 
§  90,733(d)  were  maintained  in  its 
present  form,  construction  benchmarks 
be  adopted  at  one,  three  and  five  years, 
with  a  loss  of  license  imposed  for  failure 
to  meet  these  deadlines.  In  addition. 

UPS  asked  the  Commission  to  make 
plain  that  non-commercial  nationwide 
applicants  must  rely  solely  on  their 
qualifications  and  resources  as  of  the 
time  that  their  applications  w  ere  filed  in 
satisfying  the  requirement  that  they 
demonstrate  a  need  for  internal 
commimications  capacity  in  70  or  more 
markets. 

3.  The  Commission  denied  UPS’s 
request  that  §  90.733(d)  be  amended  to 
restrict  further  the  circumstances  in 
which  non-commercial  nationwide 


licensees  may  lease  the  excess  capacity 
of  their  systems,  citing  its  continued 
belief  that  allowing  the  leasing  of  excess 
capacity  only  after  expiration  of  the 
initial  five  years  of  the  license  term  best 
balances  the  interests  in  spectrum 
efficiency  and  in  ensuring  that  the  non¬ 
commercial  channels  are  used  as 
intended.  Similarly,  the  Commission 
disagreed  with  UPS’s  suggestion  that  its 
rules  be  amended  to  impose 
construction  benchmarks  on  non¬ 
commercial  nationwide  licensees.  In 
this  regard,  the  Commission  stated  its 
belief  that  its  existing  rules,  which 
require  licensees  to  (1)  construct  and 
place  in  operation  base  stations  in  a 
minimum  of  70  markets  within  five 
years  or  forfeit  the  entire  nationwide 
license,  47  CFR  90.725(h),  and  (2) 
include  with  their  application  a 
certification  that  they  have  sufficient 
resources  to  construct  the  entire  system 
within  five  years  of  license  grant  and 
operate  the  system  during  the  first  years 
of  the  license  term,  47  CFR  90.713(a)(5), 
90.713(b),  90.713(c)(4),  are  fully 
adequate  to  ensure  that  the  system  will 
not  misused. 

4.  The  Commission  also  denied  UPS’s 
request  that  it  make  plain  that  each  non¬ 
commercial  nationwide  applicant  must 
rely  solely  on  its  internal 
communications  needs  and  financial 
qualifications  as  of  May  1, 1991,  when 
its  application  was  filed.  The 
Commission  stated  that  the  rule  changes 
adopted  in  the  Memorandum  Opinion 
and  Order  significantly  altered  the  non¬ 
commercial  nationwide  entry  criteria, 
and  that  consequently,  applicants  able 
to  satisfy  the  original  criteria  should  be 
afforded  an  opportunity  to  amend  their 
applications  in  response  to  the  new 
rules. 

5.  On  its  own  motion,  the 
Commission  amended  that  portion  of  47 
CFR  90.713(a)(6)  that  permits  non¬ 
commercial  nationwide  applicants  to 
rely  on  a  long-term  business  plan  in 
satisfying  the  requirement  that  they 
demonstrate  a  need  for  non-commercial 
communications  capacity  in  70  or  more 
markets.  Under  the  rule  in  its  new  form, 
applicants  will  be  required  to 
demonstrate  an  actual  presence,  and 
will  not  be  allowed  to  rely  upon  a 
projected  need  based  on  a  long-term 
business  plan.  The  Commission  stated 
that  because  this  represents  a  significant 
change  in  the  entry  criteria,  non¬ 
commercial  nationwide  applicants 
seeking  to  withdraw  their  applications 
prior  to  the  effective  date  of  ffie  new 
rules  will  be  allowed  to  obtain  a  refund 
of  their  application  filing  fees.  In 
addition,  the  Conunission  indicated  that 
submission  of  the  showings  required  of 
non-conunercial  nationwide  applicants 
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under  the  Memorandum  Opinion  and 
Order  and  the  instant  Order  would  be 
required  once  approval  from  the  Office 
of  Management  and  Budget  (0MB)  has 
been  obtained  piursuant  to  the 
Paperwork  Reduction  Act.  The 
Commission  delegated  authority  to  the 
Chief  of  the  Private  Radio  Bureau  to 
announce  the  date  that  non-commercial 
applicants  will  be  required  to  file  the 
additional  submissions  through 
issuance  of  a  Public  Notice. 

List  of  Subjects  in  47  CFR  Part  90 

220-222  MHz  narrowband 
frequencies.  Private  land  mobile  radio 
services,  Radio. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Amendatory  Text 

Part  90  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4, 303, 332  48  Stat., 
1066, 1082,  as  amended;  47  U.S.C.  §§  154, 

303  and  332  unless  otherwise  noted. 

2.  Section  90.713  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(6)  to 
read  as  follows: 

§  90.71 3  Entry  criteria. 

(a)*  *  * 

(1)  Applicants  for  commercial 
nationwide  channels  must  include 
certification  that,  within  ten  years  of 
receiving  a  license,  the  applicant  will 
construct  a  minimum  of  one  base  station 
in  a  least  70  different  geographic  areas 
designated  in  the  application;  that  base 
stations  will  be  located  in  a  minimum 
of  28  of  the  100  urban  areas  listed  in 
§  90.741;  and  that  each  base  station  will 
have  all  five  eissigned  nationwide 
channels  constructed  and  placed  in 
operation  (regularly  interacting  with 
mobile  an^or  portable  \mits). 
Applicants  for  non-commercial 
nationwide  channels  must  include 
certification  that,  within  five  years  of 
receiving  a  license,  the  applicant  will 
construct  a  minimum  of  at  least  one 
base  station  in  at  least  70  different 
geographic  areas  designed  in  the 
application;  that  base  stations  will  be 
located  in  a  minimum  of  28  of  the  100 
urban  areas  listed  in  §  90.741 ;  that  each 
base  station  in  the  ten  large  urban  areas 
designated  in  §  90.725(h)  will  have  all 
assigned  nationwide  channels 
constructed  and  placed  in  operation 
(regularly  interacting  with  mobile  and/ 


or  portable  units);  and  that  all  other  base 
stations  will  have  a  minimum  of  five  of 
the  assigned  nationwide  channels 
constructed  and  placed  in  operation. 

***** 

(6)  Applicants  for  non-commercial 
nationwide  licensing  must  also  submit  a 
certification  demonstrating  an  actual 
presence  necessitating  internal 
communications  capacity  in  the  70  or 
more  markets  identified  in  the  license 
application. 

***** 

3.  Section  90.725  is  amended  by 
revising  the  text  of  paragraph  (h)  (the 
Table  remains  unchanged)  to  read  as 
follows: 

§90.725  Construction  requirements. 
***** 

(h)  Licensees  granted  non-commercial 
nationwide  authorizations  will  be 
required  to  construct  and  place  in 
operation  base  stations  in  a  minimupi  of 
70  markets  designated  in  the  application 
within  five  years  of  the  initial  license 
grant.  Beise  stations  of  10-channel  non¬ 
commercial  nationwide  systems  that  are 
located  in  any  of  the  ten  large  urban 
areas  listed  in  the  following  Table  (base 
stations  are  considered  located  in  the 
following  ten  large  urban  areas  if  they 
are  within  60  kilometers  (37.3  miles)  of 
the  coordinates  listed)  must  have  all  10 
channels  constructed  and  placed  in 
operation  within  5  years  of  the  initial 
license  grant: 

***** 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parts  904, 906, 913, 915, 916, 
919, 922, 952,  and  970 

Acquisition  Regulation;  Miscellaneous 
Amendments  (Number  4) 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  The  Department  is  amending 
the  Department  of  Energy  Acquisition 
Regulation  (DEAR)  to  perform 
“housekeeping”  duties  such  as  updating 
references,  correcting  editorial  errors, 
and  clarifying  language.  This  rule  falls 
under  the  exceptions  stated  in  the 
Administrative  Procedure  Act  to  the 
proposed  rulemaking  and  public 
procedure  requirements,  lliese 
corrections  and  changes  are  all  technical 
and  administrative  in  nature,  and  none 
of  them  raises  substantive  issues.  All  of 
these  changes  are  summarized  in  the 


“Section-by-Section  Analysis” 
appearing  later  in  this  document. 
EFFECTIVE  DATE:  This  rule  will  be 
effective  August  6, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  M.  Smith,  Office  of  Procurement, 
Assistance  and  Program  Management 
(PR-121),  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
8189. 

Laura  Fullerton,  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Finance  (GC-34),  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-1900. 

SUPPLEMENTARY  INFORMATION: 

1.  Section-by-Section  Analysis 
n.  Procedural  Requirements 

A.  Regulatory  Review 

B.  Review  Under  the  Regulatory  Flexibility 
Act 

C.  Review  Under  the  Paperwork  Reduction 
Act 

D.  Review  Under  Executive  Order  12612 

E.  National  Environmental  Policy  Act 

F.  Review  Under  Executive  Order  12778 

I.  Section-by-Section  Analysis 

A  detailed  list  of  changes  follows: 

1.  The  authority  citation  for  parts  904, 
906,  913,  915,  916,  919,  922,  and  952  is 
restated. 

2.  Section  904.601  is  amended  to 
reflect  an  organizational  name  change. 

3.  Subsection  904.601-70(b)  is 
amended  to  update  the  citation  for  DOE 
Order  1331.1. 

4.  Subsection  904.601-70(b)(2)  is 
amended  to  clarify  language  for 
Individual  Proctirement  Action  Report 
submission  requirements. 

5.  Subsection  904.601-70(b)(3)(ii)  is 
amended  to  update  the  dollar  threshold 
for  SF  281  reporting. 

6.  Subsection  906.303-l(a)  is 
amended  to  clarify  language  addressing 
justification  language  for  Other  Than 
Full  And  Open  Competition. 

7.  Subsection  913.505-1  is  amended 
to  clarify  language  and  to  allow  for  the 
use  of  DOE  F4250.3. 

8.  Subsection  915.971-4(f)  is 
amended  to  correct  a  typographical 
error. 

9.  Subsection  915.971-6(b)  is 
amended  to  correct  a  referenced 
citation. 

10.  Section  916.206  duplicates  FAR 
coverage  and  is  deleted. 

11.  Section  919.708(b)  containing  the 
requirement  for  quarterly  report 
submittals  is  deleted. 

12.  Section  922.473  is  amended  to 
reflect  an  organizational  name  change. 

13.  Section  922.803  is  amended  to 
reflect  an  organizational  name  change. 
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14.  Subsection  922.804-2  is  amended 
to  reflect  an  organizational  name 
change. 

15.  Section  922.7001  is  amended  to 
reflect  an  organizational  name  change. 

16.  Section  952.219  is  deleted  as  me 
alternate  language  to  the  FAR  clause  is 
no  longer  relevant. 

17.  The  authority  citation  for  part  970 
is  restated. 

18.  Section  970.1901(a)  is  amended  to 
delete  the  reference  to  952.219-9,  since 
requirement  for  quarterly  report 
submittals  has  bmn  deleted. 

19.  Section  970.2270(b)(2)  is  amended 
to  reflect  an  organizational  name 
change. 

20.  Section  970.2271(b)(1)  is  amended 
to  reflect  an  organizational  name 
change. 

21.  Subsection  970.3102-2fl)(2)  is 
amended  to  reflect  an  organizational 
name  change. 

22.  Subsection  970.5204-20  is 
amended  to  add  the  clause  preamble, 
title  and  date. 

23.  Subsection  970.7104-11  is 
amended  to  correct  a  typographical 
error. 

24.  Subsection  970.7104-12  is 
amended  to  delete  the  paragraph 
containing  the  requirement  for  quarterly 
reporting. 

II.  Procedural  Requirements 

A.  Regulatory  Review 

Pursuant  to  the  January  22, 1993, 
memorandum  from  the  Director,  Office 
of  Management  and  Budget  (OMB),  on 
the  subject  of  regulatory  review,  58  FR 
6074  (January  25, 1993),  DOE  submitted 
this  notice  to  the  Director  for 
appropriate  review.  The  Director  has 
completed  his  review.  Separately,  IX)E 
has  determined  that  there  is  no  need  for 
a  regulatory  impact  analysis  as  the  rule 
is  not  a  “major  rule”  as  that  term  is 
defined  in  section  1(b)  of  Executive 
Order  12291. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  imder  the 
Regulatory  Flexibility  Act  of  1980, 
Public  Law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  will  have  no  impact  on 
interest  rates,  tax  policies  or  liabilities, 
the  cost  of  goods  or  services,  or  other 
direct  economic  factors.  It  will  also  not 
have  any  indirect  economic 
consequences  such  as  changed 
construction  rates.  DOE  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  and,  therefore, 
no  regulatory  flexibility  analysis  has 
been  prepared. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  this  rule.  Accordingly,  no 
OMB  clearance  is  required  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,  et  seq  ). 

D.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  entitled 
“Federalism,”  52  FR  41685  (October  30, 
1987),  reqmres  that  regulations,  rules, 
legislation,  and  any  other  policy  actions 
be  reviewed  for  any  substantial  direct 
effects  on  states,  on  the  relationship 
between  the  Federal  government  and 
the  states,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government  If  there 
are  sufficient  substantial  direct  effects, 
then  the  Executive  order  requires 
preparation  of  a  federalism  assessment 
to  1m  tised  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  This  rule  will  apply  to 
states  that  contract  with  DOE;  however, 
none  of  the  revisions  is  substantive  in 
nature. 

E.  National  Environmental  Policy  Act 

DOE  has  concluded  that  this  rule 
would  not  represent  a  major  Federal 
action  having  significant  impact  on  the 
human  environment  under  ffie  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321,  et  seq.)  (1976)  or 
the  Coimcil  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508) 
and,  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

F.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  for  affected 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation 
specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 


judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 

DOE  certifies  that  today’s  rule  meets  the 
requirements  of  sections  2(a)  and  (b)  of 
Executive  Order  12778. 

List  of  Subjects  in  48  CFR  Parts  904, 

906,  913, 915, 916,  919, 922,  952,  and 
970 

Government  Procurement. 

For  the  reasons  set  out  in  the 
preamble,  chapter  9  of  title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washington,  DC,  on  June  29, 

1993. 

Berton  ).  Roth, 

Acting  Director.  Office  of  Procurement, 
Assistance  and  Program  Management. 

Chapter  9  of  title  48  Code  of  Federal 
Regulations  is  amended  by  making  the 
following  technical  amendments: 

1.  The  authority  citation  for  parts  904, 
906,  913,  915,  916,  919,  922,  and  952 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7254;  40  U.S.C 
486(c). 

PART  904— ADMINISTRATIVE 
MATTERS 

2.  Section  904.601  is  amended  in 
paragraph  (c)  (first  sentence)  by 
removing  the  name  “Office  of 
Proctuement  Information/Property”  and 
adding  the  name  “Office  of  Management 
Review  and  Assistance”  in  its  place. 

3.  Subsection  904.601-70  is  amended 
in  paragraph  (b)  introductory  text  by 
removing  “1331. lA”  and  adding 
“1331.1  (latest  version)”  in  its  place. 

4.  Subsection  904.601-70  is  amended 
by  revising  the  first  sentence  of 
paragraph  (b)(2)  to  read  as  follows: 

904.601-70  Procurement  and  Assistance 
Data  System  (PADS). 
***** 

(b)  *  *  • 

(2)  For  each  prime  contract  over  the 
small  purchase  limit,  contracting 
officers  shall  complete,  for  each  action 
awarded  under  that  contract,  an 
Individual  Procurement  Action  Report 
(IPAR),  DOE  F  4200.40,  and  submit  it  to 
their  data  entry  point  for  input  to  the 
Procurement  and  Assistance  Data 
System.  *  *  * 

***** 

5.  Subsection  904.601-70  is  amended 
at  paragraph  (b)(3)(ii)  by  removing 
“$10,000”  and  adffing  “$25,000”  in  its 
place. 
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PART  906— COMPETmON 
REQUIREMENTS 

6.  Subsection  906.303-1  is  amended 
at  paragraph  (a)  by  removing  the  first 
sentence. 

PART  913— SMALL  PURCHASES  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

7.  Subsection  913.505-1  is  amended 
by  revising  the  heading  and  paragraph 
(a)(2)  to  read  as  follows: 

91 3.506-1  Optional  Form  (OF)  347,  Order 
for  Supplies  or  Services,  and  Optional  Form 
348,  Order  for  Supplies  or  Services 
Schedule-Continuation  or  DOE  F  42S0.3, 
Order  for  Supplies  or  Services. 

(a)(2)  Optional  Forms  347  and  348,  or 
DOE.F  4250.3  may  be  used  for  pvuchase 
orders  using  small  purchase  procedures. 
These  forms  shall  not  be  used  as  the 
contractor’s  invoice. 


PART  915— CONTRACTING  BY 
NEGOTIATION 

8.  Subsection  915.971—4  is  amended 
in  paragraph  (f),  third  sentence,  by 
removing  the  word  "relation”  and 
adding  the  word  "relations"  in  its  place. 

9.  Subsection  915.971-6  is  amended 
in  paragraph  (b)  introductory  text,  first 
sentence,  by  removing  “(f)(2)”  and 
adding  "(a)  of  this  section"  in  its  place. 

PART  91 6— TYPES  OF  CONTRACTS 

10.  Part  916  is  amended  by  removing 
section  916.206  and  subsection 
916.206-3. 

PART  919— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

11.  Section  919.708  is  amended  by 
removing  paragraph  (b). 


PART  922— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITION 

12.  Section  922.473  is  amended  in 
paragraph  (b)  by  removing  "Office  of 
Contractor  Industrial  Relations"  and 
adding  "Office  of  Contractor  Human 
Resource  Management"  in  its  place. 

13.  Section  922.803  is  amended  in 
paragraph  (d)  (fifth  sentence)  by 
removing  "Office  of  Industrial 
Relations"  and  adding  “Office  of  Civil 
Rights"  in  its  place. 

14.  Subsection  922.804-2  is  amended 
in  paragraph  (b)(3)  (sevmith  sentence) 
by  removing  “Office  of  Industrial 
Relations"  and  adding  “Office  of  Civil 
Rights"  in  its  place. 

15.  Section  922.7001  is  amended  in 
paragraphs  (c)(3)  (third  sentence),  (e) 
(sixth  sentence),  (f)(1)  (second 
sentence),  and  (h)  (both  occurrences)  by 
removing  “Office  of  Industrial 
Relations"  and  adding  “Office  of 
Contractor  Human  Resource 
Management”  in  its  place. 

PART  952— SOUCTTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

-  16.  Part  952  is  amended  by  removing 
section  952.219  and  subsection 
952.219-9. 

PART  970— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

17.  The  authority  citation  for  part  970 
continues  to  read  eis  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C  2201),  sec.  644  of  the 
Department  of  Energy  Organization  Act,  Pub. 
L.  95-91  (42  U.S.C.  7254),  sec.  201  of  the 
Federal  Qvilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985  (41  U.S.C.  420] 
and  sec.  1534  of  the  Department  of  Defense 
Authorization  Act,  1986,  Pub.  L.  99-145  (42 
U.S.Q  7256a),  as  amended. 


18.  Section  970.1901  is  amended  in 
paragraph  (a)  by  removing  “as  modified 
by  952.219-9”. 

19.  Section  970.2270  is  amended  in 
paragraph  (b)(2)  introductory  text 
(second  sentence)  by  removing 
"Headquarters  Labm  Relations"  and 
adding  "Office  of  Contractor  Human 
Resource  Management"  in  its  place. 

20.  Section  970.2271  is  amended  in 
paragraph  (b)(1)  by  removing  "Labor 
Relations"  and  adding  “Office  of 
Contractor  Human  Resource 
Management"  in  its  place;  in  paragraph 
(b)(2)(iv)  by  removing  "Office  of 
Industrial  Relations”  and  adding  "Office 
of  Contractor  Human  Resource 
Management"  in  its  place;  and  in 
paragraph  (b)(3)  by  removing  “Office  of 
Industrial  Relations"  and  adding  “Office 
of  Contractor  Human  Resource 
Management"  in  its  place. 

21.  Subsection  970.3102-2  is 
amended  in  paragraph  (1)  (2)  (fourth 
sentence)  by  removing  “Office  of  Labor 
Relations"  and  adding  “Office  of 
Contractor  Human  Resource 
Management”  in  its  place. 

22.  Subsection  970.5204-20  is 
amended  by  adding  "In  accordance  with 
970.0901,  the  following  clause  shall  be 
used  in  management  and  operating 
contracts; 

MANAGEMENT  CONTROLS  Oan  1992)“ 
after  the  heading  and  before  paragraph 
(a). 

23.  Subsection  970.7104-11  is 
amended  by  revising  the  heading  to  read 
as  follows: 

970.71 04-1 1  Cost  or  pricing  data. 
***** 

24.  Subsection  970.7104-12  is 
amended  by  removing  paragraph  (g). 

[FR  Doc.  93-15885  Filed  7-6-93;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njie  makirtg  prior  to  thie  adoption  of  the  final 
rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180  and  186 

[PP  0E3823  and  FAP  0H5592/P563;  FRL 
4628-6] 

RIN  2070-AC18 

Pesticide  Tolerance  and  Food  Additive 
Regulation  for  Hexalds  [2*Methyl*2- 
Phenytpropyl]  Distannoxane 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  doctiment  proposes  that 
a  pesticide  tolerance  be  established  for 
residues  of  the  pesticide  hexakis  in  or 
on  the  raw  agricultural  commodity 
marigolds  and  that  a  food  additive 
regulation  be  estabUshed  for  the 
processed  feed  commodities  dried 
marigolds  and  marigold  extract.  The 
proposed  regulations  to  establish 
majdmum  permissible  levels  for 
residues  of  the  pesticide  in  or  on  the 
commodities  were  requested  in 
petitions  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

DATES:  Comments,  identified  by  the 
document  control  number  [PP  0E3823 
and  FAP  0H5592/P563],  must  be 
received  on  or  before  August  6, 1993. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  ^vironmental 
Protection  Agency,  401 M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  dociiment  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 


contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  pubUc 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  throxigh  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505W),  Remstration  Division, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number: 
Sixth  Floor,  Crystal  Station  #1,  2800 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202,  (703)-308-8783. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR* 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Bnmswic^,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
0E3823  and  feed  additive  petition  (FAP) 
0H5592  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Station  of 
CaUfomia.  Pesticide  petition  0E3823 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(e)),  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
the  pesticide  hexakis,  [2-methyl-2- 
phenylpropyl]  distannoxane,  and  its 
organotin  metabolites,  calculated  as 
hexakis,  in  or  on  the  raw  agricultural 
commodity  marigolds  at  4  parts  per 
million  (ppm).  Feed  additive  petition 
OHS  592  requested  that  the 
Administrator,  pursuant  to  section  409 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  348),  amend  40  CFR  part 
186  by  establishing  a  feed  additive 
regulation  for  residues  of  hexakis  and  its 
organotin  metaboUtes  in  or  on  the 
processed  feed  commodities  dry 
marigolds  and  marigold  extract  at  25 
ppm. 

Marigolds  are  fed  to  poultry  in  the 
form  of  dried  and  ground  flower  petals 
or  as  an  extract  of  xanthophyll 
concentrate  produced  from  marigold 
petals.  Xanthophylls  are  plant  pigments 
which  are  fed  to  poultry  to  increase 
yellow  pigment  and  enhance  the  yellow 
color  of  their  egg  yolks  and  skin. 

The  petitioner  proposed  that  this  use 
of  hex^s  be  limited  to  California  based 
on  the  geographical  representation  of 


the  residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency’s 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  'The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  include: 

1.  A  2-year  chronic  feeding  study  in 
dogs  fed  diets  containing  0,  2.5,  5.0, 15, 
30,  or  60  milligrams  (m^/ldlogram  (kg)/ 
day  with  no  observed  toxicity  other  than 
vomiting  and  diarrhea  at  doses  of  15 
mg/kg  and  above. 

2.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  feed  diets 
containing  0,  50, 100,  300,  or  600  ppm 
with  a  no-observed-effect-level  (NOEL) 
for  systemic  effects  of  100  ppm 
(equivalent  to  5.0  mg/kg/ day)  based  on 
decreased  leukocytes  in  female  rats  and 
reduced  body  weights  in  both  sexes.  No 
increeise  in  tumor  incidence  was 
observed  under  the  conditions  of  the 
study. 

,  3.  A  carcinogenicity  study  in  mice  fed 
diets  containing  0,  50, 100,  300,  and  600 
ppm  with  no  increase  in  tumor 
incidence  observed  under  the 
conditions  of  the  study.  A  NOEL  for 
systemic  effects  was  established  at  100 
ppm  (equivalent  to  15  mg/kg/ day)  based 
on  body  weight  reduction. 

4.  A  two-generation  reproduction 
study  in  rats  with  a  reproductive  NOEL 
of  75  ppm  (equivalent  to  5.2  mg/kg/day 
in  male  rats  and  5.98  mg/kg  in  female 
rats)  based  on  decreased  body  weight 
and  food  consumption  in  the  adult  rats 
and  the  first  generation  offspring. 

5.  A  developmental  toxicity  study  in 
rabbits  given  oral  doses  of  0, 1,  5,  and 
10  mg/kg/day  in  gelatin  capsules  on 
days  6  through  18  of  gestation  with  a 
NOEL  for  developmental  toxicity  of  1 
mg/kg/day  based  on  increased  incidence 
of  abortions  at  5  mg/kg/day  and  above. 
Maternal  toxicity  was  established  at  5 
mg/kg/day  based  on  anorexia  and 
gastric  lesions. 

8.  A  developmental  toxicity  study  in 
rats  given  gavage  doses  of  0, 15,  30,  or 
60  mg/kg/day  from  days  6  through  15  of 
gestation  with  a  NOEL  for 
developmental  toxicity  of  30  mg/kg/day 
based  on  increased  preimplantation 
loss.  A  maternal  toxicity  NOEL  was 
established  at  15  mg/k^day  based  on 
reduced  body  weight. 
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7.  Gene  mutation  assays  in 
Salmonella  and  Chinese  hamster  ovary 
cells,  a  chromosome  aberration  test  in 
human  lymphocytes,  and  an 
unscheduled  DNA  synthesis  test  in  rat 
primary  hepatocytes  were  all  negative. 

8.  A  metabolism  study  in  rats  reveals 
that  hexakis  is  primarily  excreted  as  the 
parent  compoimd  within  3  days  of 
ing^tion. 

^e  reference  dose  (RfD)  for  hexakis 
is  established  at  0.05  mg/kg  body 
weight/day.  The  RfD  is  based  on  a 
NO^  of  5.2  mg/kg  body  weight/day 
from  the  reproduction  study  in  rats  and 
an  uncertainty  factor  of  100.  The 
anticipated  residue  contribution  (ARC) 
from  established  tolerances,  including 
tolerances  for  eggs,  and  poultry  meat, 
fat,  and  meat  byOToducts,  utilizes  4 
percent  of  the  RiD  for  the  general 
population  (8  percent  of  the  RfD  for  the 
subgroup  most  highly  exposed,  children 
1  to  6  years  old).  This  proposed  action 
does  not  alter  the  dietary  ri3k 
assessment  for  hexakis.  Hexakis 
residues  in  eggs  and  poultry  meat,  fat, 
and  meat  byproducts  resulting  from  the 
proposed  use  are  expected  to  fall  within 
the  established  tolerances  for  these 
commodities.  The  risk  assessment 
discussed  above  ass\imes  dietary 
exposure  to  hexakis  residues  at  a 
tolerance  level  (0.1  ppm)  for  eggs  and 
poultry  meat,  fat,  and  b)iproducts. 

The  nature  of  the  residue  is 
adequately  imderstood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  An  analytical 
method  for  enforcing  these  tolerances 
has  been  published  in  the  Pesticide 
Analytical  Manual  (PAM),  Vol.  II.  Any 
secondary  residues  occurring  in  poultry 
and  eggs  will  be  covered  by  existing 
tolerances  for  hexakis.  Secondary 
residues  are  not  expected  in  nonpoultry 
livestock  from  the  proposed  use  since 
marigolds  are  not  considered  a  feed  item 
for  these  animals.  The  pesticide  is 
considered  capable  of  achieving  the 
intended  physical  or  technical  effect. 

There  are  currently  no  actions 
pending  against  the  continued 
remstration  of  this  chemical. 

Based  on  the  above  information,  the 
Agency  concludes  that  the  proposed 
tolerance  would  protect  the  public 
health  and  that  use  of  the  pesticide  in 
accordance  with  the  proposed  food 
additive  regulations  would  be  safe. 
Therefore,  it  is  proposed  that  they  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  xmder  the  Federd 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 


herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  the  proposed 
tolerance  for  fresh  marigold  ^  referred 
to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  miist 
bear  a  notation  indicating  the  document 
control  number,  [PP  0E3823  and 
0H5592/P5631.  All  written  comments 
filed  in  response  to  these  petitions  will 
be  available  in  the  Public  Response  and 
Program  Resources  Branch,  at  the 
add^s  given  above  frt>m  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels,  establishing 
exemptions  firom  tolerance 
requirements,  or  establishing  or  raising 
fcK^  additive  regulations  do  not  have  a 
signifrcant  economic  impact  on  a 
substantial  nvunber  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

List  of  Sub)ect^  in  40  CFR  Parts  180  and 
186 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Feed  additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  24, 1993. 

Lawrence  E.  Culleen, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  chapter 
I  of  title  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  180-{AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  180.362,  by  amending 
paragraph  (b)  in  the  table  therein  by 
adding  and  alphabetically  inserting  a 
tolerance  for  regional  registration  for 
fresh  marigolds,  to  read  as  follows: 


§18a362  HexaMs  [2-methyt-2- 


phanyfpropyqdistannoxme;  tolerances  for 
residues. 

*  •  •  * 

(b)*  *  ‘ 

Commodity 

Parts  per 
mlUon 

Marigolds,  fresh . . 

•  e  e 

4.0 

e  • 

PART 186-4AMENOED] 

2.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  By  revising  §  186.3550,  to  read  as 
follows: 


§  1 86.3550  Hexakia  (2-methyt-2- 
phenyfpropyi)  distannoxane. 

(a)  Tolerances  are  established  for 
combined  residue  of  the  insecticide 
hexakis  (2-methyl-2-phenylpropyl) 
distannoxane  and  its  organotin 
metabolites  calculated  as  hexakis  (2- 
methyl-2-phenylpropyl)  distannoxane 
in  the  following  processed  feeds  when 
present  therein  as  a  result  of  application 
of  the  insecticide  to  growing  crops: 


Commocfity 

Paris  per 
mmon 

Apple  pomace,  dried  _ 

75.0 

Citrus  pulp,' dried  . . 

35.0 

Grape  pomace,  dried _ _ 

100 

Raisin  waste  . . . 

20 

(b)  Tolerances  with  regional 

registration,  as  defined  in  §  180.1(n)  of 
this  chapter,  are  established  for  residues 

of  the  pesticide  hexakis  in  or  on  the 

following  feed  commodities; 

Feed 

Paris  per 
trillion 

Marigolds  (dried  arxi  extract)  ... 

25.0 
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SUMMARY:  On  July  19. 1988,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  final  rule  conditionally 
exempting  waste  samples  used  in  small- 
scale  treatability  studies  from  subtitle  C 
regulations.  The  nile  established 
quantity  limits  on  materials  to  be 
proces^  and  imposed  reporting  and 
recordkeeping  requirements.  Based  on 
hazardous  waste  treatment  technology 
development  efforts  and  site 
remediation  experience  imder  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA),  and  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
EPA  is  proposing  to  revise  the  existing 
treatability  sample  exclusion  rule, 
primarily  in  the  area  of  the  quantity  of 
contaminated  soils  and  debris  which 
may  be  processed  without  a  requirement 
to  meet  subtitle  C  regulations.  For 
example,  EPA  proposes  to  allow  testing 
on  up  to  10,000  kg  of  soil  and  debris 
contaminated  with  non-acute  hazardous 
waste. 

DATES:  EPA  will  accept  public 
comments  on  this  dociunent  imtil 
September  7, 1993.  Comments 
postmadmd  after  this  date  may  not  be 
considered. 

ADDRESSES:  Commenters  should  send  an 
original  and  two  copies  of  their 
comments  to: 

RCRA  Information  Center  (OS-305), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460.  Place  the  Docket  Number  (#F- 
93-TSP-FFFFF)  on  your  comments. 

An  original  and  two  copies  of 
Confidential  Business  Information  (CBI) 
must  be  submitted  under  separate  cover 
to: 

Document  Control  Officer  (OS-312), 
Office  of  Solid  Waste,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washin^on,  1^  20460. 

The  docket  is  available  for  viewing  at 
the  RCRA  Information  Center  (RIC) 
located  at: 

EPA/RCRA  Information  Center,  room 
M2427, 401  M  Street  SW.,  Washington, 
DC  20460. 

The  RIC  is  open  from  9  a.m.  to  4  p.m., 
Monday  throu^  Friday,  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials.  Cali  (202)  269-9327  for 
appointments.  Viewers  may  copy  up  to 
100  pages  free  of  charge,  after  which 
copies  cost  $.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
RCRA/Superfund  Hotline  at  (800)  424- 
9346.  For  technical  information  contact 
Jim  Cummings,  Technology  Innovation 
Office  (OS-llOW),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington,  DC  20460  (703)  308-8796. 


SUPPLEMENTARY  INFORMATION: 

I.  Data  Availability 
n.  Backgroimd 

III.  Discussion  of  Major  Issues 

A.  Introduction 

1.  Summary  of  Existing  the  Treatability 

Sample  Exclusion  Rule 

2.  Need  and  Rationale  for  This  Proposed 

Rulemaking 

a.  The  Role  of  Treatability  Studies  in 

Hazardous  Waste  Remediation 

b.  EPA  Experience  With  Treatability  Studies 

and  Technology  Demonstrations 

c.  Expected  Benefits  fiom  Increasing  the 

^antity  Limits 

d.  Potential  for  Abuse  of  the  Exclusion 

3.  Determination  of  Minimal  Risk 

B.  Proposed  Limitations 

1.  Quantity  Limits  per  Waste  Stream  per 

Treatment  Process 

2.  Transportation  Shipment  Limits  - 

Generator  and  Facility 

3.  Treatment  Rate  Limit 

4.  Storage  Limit 

5.  Residues  and  Unused  Samples  -  Time 

Limitations 

C.  Reporting  and  Recordkeeping 

Requirements 

D.  EPA  Identification  Numbers 

IV.  Issues  for  Comment 

V.  State  Authority 

VI.  Effective  Date 

VII.  Regulatory  Analyses 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

I.  Data  Availability 

The  Agency  has  developed  or 
received  the  following  new  data  relating 
to  treatability  studies.  This  information 
supplements  that  found  in  the  docket 
for  ffie  existing  treatability  sample 
exclusion  rule  (docket  number  F-87- 
TSEF-FFFFF).  The  earlier  docket  is  also 
part  of  the  record  for  this  proposed  rule. 
Copies  of  the  following  documents  are 
available  for  viewing  at  the  RIC  (see 
“ADDRESSES”  section): 

(1)  Information  derived  from 
submissions  by  hazardous  waste 
treatment  technology  developers  and 
vendors  for  inclusion  in  the  Vendor 
Information  System  for  Innovative 
Treatment  Technologies  (V.I.S.I.T.T.). 
Submissions  include  size  of  equipment 
and  quantities  utilized  in  conducting 
treatability  studies. 

(2)  Information  from  implementation 
of  the  Superfund  Innovative  Technology 
Evaluation  (S.I.T.E.)  program.  The  SITE 
program  provides  developers  of 
innovative  technologies  with  an 
opportunity  to  demonstrate  the 
performance  of  their  equipment  on 
actual  waste  from  Superfund  and  other 
hazardous  waste  sites. 

n.  Background 

On  July  19, 1988,  EPA  issued  a  final 
rule  conditionally  exempting  waste 
samples  used  in  small-scale  treatability 


studies  from  subtitle  C  regulation.  This 
rule  was  issued  in  response  to 
comments  in  an  earlier  rulemaking 
suggesting  that  such  an  exclusion  be 
allowed.  The  earlier  rulemaking  granted 
an  exclusion  for  samples  shipped  solely 
for  the  purpose  of  monitoring  or  testing 
to  determine  their  characteristics  or 
composition.  The  July  19, 1988  rule  was 
also  in  response  to  a  June  2, 1987 
petition  fium  the  Hazardous  Waste 
Treatment  Council  (HWTC)  requesting 
that  the  Agency  promulgate  regulations 
to  provide  limited  exemptions  from  the 
permitting  requirements  of  RCRA  to 
facilities  conducting  treatability  studies. 

The  HWTC  petition  was  in  several 
parts.  In  addition  to  requesting  that  the 
Agency  extend  the  sample  exclusion  to 
include  samples  shipped  for  treatability 
testing,  HWTC  also  recommended  that 
the  Agency  consider  regulatory  changes 
that  would  facilitate  larger-scale 
treatability  studies.  The  rule 
promulgated  on  July  19, 1988  addressed 
the  first  part  of  the  HWTC  petition 
which  pertained  to  small-scale 
treatability  studies.  The  preamble  to  that 
rule  stated  that  “(T]he  Agency  will 
address  the  second  part  of  HVNTrC’s 
petition  concerning  larger  scale  studies 
at  a  later  date.”  53  FR  27291. 

Today's  proposal  to  increase  the 
amoimt  of  contaminated  soil  and  debris 
used  in  treatability  studies  draws  upon 
EPA’s  experience  since  the 
promulgation  of  the  initial  treatability 
sample  exclusion  and  responds  to  the 
HWTC  petition.  It  addresses  the 
continuing  need  for  flexible 
mechanisms  to  facilitate  development 
and  evaluation  of  hazardous  waste 
treatment  technologies. 

III.  Discussion  of  Major  Issues 
A.  Introduction 

1.  Summeiry  of  the  Existing  Treatability 
Sample  Exclusion  Rule 

The  existing  Treatability  Sample 
Exclusion  rule  imposes  limits  on  the 
quantity  of  material  which  may  be 
shipped,  stored  or  treated  imder  the 
exemption.  In  order  to  qualify  for  the 
conditional  exclusion,  laboratory  and 
test  facilities  must  comply  with  the 
quantity  limitations  as  well  as 
notification,  reporting  and  record¬ 
keeping  requirements.  Except  where 
noted,  the  quantity  limits  are  the 
primary  focus  of  today’s  proposal. 
Commenters  are  referred  to  the  full  text 
of  the  rule  for  other  provisions  which 
are  generally  unchanged  by  today’s 
osal. 

ipment — ^The  mass  of  each  sample 
shipment  may  not  exceed  1000  kg  of  “as 
received”  hazardous  waste,  1  kg  of  acute 
hazardous  waste,  or  250  kg  soils,  water. 
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or  debris  contaminated  with  acute 
hazardous  waste.  See  40  CFR 
261.4(e)(2)(ii). 

Storage — ^The  laboratory  or  testing 
facility  may  store  up  to  1000  kg  of  non¬ 
acute  hazardous  waste.  This  limitation 
can  include  500  kg  of  soils,  water,  or 
debris  contaminated  with  acute 
hazardous  waste  or  1  kg  of  acute 
hazardous  waste.  See  40  CFR  261.4(fl(4). 

Treatment — ^The  laboratory  or  testing 
facility,  on  a  per  waste  stream  per 
treatment  process  basis,  may  conduct 
treatability  tests  on  up  to  1000  kg  of 
non-acute  hazardous  waste,  250  kg  of 
soils,  water,  or  debris  contaminated 
with  acute  hazardous  waste,  or  1  kg  of 
acute  hazardous  waste.  See  40  CFR 
261.4(e)(2)(i).  The  rule  imposes  a 
treatment  initiation  rate  limit  of  250  kg 
per  day  of  “as  received”  waste  for  the 
entire  laboratory  or  testing  facility.  40 
CFR  261.4(f)(3).  “As  received”  refers  to 
the  waste  shipped  by  the  generator  or 
sample  collector  as  it  arrives  at  the 
laboratory  or  testing  facility. 

2.  Need  and  Rationale  for  This  Proposed 
Rulemaking 

The  principal  focus  of  comments  in 
support  of  the  original  rule  was  that 
RCRA  subtitle  C  permit  requirements 
unnecessarily  interfere  with  the  ability 
to  develop  and  assess  treatment 
technologies.  Regulatory  barriers  which 
the  existing  rule  sought  to  alleviate 
included  the  costs  of  applying  for  a 
RCRA  permit,  the  delays  associated 
with  obtaining  Agency  approval  of  the 
application,  and  delays  prior  to  final 
granting  of  the  permit.  The  Agency 
foimd  that  treatability  testing,  subject  to 
specific  limits  and  conditions,  would 
pose  minimal  risk  to  hiiman  health  and 
the  environment. 


More  than  40  comments  were 
received  on  the  original  treatability 
sample  exclusion  proposal  (Docket 
number  F-87-TS^-FFFF).  A  number 
of  these  comments  supported  higher 
limits  than  those  in  the  HWTC  petition 
or  in  the  rule  which  EPA  eventually 
promulgated.  A  frequent  comment  was 
that  for  certain  technologies  larger 
quantities  were  not  only  desirable,  but 
necessary,  to  develop  required 
information  on  technology  performance. 

a.  The  Role  of  Treatability  Studies  in 
Hazardous  Waste  Remediation 

“Treatability  study”  is  defined  in  the 
existing  rule  as  “a  study  in  which  a 
hazardous  waste  is  subjected  to  a 
treatment  process  to  determine:  (1) 
Whether  the  waste  is  amenable  to  the 
treatment  process,  (2)  what  pretreatment 
(if  any)  is  required,  (3)  the  optimal 
process  conditions  needed  to  achieve 
the  desired  treatment,  (4)  the  efficiency 
of  a  treatment  process  for  a  specific 
waste  or  wastes,  or  (5)  the 
characteristics  and  volumes  of  residuals 
firom  a  particular  treatment  process.”  40 
CFR  260.10. 

Different  types  and  scales  of 
treatability  studies  are  needed  at 
different  stages  of  technology 
development  and  hazardous  waste  site 
remedy  evaluation.  In  the  early  stages  of 
technology  development  and  site 
assessment,  lab  or  hench-scale  studies 
are  employed  to  understand  basic 
physical  and/or  chemical  phenomena 
and  whether  a  given  approach  will  work 
in  principle. 

Tests  on  larger  quantities  of  waste 
with  pilot-scale  equipment  are 
conducted  to  assess  ^e  applicability  of 
the  technology  for  various  physical 
forms  and  waste  mixtiires  encoimtered 


at  specific  sites.  These  tests  may  serve 
to  verify  engineering  design,  determine 
equipment  operating  parameters 
required  for  full-scale  operation, 
estimate  remediation  costs,  determine 
residual  waste  characteristics,  and 
address  materials  handling  problems 
associated  with  both  untreated  materials 
and  treatment  residues.  It  is  preferable 
to  conduct  treatability  studies  using 
actual  wastes  which  have  been 
subjected  to  aging  and  weathering 
effects  in  the  natural  environment  rather 
than  using  'surrogate'  materials— e.g., 
soils  spiked  with  chemicals  to  simiUate 
hazardous  waste. 

b.  EPA  Experience  With  Treatability 
Studies  and  Technology  Demonstrations 

Information  on  hazardous  waste  site 
remediation  fi-om  EPA’s  S  J.T.E. 
program  and  vendor-submitted  data  in 
the  V.I.S.I.T.T.  data  base  indicate  that  a 
nximber  of  technologies  require  larger 
quantities  of  materi^  for  treatability 
testing  and  technology  demonstrations. 
This  information  is  sununarized  in 
Tables  1  and  2,  and  is  available  for 
review  in  the  docket.  Data  for  the 
V.I.S.I.T.T.  system  were  submitted  to 
EPA  by  vendors  and  specifically 
concern  site  remediation  requirements. 

Technologies  which  are  tested  in  a 
batch  mode  generally  require  smaller 
quantities  of  waste  than  technologies 
which  operate  continuously.  It  is 
generally  easier  to  simulate  full-scale 
conditions  in  a  batch  reactor,  and 
continuous  flow  units  require  a  start-up 
period  before  steady  state  conditions  are 
attained.  For  either  case,  adequate 
quantities  of  contaminated  material  are 
necessary  to  assess  different  technology 
operating  conditions. 


Table  1.— Summary  of  V.I.S.I.T.T.  Pilot-Scale  Treatability  Testing  Information 


Technology  grouff 

Average  process 
rate  (kg/hr) 

Average  total 
quantity  req'd  (kg) 

Number  of 
vendors 

Bioremediation — Slurry  Phase . 

780-1,310 

2,060-4,600 

5 

Bioremediation — Solid  Phase  . 

420-2,030^ 

7,770-39,300 

8 

Chemical  Treatment— Dechlorination . 

25-75 

500-1,000 

1 

Chemical  Treatment— Other . : . . 

400-3,400 

2,030-10,330 

3 

Electrical  separation . 

2,000-6,000 

1,000-3,000 

1 

Materials  Handling . 

5-250 

1,000-6,000 

1 

Slagging— Off-Gas  Treated  . 

515-1,390 

5,150-50,400 

2 

Soil  Washing . 

850-1,900 

3,160-14,380 

8 

Solvent  Extraction . 

235-600 

2,180-4,300 

6 

Thermal  Desorption  . 

610-1,520 

5,420-7,500 

5 

Vitrifinatinn . 

143-440 

230-2,380 

4 

Acid  Extraction . 

500-1,000 

1.000-2^000 

1 
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Table  2.— Pilot-Scale  Demonstrations  Conducted  in  The  S.I.T.E.  Program 


Technology 

Total  qty  used  (kg) 

Process  rate  (kg/ 
hr) 

Qty  per  test  (kg) 

Number  of 
tests 

Thermal: 

Pyratron  . . . . . . . . . . . 

1,800 

95 

300 

6 

Cyclone  Fura  ..-  -  -..  »  - - 

2,700 

77 

908 

3 

Infrared . . . - . 

1,800 

55 

500 

3 

Circulating  Bed  Reactor - - - - 

3,900 

77-148 

1,300 

3 

Plasma  Fum. . . . . 

1,800 

68 

600 

3 

Phys/Chemical: 

Soil  Washing . . . . . 

22,000 

227 

22,000 

1 

CF  Solvent  Extractton . 

908 

272  j 

227 

4 

CQ  Extraction  —  —  .  . . . 

290  1 

10 

145 

2 

d.  Potential  for  Abuse  of  the  Exclusion 


c.  Expected  Benefits  From  Increasing 
the  Quantity  Limits 

The  high  cost  of  remedial  action 
involving  treatment  at  hazardous  waste 
sites  highlights  the  continuing  need  to 
develop  and  aj^ly  alternative  treatment 
technologies.  The  desire  to  consider 
more  cost-efiective  remedies,  coupled 
with  complex  site  and  waste  conditions 
which  are  not  readily  amenable  to 
traditional  approaches,  results  in  an 
increasing  vdUingness  to  select 
innovative  techologies.  While 
innovative  approa^es  are  being 
considered  and  selected,  relatively  few 
cleanups  involving  innovative 
technologies  have  been  completed. 
Lacking  such  a  data  base  of  experience, 
treatability  studies,  at  an  appropriate 
scale,  must  be  employed  to  provide 
necessary  performance  information. 

Under  the  existing  exclusion,  up  to 
1000  kg  of  non-acutely  hazardous  waste 
may  be  treated  from  a  single  waste 
stream  with  a  maximum  of  250  kg  (less 
than  two  drums)  per  day.  Existing 
quantity  limitations  for  soil  and  debris 
and  other  remediation  wastes  may  be 
too  restrictive  and  may  prevent 
thorough  analysis  of  a  technology’s 
potential  to  remediate  contaminated 
sites. 

The  increase  in  quantity  limits 
proposed  today  concerns  only 
contaminated  soils  and  debris  such  as 
those  associated  with  site  remediation 
activities.  Contaminated  soil  and  debris 
often  result  from  undocumented  or 
imcontrolled  disposal  activity  resulting 
in  tinique  combinations  of 
contaminants.  The  often  imique  soil 
conditions  at  individual  sites  resiilts  in 
the  need  for  site-specific  treatabiUty 
testing  to  assess  potential  technology 
appUcations.  Industrial  waste  streams 
are  likely  to  be  more  consistent,  and 
may  be  better  suited  to  transfer  of  data 
fiom  other  treatabiUty  studies  for 
similar  industries. 

Contaminated  soil  and  debris  are 
essentially  soUd  and  pose  a  small  risk 
if  accidentally  releas^.  In  the  event  of 


a  spill,  soil  and  debris  can  be  more 
easily  recovered  than  Uquid  wastes. 

Thus  the  incremental  associated 
with  transportation  and  storage  of 
10,000  kg  of  soil  and  debris  is  expected 
to  be  minimal  in  comparison  to  1000  kg 
of  Uquid  process  waste  as  aUowed  by 
the  current  rule. 

The  concentrations  of  contaminants 
in  soils  and  d^ris  are  generally  lower 
than  the  concentrations  in  the  waste 
material  which  served  as  the  original 
source.  Over  time,  contaminants  edll 
disperse  in  the  environment  by 
processes  such  as  leaching,  evaporation 
and  erosion.  These  lower  concentrations 
in  soil  further  mitigate  any  increase  in 
risk  associated  with  transportation, 
storage  and  treatment  of  the  larger 
quantities  of  material  which  are  being 
proposed. 

In  addition  to  fadUtating 
development  of  innovative  approadies, 
EPA  expects  that  increasing  the  quantity 
Umits  wiU  remove  obstacles  to  the 
performance  of  comprehensive 
treatabiUty  tests,  thereby:  (a)  Providing 
a  mechanism  which  will  increase  user 
wilUngness  to  consider  innovative 
approaches  and  to  select  such 
approaches  with  greater  confidence;  and 
(b)  for  both  innovative  and  estabUshe(^ 
technologies,  increasing  the  Ukelihood 
that  the  technology  will  work  "as 
advertised”  when  full-scale  remedial 
efforts  commence. 

Depending  on  the  technology  and  its 
extent  of  use,  pilot-scale  tests  of 
reasonable  duration  are  preferred  to 
more  limited  lab  or  bench-scale  tests  as 
predictors  of  full-scale  cost  and 
performance.  Potential  technology  users 
may  be  reluctant  to  select  or  even 
consider  a  remedy  based  solely  on 
bench  or  lab  scale  data.  Although  this 
appUes  to  all  technologies,  it  is  more 
likely  to  be  the  case  where  innovative 
technologies  are  concerned.  In  addition, 
pilot-scale  data  may  be  necessary  for 
project  design  and  may  allow  vendors  to 
formulate  more  precise,  and  potentially 
lower,  bids  for  remediation  work. 


In  the  proposal  for  the  existing  rule, 
EPA  soUcited  comment  on  the  potential 
for  abuse  of  the  provision.  Numerous 
commenters  pointed  out  misuse  of  the 
exclusion  was  unlikely  in  light  of  the 
fact  that  the  cost  of  small-scale 
treatabiUty  studies  was  many  times 
greater  than  the  cost  of  legitimate 
treatment  or  disposal. 

It  is  our  expectation  that  many 
treatabiUty  studies  wiU  be  conducted 
with  quantities  less  than  the  maximum 
proposed  today.  As  discussed  more 
fully  in  the  risk  section  of  today’s 
proposal,  there  are  a  number  of 
financial,  logistic  and  UabiUty  factors 
which  will  ^ve  laboratories  and  testing 
faciUties  to  utiUze  the  minimum 
quantity  of  material  necessary  to 
evaluate  the  technology  in  question.  The 
purpose  of  today’s  proposed  rule  is  to 
aUow  treatability  studies  to  be 
conducted  on  a  quantity  of  material, 
within  prescribed  Umits,  appropriate  to 
the  technology.  • 

It  is  useful  to  place  the  larger  quantity 
proposed  today  in  perspective  in  terms 
of  the  potential  for  abuse  even  if  the  cost 
disparity  did  not  exist.  Various  surveys 
such  as  the  PreUminary  Economic 
Assessment  of  the  Proposed  Hazardous 
Waste  Identification  Rule  suggest  that 
on  average,  hazardous  waste  sites  will 
have  on  the  order  of  20,000  tons  of 
material  which  must  be  addressed.  The 
10,000  kg  (approximately  11  tons) 
which  EPA  is  proposing  as  an  upper 
limit,  is  less  than  one-tenth  of  one 
percent  of  the  total  waste  at  the  average 
site.  Therefore,  the  concern  that  a  series 
of  small-scale  treatabiUty  studies  could 
be  undertaken  as  an  alternative  to  use  of 
a  full-scale  approach  to  site  remediation 
does  not  appear  to  be  reaUstic 


EPA  concluded  that  the  original 
treatabiUty  sample  exclusion  was 
appropriate  because  a  number  of  factors 
combined  to  ensure  that  the  risks  to 
human  health  and  tbe  environment 


3.  Determination  of  Minimal  Risk 
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were  minimal.  These  factors  include:  (1) 
A  limitation  on  the  size  of  sample  that 
is  exempted;  (2)  the  high  cost  of 
collecting  and  shipping  the  sample;  (3) 
a  limitation  on  the  quantity  of  waste 
that  can  be  shipped  at  any  one  time;  (4) 
the  applicability  of  the  Department  of 
Transportation  (DOT),  U.S.  Postal 
Service  (USPS),  or  other  regulations 
governing  the  transportation  of 
hazardous  materials;  (5)  a  limitation  on 
the  quantity  of  hazardous  waste  that  can 
be  stored  at  a  laboratory  or  testing 
facility;  (6)  a  limitation  on  the  quantity 
of  hazardous  waste  that  may  be 
processed  (i.e.,  tested  in  a  treatability 
unit)  in  any  one  day;  (7)  the  prohibitive 
costs  involved  in  conducting  legitimate 
treatability  studies  as  an  alternative  to 
commercial  treatment  and  disposal;  (8) 
a  limitation  on  the  time  that  a  waste 
sample  used  in  a  treatability  study  or 
any  residue  generated  from  such  studies 
may  remain  at  the  laboratory  or  testing 
facility  without  being  subject  to  the 
hazardous  waste  regulations;  (9)  the 
RCRA  requirement  that  any  unused 
sample  and  residues  from  a  treatability 
study  must  still  be  managed  as  a 
hazardous  waste  (if,  in  fact,  it  is  still 
hazardous);  and  (10)  certain  reporting 
and  recordkeeping  requirements  that 
will  enable  the  Agency  to  conduct 
inspections  and  bring  enforcement 
actions  against  persons  who  abuse  the 
exemption.  (53  FR  27292,  July  19, 1988). 

The  same  factors  which  serve  to 
minimize  the  risk  in  the  original  rule 
also  work  to  ensure  a  similar  result  with 
the  larger  quantities  proposed.  In 
particular,  the  proposed  revision  does 
not  change  the  initial  notification, 
record-keeping  and  reporting 
requirements  of  the  original  rule. 
Furthermore,  in  the  case  of  soil  and 
debris,  contaminants  are  distributed 
throughout  a  relatively  inert  matrix, 
thus  reducing  the  risks  associated  with 
transportation,  storage  and  treatment. 

As  with  the  original  rule,  the 
proposed  revision  does  not  apply  where 
the  practice  could  result  in  a  significant 
uncontrolled  release  of  hazardous 
constituents  to  the  environment.  It 
would  include  neither  open-burning, 
nor  any  type  of  treatment  involving 
placement  of  hazardous  waste  on  &e 
land. 

In  some  situations,  allowing  larger- 
scale  treatability  studies  may  result  in 
increased  reliance  on  on-site  pilot-scale 
treatability  testing,  particularly  for 
remediation  situations  not  presently 
able  to  take  advantage  of  permit 
exemptions.  This  practice  will  further 
reduce  the  risk  from  waste  handling, 
transportation  and  storage. 


B.  Proposed  Umitations 

1.  Quemtity  Limits  per  Waste  Stream  per 
Treatment  Process 

The  existing  rule  limits  treatability 
studies  to  1000  kg  of  non-acute 
hazardous  waste,  1  kg  of  acute 
hazardous  waste,  and  250  kg  of  soils, 
water  or  debris  contaminated  with  acute 
hazardous  waste.  Testing  of  many  of  the 
technologies  discussed  in  Tables  1  and 
2  would  be  hampered  under  the  existing 
rule.  For  the  reasons  discussed  above, 
the  Agency  believes  that  raising  the 
limit  to  10,000  kg  for  soils  and  debris 
contaminated  with  non-acute  hazardous 
waste  would  be  beneficial  for 
technology  development  and  for  site 
remedy  evaluation  and  selection,  and 
that  is  today’s  proposal.  As  discussed 
elsewhere  in  tMs  proposal,  shipment, 
storage  and  treatability  testing  on  larger 
quantities  of  contaminated  soil  and 
debris  poses  no  greater  risk,  and  may 
actually  pose  a  lower  risk,  than  the 
existing  limitation  when  applied  to 
process  wastes. 

In  addition,  EPA  proposes  to  raise  the 
treatment  limit  for  soils  and  debris 
contaminated  with  acute  hazardous 
waste  to  2500  kg,  while  retaining  the 
existing  250  kg  limit  for  water 
contaminated  with  such  waste.  In 
keeping  with  the  remediation  focus  of 
this  proposal,  the  1  kg  limit  on  acute 
hazardous  waste  would  be  retained. 

In  light  of  the  fact  that  the  pxirpose  of 
this  rule  is  to  facilitate  remediation  of 
hazardous  waste  sites,  EPA  solicits 
comment  on  further  expanding  the 
scope  of  the  exclusion  beyond  soil  and 
debris.  Other  combinations  of  hazardous 
waste  and  waste  matrices  occur 
frequently  at  Superfund  and  RCRA 
Corrective  Action  sites.  Media  other 
than  soil  and  debris  present  the  same 
pre-treatment,  materials  handling, 
treatment  and  residue  disposal 
challenges.  At  sites  with  more  than  one 
medium,  it  is  likely  that  decision¬ 
makers  will  seek  a  single  technology 
which  can  handle  multiple  matrices.  In 
addition,  as  with  soil  and  debris,  EPA 
expects  that  the  high  cost  of  treatability 
studies  for  other  media  and  the  fact  that 
most  remedial  actions  will  occur  with 
some  level  of  federal  or  state  oversight, 
reduce  concerns  regarding 
mismanagement  of  the  waste  materials. 

Groundwater  contaminated  with 
LNAPLs  (Li^t  Non- Aqueous  Phase 
Liquids)  and  DNAPLs  (Dense  Non- 
Aqueous  Phase  Liquids)  is  a  prevalent 
problem  at  remedial  action  sites. 
Although  the  levels  of  contamination  in 
grovmdwater  are  generally  in  the  low 
parts  per  million  range,  there  may  be 
transportation  and  storage  concerns 
with  allowing  larger-scale  treatability 


studies.  Furthermore,  it  is  not  clear  that 
larger  quantities  are  needed  for  ex-situ 
treatability  testing  for  groudwater,  as 
much  of  the  focus  on  groimdwater 
remediation  is  on  in-situ  approaches 
which  reouire  on-site  pilot  projects. 

EPA  solicits  information  on 
treatability  study  experiences  and 
requirements  regarding  other  forms  of 
remediation  waste.  Depending  on  the 
comments  received  on  this  revision, 

EPA  may  elect  to  expand  the  scope  of 
the  revision  to  include  other  forms  of 
remediation  waste.  EPA  is  particularly 
interested  in  examples  of  innovative 
technologies  which  illustrate  whether 
including  additional  materials  in  this 
increased  exemption  could  promote 
more  effective,  less  costly  remedies 
while  protecting  human  health  and  the 
environment. 

2.  Transportation  Shipment  Limits — 
Generator  and  Facility 

The  existing  rule  imposes  a  single 
shipment  limitation  of 1000  kg  of  non¬ 
acute  hazardous  waste,  1  kg  of  acute 
hazardous  waste,  and  250  kg  of  soils, 
water,  or  debris  contaminated  with 
acute  hazardous  waste.  See  40  CFR 
261.4(e)(2)(ii). 

EPA  proposes  to  raise  the  single 
shipment  Umit  for  soil  and  debris 
contaminated  with  non-acute  hazardous 
waste  to  10,000  kg,  and  2500  kg  for  soils 
and  debris  contaminated  with  acute 
hazardous  waste,  while  retaining  the  1 
kg  limit  for  acute  hazardous  waste. 

Other  forms  of  non-acute  hazardous 
waste  will  continue  to  be  subject  to  the 
1000  kg  limit,  and  water  contaminated 
with  acute  hazardous  waste  will 
continue  to  be  subject  to  a  single 
shipment  limit  of  250  kg.  As  discussed 
above  and  as  mentioned  in  the  preamble 
to  the  original  rule,  "The  costs  to 
conduct  the  study  and  to  collect,  pack, 
and  ship  the  sample  will  tend  to  limit 
the  sample  size  to  the  smallest  amount 
practicable.”  (53  FR  27295,  July  19, 
1988). 

3.  Treatment  Rate  Limit 

The  existing  rule  imposes  a  treatment 
initiation  rate  limit  of  250  kg  per  day  of 
"as  received”  waste.  This  allows  for 
technologies  which  add  non-waste 
materials  to  enhance  treatment. 

Under  the  continuing  premise  that  the 
purpose  of  revising  the  rule  is  to  allow, 
within  limits,  whatever  quantity  is 
reqtiired  to  evaluate  a  given  tecnnology, 
and  with  the  expectation  that  processing 
rates  will  be  the  minimum  necessary, 
EPA  proposes  to  allow  daily  treatment 
rates  up  to  the  maximum  quantity 
allowable  per  waste  stream — ^i.e.,  10,000 
kg  of  "as  received”  soil  and  debris 
contaminated  with  non-acute  hazardous 
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waste  or  2500  kg  of  soil  and  debris 
contaminated  with  acute  hazardous 
waste  may  be  processed  per  day. 

Existing  limits  for  other  forms  and  types 
of  waste  are  retained. 

4.  Storage  Limit 

The  existing  rule  adopted  a  1000  kg 
limit  per  laboratory  or  testing  facility. 

The  1000  kg  limit  can  include  500  li^  of 
soils,  water  or  debris  contaminated  with 
acute  hazardous  waste  or  1  kg  of  acute 
hazardous  waste. 

EPA  proposes  to  increase  the  storage 
limit  for  soil  and  debris  contaminated 
with  non-acute  hazardous  waste  to 
10,000  kg  and  to  5000  kg  for  soil  and 
debris  contaminated  with  acute 
hazardous  waste.  Other  existing  storage 
limits  are  retained. 

5.  Residues  and  Unused  Samples — Time 
Limitations 

The  existing  rule  imposes  the 
following  limits  on  retention  of 
materials  on  site:  “No  more  than  90 
days  have  elapsed  since  the  treatability 
study  for  the  sample  has  been 
completed,  or  no  more  than  one  year 
has  elapsed  since  the  generator  or 
sample  collector  shipped  the  sample  to 
the  laboratory  or  testing  focility.  See  40 
OTl  261.4(f)(5). 

EPA  is  aware  of  the  complex 
combinations  of  wastes  encountered  at 
hazardous  waste  sites,  and  of  the 
potential  need  for  the  use  of  treatment 
trains — i.e.,  combinations  of 
technologies  to  address  wastes  such  as 
inorganics  and  organics  which  cannot 
be  treated  by  a  single  process. 

Treatability  studies  for  some  treatment 
trains  and  for  certain  stand  alone 
technologies,  e.g.,  those  involving 
bioremediation,  may  require  extended 
timeframes. 

Bioremediation  treatability  studies 
may  require  extended  timeframes, 
particularly  for  contaminants  not 
already  known  to  be  bio-degradable. 
Study  start-up  may  require  time  for 
micro-organism  acclimatization.  Various 
combinations  of  organisms,  nutrients 
and  oxygen  may  be  tried  before  initial 
degradation  is  noted.  Further  iterations 
may  be  necessary  before  desired 
cleanup  levels  are  achieved. 

EPA  proposes  to  extend  the  one-year 
time  limit  for  bioremediation  treatability 
studies  to  two  years,  and  solicits 
comment  on  whether  additional 
technologies  or  groups  of  technologies 
also  require  longer  timeframes.  Wastes 
miist  still  be  returned  to  the  generator 
within  90  days  of  study  completion. 


C.  Reporting  and  Recordkeeping 
Requirements 

EPA  is  not  changing  the  notification, 
record-keeping  and  reporting 
requirements  contained  in  the  existing 
rule. 

D.  EPA  Identification  Numbers 

Laboratories  and  testing  facilities 
must  continue  to  have  an  EPA 
identification  number  in  order  to 
conduct  treatability  studies  under  this 
exclusion. 

rV.  Issues  For  Comment 

The  following  summarizes  the  issues 
on  which  EPA  requests  comment.  These 
headings  are  suggested  to  help  organize 
responses  and  to  facilitate  agency 
analysis  and  review.  Commenters  are 
strongly  encouraged  to  provide 
information  on  the  full  range  of 
concepts  and  information  in  this 
proposal. 

(1)  Are  the  proposed  increased 
quantity  limits  for  soil  and  debris 
relating  to: 

a.  Smpment 

b.  Storage 

c.  Treatment 

adequate  and  appropriate?  In  particular, 
are  there  cases  where  higher  limits 
mi^t  be  beneficial  but  still  protective? 

(2)  Should  EPA  increase  or  otherwise 
modify  the  existing  limits  for  other 
forms  of  remediation  waste  in  addition 
to  soil  and  debris? 

(3)  The  factors  such  as  the  cost  of 
treatability  studies  and  concerns  about 
liability  finm  improper  disposal  limit 
the  risk  from  treatability  studies  on 
smaller  quantities  should  also  minimize 
the  risk  from  larger  scale  studies.  These 
factors  will  also  work  to  limit  the 
quantities  of  waste  to  be  used  for 
treatability  testing  to  the  minimum 
necessary.  Are  there  conditions  or 
situations  where  factors  such  as  cost 
and  liability  concerns  will  not  have 
these  desired  efiects? 

(4)  EPA  proposes  to  extend  the  time 
limits  on  how  long  samples  may  be 
retained  at  the  lalmratory  or  testing 
facility  to  two  years  for  bioremediation. 
Is  this  appropriate?  Are  there  other 
technologies  or  combinations  of 
technologies  where  extensions  may  also 
be  appropriate? 

(5)  How  many  treatability  studies  do 
users  expect  to  conduct  under  the 
revised  rule?  What  costs  would  be 
associated  with  conducting  treatability 
studies  under  other  regulatory 
provisions? 

Comments  are  solicited  on  the  issues 
presented  above,  and  on  any  other 
issues  directly  relevant  to  an  expansion 
of  the  existing  treatability  sample 
exclusion  rule. 


V.  State  Authority 

As  with  the  existing  rule,  today's 
aimouncement  proposes  regulations  that 
are  not  effective  under  HSWA  in 
authorized  states,  since  this  rulemaking 
does  not  impose  requirements  or 
prohibitions  contained  in  HSWA.  Thus 
the  regulations  vsrill  be  applicable  only 
in  those  States  that  do  not  have  final 
authorization.  In  an  authorized  State, 
the  proposed  regulation  would  not  be 
applicable  until  the  State  revises  its 
program  to  adopt  equivalent  regulations 
under  state  law.  Again,  as  with  the 
original  rule  these  proposed  changes  are 
less  stringent  or  reduce  the  scope  of  the 
Federal  program.  Therefore,  al^ough 
EPA  strongly  encourages  timely 
adoption,  authorized  states  would  not 
be  required  to  modify  their  programs  to 
adopt  regulations  consistent  with  and 
equivalent  to  this  rulemaking. 

VI.  Effective  Date 

Section  3010(b)  of  RCRA  provides 
that  EPA’s  hazardous  waste  regulations 
and  revisions  to  those  regulations  take 
effect  6  months  after  promulgation. 

Given  the  potential  of  this  proposed  rule 
to  increase  the  timeliness  of  CERCLA 
remedial  activities  and  RCRA  Corrective 
Actions,  as  was  the  case  with  the 
original  rule,  EPA  proposes  to  make  this 
proposed  rule  effective  upon 
publication  of  the  final  rule. 

Vn.  Regulatory  Analyses 
A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  a 
Regulatory  Impact  Analysis.  EPA  has 
tentatively  determined  diat  this 
proposed  regulation  is  not  major 
because  it  will  not  result  in  an  effect  on 
the  economy  of  $100  million  or  more. 
Rather  this  rule,  as  with  the  original 
treatability  sample  exclusion,  will 
reduce  the  overedl  costs  and  economic 
impact  of  EPA’s  hazardous  waste 
management  regulations  by  eliminating 
permitting  requirements  for  laboratories 
and  testing  facilities  intending  to 
conduct  treatability  studies.  ^A  solicits 
comment  on  the  number  of  treatability 
studies  which  may  be  conducted  under 
the  proposed  revision  and  the  costs 
which  would  otherwise  accrue  using 
other  regulatory  mechanisms  to  conduct 
needed  testing. 

In  the  original  rule,  the  agency 
estimated  that  perhaps  400  facilities 
would  be  affected  by  promulgation  of 
the  rule.  It  was  estimated  that  these 
facilities  would  be  spared  the  time  (up 
to  2  years)  and  the  costs  (estimated  to 
be  between  $100,000  and  $200,000} 
otherwise  necessary  to  receive  a  RCRA 
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permit.  In  addition,  there  are 
approximately  120  vendors  in  EPA’s 
Vendor  Information  System  for 
Innovative  Treatment  Technologies 
(V.I.S.I.T.T.).  If  between  one-third  and 
one-half  of  the  vendors  seek  to  conduct 
treatability  studies  at  the  increased  scale 
allowed  by  the  revised  rule,  using  the 
cost  estimates  above  regarding  the 
expense  of  obtaining  a  RCRA  permit, 
there  is  potential  for  additional 
incremental  savings  of  between  $4M- 
$8M. 

The  ultimate  objective  of  this  rule  is 
to  increase  the  availability  of  alternative 
treatmmt  technologies  that  are 
environmentally  preferable,  particularly 
for  remediation  wastes.  Non- 
quantifiable  benefits  include  not  only 
the  development  of  new  technologies, 
but  also  of  more  cost-effective 
technologies.  Larger-scale  treatability 
studies  are  also  expected  to  reduce  the 
current  imcertainties  associated  with 
hazardous  waste  remediation  and  allow 
contractors  to  reduce  the  contingency 
components  of  their  bids. 

There  will  be  no  adverse  impact  on 
the  ability  of  U.S.  based  enterprises  to 
compete  with  non-U.S.-based 
enterprises  in  domestic  or  export 
markets.  The  developm«it  of  new.  and 
potentially  more  cost-effective,  remedial 
technologies  should  improve  the 
competitiveness  of  domestic  vendors  in 
both  U.S.  and  international  markets. 
Because  this  regulation  is  not  a  major 
regulation,  no  Regulatory  Impact 
Analysis  has  been  conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  No.  12291. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  whenever  an 
Agency  is  required  to  publish  general 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions). 

As  with  the  original  rule,  the  Agency 
expects  that  this  revision  will  eliminate 
time-consuming  and  costly  permitting 
requirements,  and  will  thus  have  a 
positive  effect  on  small  entities. 

This  amendment  will  have  no  adverse 
economic  impact  on  small  entities.  In 
fact,  it  should  reduce  the  burden 
imposed  on  small  entities  that  conduct 
treatability  studies  and  comply  with  the 
provisions  of  this  rulemaking. 
Accordingly,  I  hereby  certify  that  this 
final  regulation  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation  therefore  does  not 
require  a  regulatory  flexibility  analysis. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  and  have  been  assigned 
OMB  control  niimber  2050-0053. 

The  public  reporting  burden  f(»  this 
collection  of  information  is  estimated  to 
be  10  hours  for  generators/collectors  of 
waste  samples,  and  51  hours  for 
laboratory  and  facilities  actually 
conducting  the  treatability  studies. 

These  estimates  include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of 
collection  of  information  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch,  PM- 
223Y,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Afeirs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA.”  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 

Dated:  June  28, 1993. 

Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  261  of  title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows; 

PART  261— IDEffTiRCATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a).  6921, 
6922,  and  6938. 

2.  Section  261.4  is  proposed  to  be 
amended  by  revising  paragraphs  (e)(2)(i) 
and  (e)(2){ii),  (f)(3),  (f)(4)  and  (f)(5)  to 
read  as  follows: 

§261.4  Exclusions. 
***** 

(e)  *  *  * 

(2)*  *  * 


(i)  The  generator  or  sample  collector 
uses  (in  "treatability  studies")  no  more 
than  10,000  kg  of  soil  and  debris 
contaminated  with  non-acute  hazardous 
waste.  1000  kg  of  non-acute  hazardous 
waste  other  than  soil  and  debris.  1  kg  of 
acute  hazardous  waste,  2500  kg  of  soils 
and  debris  contaminated  with  acute 
hazardous  waste,  or  250  kg  of  water 
contaminated  with  acute  hazardous 
waste  for  each  process  being  evaluated 
for  each  generated  waste  stream;  and 

(ii)  The  mass  of  each  sample  shipment 
does  not  exceed  10,000  kg;  the  10,000  kg 
quantity  may  be  all  soil  and  debris 
contaminated  with  non-acute  hazardous 
waste,  or  may  include  2500  kg  of  soil 
and  debris  conteiminated  with  acute 
hazardous  waste,  1000  kg  of  hazardous 
waste.  250  kg  of  water  contaminated 
with  acute  hazardous  waste,  and  1  kg  of 
acute  hazardous  waste;  and 
***** 

(f)*  *  * 

(3)  No  more  than  a  total  of  10,000  kg 
of  "as  received"  soil  and  debris 
contaminated  with  non-acute  hazardous 
waste,  2500  kg  of  soil  and  debris 
contaminated  with  acute  hazardous 
waste  or  250  kg  of  other  “as  received" 
hazardous  waste  is  subject  to  initiation 
of  treatmrat  in  all  treatability  studies  in 
any  single  day.  “As  received"  waste 
refers  to  the  waste  as  received  in  the 
shipment  from  the  generator  or  sample 
collector. 

(4)  The  quantity  of  “as  received" 
hazardous  waste  stored  at  the  facility  for 
the  purpose  of  evaluation  in  treatability 
studies  does  not  exceed  10,000  kg,  the 
total  of  which  can  include  10,000  kg  of 
soil  and  debris  contaminated  with  non¬ 
acute  hazardous  waste,  5000  kg  of  soils 
and  debris  contaminated  with  acute 
hazardous  waste,  1000  kg  of  ncm-acute 
hazardous  wastes  other  ffian  soil  and 
debris,  500  kg  of  water  contaminated 
with  acute  hazardous  waste,  and  1  kg  of 
acute  hazardous  waste.  This  quantity 
limitation  does  not  include; 

(i)  Treatability  study  residues;  and 

(ii)  Treatment  materials  (including 
nonhazardous  solid  waste)  added  to  "as 
received"  hazardous  waste 

(5)  No  more  than  90  days  have 
elapsed  since  the  treatability  study  for 
the  sample  was  completed,  or  no  more 
than  one  year  (two  years  for  treatability 
studies  involving  bioremediation)  have 
elapsed  since  the  generator  or  sample 
collector  shipped  the  sample  to  the 
laboratory  or  testing  facility,  whichever 
date  first  occurs. 

***** 

IFR  Doc.  93-15876  Filed  7-6-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  171 

[CGD  93-041] 

Domestic  Passenger  Vessel  Damage 
Stability  Standards 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice;  public  meeting. 


SUMMARY:  The  Coast  Guard  will  hold  a 
public  meeting  to  solicit  information  on 
the  subject  of  passenger  vessel  damage 
stability  standards  and  the  application 
of  Coast  Guard  regulations  to  domestic 
passenger  vessels.  This  meeting  will  be 
open  to  the  public. 

DATES:  The  meeting  is  scheduled  for  1 
p.m.  to  5  p.m.  on  August  5, 1993. 

ADDRESSES:  This  public  meeting  will  be 
held  in  room  2415  of  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  P.L.  Carrigan,  Marine  Technical  and 
Hazardous  Materials  Division  (G-MTH- 
3),  room  1308,  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  telephone: 
(202)  267-2988,  telefax:  (202)  267-4816. 

SUPPLEMENTARY  INFORMATION:  All  large 
U.S.  passenger  vessels,  as  defined  in  46 
CFR  171.045,  constructed  on  or  after 
December  10, 1992  are  required  to  meet 
the  damage  stability  standard  in  46  CFR 
171.080(e).  This  criteria  was  based  on  a 
standard  developed  by  the  International 
Maritime  Organization  for  application  to 
any  passenger  vessel  allowed  to  carry  12 
or  more  passengers  on  an  international 
voyage. 

Because  of  industry  concerns  with  the 
application  of  this  requirement  to 
domestic  vessels,  especially  vessels 
operating  in  protected  and  partially- 
protected  waters,  the  Coast  Gua^ 
intends  to  hold  a  public  meeting  to 
determine  what  problems  have  been 
encountered  in  complying  with  the 
standard  and  what  actions  may  be 
appropriate. 

The  public  meeting  is  scheduled  for  1 
p.m.  to  5  p.m.  on  August  5. 1993  in 
room  2415  of  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC,  20593.  More  information  about  this 
public  meeting  is  available  by 
contacting  the  person  listed  in  “FOR 
FURTHER  INFORMATION  CONTACT*. 

(Authority:  46  U.S.C  3306) 


Dated:  June  28, 1993. 

R.C  North, 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 

[FR  Doc.  93-15982  Filed  7-6-93;  8:45  am) 
BRUNO  CODE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-180,  RM-8237] 

Radio  Broadcasting  Services;  Bowie, 
TX 

AGENCY:  Federal  Commtmications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Central 
Oklahoma  Radio  Corporation,  licensee 
of  Station  KFXT-FM,  Sulphur, 
Louisiana,  proposing  the  substitution  of 
Channel  264A  for  Channel  264C3  for 
Station  KRJT-FM  at  Botvie,  Texas  and 
modification  of  its  license  to  specify 
operation  on  the  Class  A  channel.  The 
coordinates  for  Channel  264A  at  Bowie 
are  33-38—43  and  97-49-08. 

DATES:  Comments  must  be  filed  on  or 
before  August  23. 1993,  and  reply 
comments  on  or  before  September  7, 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCX],  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Jeffrey  D.  Southmayd, 
Southmayd  &  Miller,  1220  Nineteenth 
Street,  NW.,  Suite  400,  Washington,  DC 
20036  (Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-180,  adopted  June  16, 1993,  and 
released  June  30, 1993.  lire  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC’s 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FRDoc.  93-15902  Filed  7-6-93;  8:45  am] 
Biumo  CODE  a712-«1-M 


47  CFR  Part  73 

[MM  Docket  No.  93-172,  RM-6261] 

Television  Broadcasting  Services; 
Cimarron,  KS 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Clear 
Channel  Television  Licenses,  Inc., 
proposing  the  allotment  of  UHF 
Channel  23  to  Cimarron,  Kansas,  as  that 
community’s  first  local  television 
service.  The  coordinates  for  Channel  23 
are  37-48-41  and  100-22-38.  There  is 
a  site  restriction  2.7  kilometers  (1.7 
miles)  west  of  Cimarron. 

DATES:  Comments  must  be  filed  on  or 
before  August  23, 1993,  and  reply 
comments  on  or  before  September  7, 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
F(X,  interested  parties  should  serve  the 
petitioner’s  counsel,  as  follows:  Richard 
J.  Bodorff,  Todd  M.  Stansbury,  Wiley, 
Rein  &  Fielding,  1776  K  Street,  NW., 
Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Biueau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-172  adopted  June  10, 1993,  and 
released  June  30, 1993.  TTie  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission’s  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
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may  also  be  purchased  horn  the 
Commission’s  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Re^Iatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  ue  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  co\irt  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chai^el  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact 
For  inrormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  93-15904  Filed  7-6-93;  8:45  am) 
Baxwn  cooc  tna-ot-M 


47  CFR  Part  73 

[MM  Docket  No.  9(M75;  RII4-7280.  Rl*- 
7328] 

Radio  Broadcasting  Services;  Dawson 
and  Sasser,  GA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  251A  for  Channel  221A  at 
Dawson,  Georgia,  and  modifies  the 
license  for  Station  WA2E  (FM) 
accordingly  and  allots  Channel  299C3  to 
Sasser,  Georgia,  as  a  first  local 
transmission  service,  at  the  request  of 
Dawson  Broadcasting  Company  and 
EME  Communications,  respectively.  See 
55  FR  46079,  November  1, 1990. 

Channel  251 A  can  be  allotted  to  Dawson 
in  compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
5.7  kilometers  (3.5  miles)  southwest,  in 
order  to  avoid  a  short  spacing  to  Station 
WDMT  (FM),  Channel  250A,  Eufaula, 
Alabama,  and  Station  WKKN  (FM), 
Channel  252A.  Cordeie,  Georgia.  'Die 
coordinates  for  Channel  251A  at 
Dawson  are  North  Latitude  31-44-06 
and  West  Longitude  84-29-01.  Channel 
299C3  can  be  allotted  to  Sasser  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
i  equirements  with  a  site  restriction  of 


10.4  kilometers  (6.5  miles)  west,  in 
order  to  avoid  a  short  spacing  to  Station 
WWRQ  (FM).  Channel  299 A,  Valdosta. 
Georgia,  and  Station  WPEZ  (FM), 
Channel  300C1,  Macon,  Georgia.  The 
coordinates  for  Channel  299C3  at  Sasser 
are  North  Latitude  31-41-55  and  West 
Longitude  84-27-13.  With  this  action, 
this  proceeding  is  terminated. 

OATES:  Elective;  August  16, 1993.  The 
window  period  for  filing  applications 
for  Sasser,  Georgia,  will  open  on  August 
17. 1993  and  close  on  September  16. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  90—475, 
adopted  Jime  16, 1993,  and  released 
June  30, 1993.  The  foil  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street,  NW., 
Washington,  DC  'The  complete  text  of 
this  decision  may  also  be  purchased 
firom  the  Commission’s  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800, 1919  M 
Street,  NW.,  room  246,  or  2100  M-Street, 
NW.,  suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73  [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

§73.202  [Amended] 

2.  Section  73.202(b],  the  Table  of  FM 
Allotments  imder  Georgia,  is  amended 
by  removing  Channel  221A  and  adding 
Channel  251A  at  Dawson,  and  by 
adding  Sasser,  Channel  299C3. 

Federal  Communications  Ccanmission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-15905  Filed  7-6-93;  8:45  am] 
BttJJNG  CODE  6712-01-41 


47  CFR  Part  73 

[MM  Docket  No.  93-173,  RM-8282] 

Television  Broadcasting  Services; 
Hoisington,  KS 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Clear 


Channel  Television  Licenses.  Inc., 
proposing  the  allotment  of  Television 
Channel  144-  to  Hoisington.  Kansas,  as 
that  commimity’s  first  local  television 
service.  The  coordinates  for  Channel 
14+  are  38-31-00  and  98-46-36. 
Channel  14+  does  not  require  a  site 
restriction  but  does  have  a  plus  ofiset. 

DATES:  Comments  must  be  filed  on  or 
before  August  23, 1993,  and  reply 
comments  on  or  before  SeptemMr  7, 
1993. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner’s  counsel,  as  follows:  Richard 
J.  Bodorff,  Todd  M.  Stansbury,  Wiley, 
Rein  &  Fielding,  1776  K  Street,  NW., 
Washington.  EG  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFOMIATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-173,  adopted  June  10. 1993,  and 
released  June  30, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission’s  Reference  Center  (Room 
239).  1919  M  Street,  NW.,  Washfogton, 
DC.  'The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission’s  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street.  NW..  suite  140, 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is 'issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaiEmel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-15903  Filed  7-6-93;  8:45  am] 
BiLLMG  CODE  6712-01-M 
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47  CFR  Part  73 

[MM  Docket  No.  9^-181,  RM-8268] 

Radio  Broadcasting  Services; 
Livingston,  MT 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Henry 
Adams  requesting  the  allotment  of 
Channel  264C  to  Livingston,  Montana, 
as  that  community's  second  FM 
broadcast  service.  The  coordinates  for 
Channel  264C  are  45-39-45  and  110- 
33-37.  The  channel  can  be  allotted 
without  a  site  restriction. 

DATES:  Comments  must  be  filed  on  or 
before  August  23, 1993,  and  reply 
comments  on  or  before  September  7, 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner’s  counsel,  as  follows:  Lauren 
A.  Colby,  Law  Office  of  Lauren  A. 

Colby,  10  E.  Fourth  Street,  P.O.  Box  113, 
Frederick,  Maryland  21705-0113. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-181,  adopted  June  16, 1993,  and 
released  June  30, 1993.  Tlie  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission’s  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission’s  copy  contractors, 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

IFR  Doc.  93-15899  Filed  7-6-93;  8:45  ami 
BtLUNQ  CODE  a712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  93-175;  RM-8264] 

Radio  Broadcasting  Services;  Pateros, 
WA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Pateros 
Community  Broadcasters  proposing  the 
allotment  of  Channel  300A  at  Pateros, 
Washington,  as  its  first  local  aural 
transmission  service.  Channel  300A  can 
be  allotted  to  Pateros  in  compliance 
with  the  Commission’s  minimum 
distance  separation  requirements  with  a 
site  restriction  of  8.3  kilometers  (5.1 
miles)  west  to  avoid  a  short-spacing  to 
Station  KMBI-FM,  Channel  300C, 
Spokane,  Washington,  at  petitioner’s 
requested  site.  The  coordinates  for 
Channel  300A  at  Pateros  are  North 
Latitude  48-03-32  and  West  Longitude 
120-00-51.  Since  Pateros  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border,  concxirrence  by 
the  Canadian  government  has  been 
requested. 

DATES:  Comments  must  be  filed  on  or 
before  August  23, 1993,  and  reply 
comments  on  or  before  September  7, 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  covmsel  or  consultant, 
as  follows:  John  F.  Garziglia,  Esq., 
Pepper  &  Corazzini,  1776  K  Street,  NW., 
suite  200,  Washington,  DC  20006 
(Counsel  for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
I^oposed  Rule  Making,  MM  Docket  No. 
93-175,  adopted  June  10, 1993,  and 
released  June  30, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  International 


Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  suite  140, 
Washington  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi'om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-15901  Filed  7-6-93;  8.45  ami 
BtLUNG  •712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  541 
[Docket  No.  93-50;  Notice  1] 

RIN  2127-AE  85 

Federal  Motor  Vehicle  Theft  Prevention 
Standard 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Anti  Car  Theft  Act 
(ACTA)  of  1992,  which  was  enacted  in 
October  1992,  amended  title  VI,  “Theft 
Prevention,”  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Cost 
Savings  Act).  Among  the  amendments 
was  one  requiring  that  certain  lines  of 
multipurpose  passenger  vehicles 
(MPVs)  and  li^t-duty  trucks  (LDTs)  be 
designated  as  high  theft  lines. 
Manufacturers  of  lines  designated  as 
high  theft  will  have  to  mark  the  major 
parts  of  each  vehicle  in  the  line.  In 
anticipation  of  rulemaking  to 
promulgate  this  requirement,  this  notice 
solicits  comments  on  the  definition  of 
LDTs  for  title  VI  purposes.  It  also  seeks 
comments  on  what  parts  of  MPVs  and 
LDTs  should  be  considered  major  parts, 
and  therefore  should  be  subject  to  parts 
marking. 
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DATES:  Comments  on  this  advance 
notice  of  proposed  rulemaking  must  be 
received  by  this  agency  not  later  than 
August  23, 1993. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  referenced  in  the 
heading  of  this  notice,  and  be  submitted 
to:  Docket  Section,  NHTSA,  room  5109, 
400  Seventh  Street,  SW.,  Washington, 

DC  20590.  (Docket  hours  are  9:30  a.m. 
to  4  p.m.,  Monday  through  Friday.) 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  A.  Gray,  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Ms.  Gray’s 
telephone  number  is  (202)  366-1740. 

SUPPLEMENTARY  INFORMATION: 

Anti  Car  Theft  Act  of  1992 

The  “Anti  Car  Theft  Act  of  1992” 
(ACTA),  which  became  law  on  October 
25, 1992,  is  a  comprehensive  attack  on 
automotive  theft  and  fraud.  ACTA 
strengthens  Federal  penalties  for  motor 
vehicle  theft,  armed  robbery  of  motor 
vehicles,  and  motor  vehicle  titling 
fraud.  In  addition,  ACTA  amended  title 
VI  “Theft  Prevention”  of  the  Mgtor 
Vehicle  Information  and  Cost  Savings 
Act  (Cost  Savings  Act)  (15  U.S.C.  2021 
et  seq.). 

As  amended  by  ACTA,  title  VI  defines 
“passenger  motor  vehicle”  to  include 
“any  multipurpose  passenger  vehicle 
and  light-duty  truck  that  is  rated  at 
6,000  pounds  gross  vehicle  weight  or 
less."  (See  section  601(1)  of  title  VI.) 
Since  title  VI  had  formerly  defined 
“passenger  motor  vehicle”  to  include 
passenger  cars  only,  the  effect  of  the 
new  definition  is  that  certain 
multipurpose  passenger  vehicle  (MPV) 
and  light-duty  truck  (LDT)  lines  may  be 
determined  to  be  likely  high  theft 
vehicles,  and  may  thus  be  subject  to  the 
parts  marking  requirements  of  the  Theft 
Prevention  Standard. 

The  agency  anticipates  having  to 
make  substantial  revisions  to  the  Motor 
Vehicle  Theft  Prevention  Standard  (49 
CFR  part  541)  to  reflect  the  amendments 
to  title  VI.  The  purpose  of  the  standard 
is  to  reduce  the  incidence  of  motor 
vehicle  theft  by  facilitating  the  tracing 
and  recovery  of  parts  from  stolen 
vehicles.  The  standard  seeks  to  facilitate 
such  tracing  by  requiring  that  vehicle 
identification  numbers  (VINs),  VIN 
derivative  numbers,  or  other  symbols  be 
placed  on  major  motor  vehicle  parts. 
Each  vehicle  in  a  high  theft  line  must 
have  its  major  parts  and  major 
replacement  parts  marked  imless  the 
line  is  exempted  from  parts  marking 
pursuant  to  49  CFR  part  543. 

This  advance  notice  is  the  first  step  in 
revising  the  Theft  Prevention  Standard. 
The  notice  solicits  public  comment  to 


aid  the  agency  in  developing  proposals 
regarding  the  vehicles  that  must 
hencefo^  be  covered  by  the  Theft 
Prevention  Standard,  and  regarding 
which  parts  of  these  vehicles  should  be 
considered  major  parts,  and  therefore 
subject  to  parts  marking. 

New  T3rpe8  of  Motor  Vehicles  To  Be 
Covert  by  the  Theft  Prevention 
Standard 

Under  the  new  definition  of 
“passenger  motor  vehicle,”  lines  of 
MPVs  and  LDTs  designated  as  high  theft 
will  be  required  to  comply  with  the 
Theft  Prevention  Standard.  For  the 
purposes  of  designating  high  theft  lines, 
there  is  no  need  to  differentiate  between 
MPVs  and  LDTs.  However,  with  respect 
to  non-high  theft  vehicles,  the  new  title 
VI  requirements  distinguish  MPVs  from 
LDTs.  Section  602(f)  requires  NHTSA  to 
promulgate  a  vehicle  theft  standard  by 
October  1994  that  applies  to  the  major 
parts  of  one  half  on  non-high  theft 
passenger  motor  vehicles,  but  excludes 
LDTs  from  this  requirement. 

Since  title  VI  requirements  differ  in 
some  respects  for  “multipurpose 
passenger  vehicles”  and  "li^t-duty 
trucks,”  these  two  terms  must  be 
defined  so  that  it  can  be  readily 
determined  whether  a  particular  vehicle 
is  an  MPV  or  an  LDT. 

1.  Multipurpose  Passenger  Vehicle 

Section  2  of  the  Cost  Savings  Act  (15 
U.S.C.  1901),  which  applies  to  title  VI, 
defines  “passenger  motor  vehicle”  and 
“multipurpose  passenger  vehicle”  as 
follows: 

For  the  purpose  of  this  Act  (except  title  V 
and  except  as  provided  in  section  601  of  this 
Act): 

(1)  The  term  “passenger  motor  vehicle” 
means  a  motor  vehicle  with  motive  power, 
designed  for  carrying  twelve  persons  or  less, 
except  (A)  a  motorcycle  or  (B)  a  truck  not 
designed  primarily  to  cany  its  operator  or 
passengers. 

(2)  The  term  “multipurpose  passenger 
vehicle”  means  a  passenger  motor  vehicle 
which  is  constructed  either  on  a  truck  chassis 
or  with  special  features  for  occasional  off¬ 
road  operation. 

Since  section  601(1)  defines 
“passenger  motor  vehicle”  to  include 
“any  multipurpose  passenger  vehicle 
and  light-duty  truck  that  is  rated  at 
6,000  pounds  gross  vehicle  weight  or 
less,”  it  differs  from  section  2(2)  in  that 
it  excludes  some  MPVs  (those  over 
6,000  pounds)  and  includes  some  LDTs 
(those  at  6,000  pounds  or  imder). 
Similarly,  “multiptirpose  passenger 
vehicle”  has  a  narrower  meaning  in  title 
VI  than  that  set  forth  in  section  2(2). 
Combining  the  section  2(2)  definition 
with  the  gross  vehicle  weight  limit  of 


section  601  yields  the  following 
definition  of  MPV  for  the  purposes  of 
Title  VI: 

A  passenger  motor  vehicle  which  is 
constructed  either  on  a  truck  chassis  or  with 
special  features  for  occasional  oft-road 
operation  and  which  is  rated  at  6,000  pounds 
gross  vehicle  weight  or  less. 

2.  Light-Duty  Truck 

To  implement  ACTA,  the  agency  must 
define  “light-duty  truck”  for  Theft 
Prevention  Standard  purposes.  No 
definition  of  “light-duty  truck”  is 
provided  in  the  Cost  Savings  Act  > 
(including  title  VI),  or  in  ACTA  itself. 
The  legislative  history  of  ACTA 
provides  no  express  guidance  as  to  what 
types  of  vehicles  ACTA’s  drafters 
intended  to  include  in  “light-duty 
truck”  for  theft  prevention  purposes.  To 
determine  the  most  suitable  definition, 
NHTSA  first  examined  existing 
definitions  that  may  be  applied  to  the 
Theft  Prevention  Standard.  NHTSA,  in 
its  regulations,  has  promulgated  a 
definition  of  “light  truck,”  at  49  CFR 
523.5,  for  purposes  of  title  V  of  the  Cost 
Savings  Act,  the  Corporate  Average  Fuel 
Economy  (CAFE)  program,  and  a 
definition  of  “truck,”  at  49  CFR  571.3, 
for  purposes  of  the  Federal  Motor 
Vehicle  Safety  Standards. 

NHTSA’s  definition  of  “light  truck” 
in  49  CFR  part  523  (for  CAFE  program 
purposes)  is  broad  enough  to  include 
multipurpose  passenger  vehicles.  The 
definition  applies  to  motor  vehicles  that 
transport  more  than  10  persons,  or 
permit  expanded  use  of  the  vehicle  for 
cargo  carrying  purposes  by  removing 
seats.  Many  multipurpose  passenger 
vehicles  can  meet  one  or  both  of  these 
conditions,  and  would  therefore  be 
included  as  “light  trucks.”  For  this 
reason,  the  definition  of  “light  truck” 
would  not  be  suitable  as  a  basis  for 
defining  “light-duty  truck”  for  Theft 
Prevention  Standard  purposes.  As  was 
previously  explained,  it  is  important  to 
maintain  a  distinction  between 
“multipurpose  passenger  vehicles”  and 
“light-duty  trudcs.” 

l^TSA  therefore  proposes  to  base  the 
definition  of  “light  duty  truck”  for  Theft 
Prevention  Standard  purposes,  on 
NHTSA’s  definition  of  “truck”  at  49 
CFR  571.3:  “A  motor  vehicle  with 
motive  power,  except  a  trailer,  designed 
primarily  for  the  transportation  of 
property  or  special  purpose 
equipment.”  This  definition  focuses  on 
the  primary  distinction  between 
multipurpose  passenger  vehicles  and 
light-duty  trucks,  a  distinction  that  is 
important  for  Theft  Prevention  Standard 
purposes:  Multipurpose  passenger 
vehicles  are  designed  to  carry 
passengers,  and  light-duty  trucks  are 
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designed  to  carry  property.  Since 
muhipxirpose  passenger  vehicles  are  not 
designed  primarily  to  transport  property 
or  equipment,  multipurpose  passenger 
vehides  are  not  included  in  ^e  49  CFR 
571.3  definition  of  “truck.” 

Therefore,  in  defining  “light-duty 
truck”  under  ACTA,  NHTSA  would 
propose  to  modify  its  definition  of 
“truck,”  by  imposing  a  weight  limit  of 
6,000  povmds  gross  vehicle  weight.  The 
following  is  the  proposed  definition  of 
“light-duty  truck”  for  the  purposes  of 
title  VI: 

A  motor  vehicle  with  motive  power,  except 
a  trailer,  designed  primarily  for  the 
transportation  of  property  or  special  purpose 
eqtiipment,  that  is  rated  at  6,000  pounds 
gross  vehicle  weight  or  less. 

Public  comments  are  solicited  on  this 
proposal.  If  the  commenter  believes  that 
this  proposed  definition  would  not 
fulfill  the  needs  of  the  Theft  Prevention 
Standard,  the  agency  requests  that  the 
commenter  provide  an  alternative 
definition,  with  a  statement  of  rationale 
why  the  alternative  definition  would  be 
more  suitable  for  Theft  Prevention 
Standard  pxirposes. 

Major  Parts 

Section  601(7)  of  title  VI  “Theft 
Prevention”  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act, 
defines  the  term  “major  part.”  Section 
601(7)  identifies  various  specific 
passenger  automobile  parts  as  major 
parts  and  provides  that  the  agency  may 
add  additional  motor  vehicle  parts  of 
comparable  design  or  function.  The 
identified  parts  are: 

The  engine; 

The  transmission; 

Each  door  allowing  entrance  or  egress 
to  the  passenger  compartment; 

The  hood; 

The  grille; 

Each  bumper; 

Each  front  fender; 

The  deck  lid,  tailgate  or  hatchback 
(whichever  is  present); 

Rear  quarter  panels; 

The  trunk  floor  pan; 

The  frame,  or  in  the  case  of  a  imitized 
body,  the  supporting  structure  which 
serves  as  a  frame;  and  any  other  part  of 
a  passenger  motor  vehicle  which  the 
agency,  by  rule,  determines  is 
comparable  in  design  or  function  to  any 
of  the  parts  listed  above. 

NHTSA  has  implementing  provisions, 
in  the  Theft  Prevention  Standard  at  49 
CFR  541.5,  that  specify  the  major  parts 
on  hi^  theft  passenger  car  lines  mat 
must  be  marked.  Salmon  541.5  lists  all 
the  parts  identified  in  section  601(7) 
except  for  the  grille,  the  trunk  floor  pan, 
and  the  frame  or  supporting  structure 


which  serves  as  a  frame.  The  agency  did 
not  exercise  its  authority  in  section 
601(7)  and  did  not  add  additional  parts 
to  the  list.  Before  its  amendment  by 
ACTA,  title  VI  of  the  Cost  Savings  Act 
mandated  that  manufacturers  mark  not 
more  than  14  major  parts  on  a  high  theft 
passenger  automobile.  As  amended, 
there  is  no  statutory  limit  on  the  nvunber 
of  major  parts  that  may  be  required  to 
be  marked.  However,  the  parts  marking 
requirement  is  still  limited  by  a  $15  (in 
1984  dollars)  maximum  marldng  cost 
per  vehicle.  (See  section  604.)  Hence, 
although  there  is  no  longer  a  statutory 
limit  on  the  number  of  parts  that  must 
be  marked,  the  limit  on  costs  involved 
in  marking  parts  would  still  indirectly 
restrict  the  number  of  parts  that  can  be 
reared  to  be  marked. 

^mments  are  solicited  on  what  parts 
of  multipurpose  passenger  vehicles  and 
of  light-duty  trucks  should  be 
considered  “major  parts.”  The  listing  in 
§  541.5  was  created  specifically  to  apply 
to  passenger  cars,  and  may  not  be 
wholly  appropriate  for  multipurpose 
passenger  vehicles  or  for  light-duty 
trucks.  If  the  commenter  believes  that 
the  existing  list  of  “major  parts”  in  49 
CFR  541.5  or  section  601(7)  of  title  VI 
of  the  Cost  Savings  Act  should  also  be 
made  applicable  to  multipurpose 
passenger  vehicles  and/or  light-duty 
trucks,  or  ^ould  be  modified, 
comments  so  stating  are  solicited. 

As  stated  earlier,  the  ACTA  removed 
the  limitation  on  the  number  of  major 
parts  that  may  be  required  to  be  marked 
on  any  motor  vehicle.  Therefore, 
comments  are  also  solicited  regarding 
whether  there  are  any  other  major  parts 
on  passenger  cars,  comparable  in  design 
or  function  to  those  parts  already  listed, 
that  should  be  added  to  the  list  of 
passenger  car  parts  subject  to  the  Theft 
Prevention  Standard. 

Potential  Regulatory  Impacts 

NHTSA  believes  that  this  advance 
notice  is  neither  “major”  within  the 
meaning  of  Executive  Order  (E.O.) 

12291  nor  “significant”  witfiin  the 
meaning  of  the  Department  of 
Transportation’s  regulatory  policies  and 
procediues.  This  advance  notice  solicits 
comments  on  definition  of  “light-duty 
truck”  (LDT)  and  on  what  parts  of 
multipiupose  passenger  v^cles 
(MPVs)  and  LDTs  should  be  considered 
“major  parts.”  If  made  final,  the  new 
definition  would  have  little  effect  in  and 
of  itself.  The  definition  clarifies  which 
vehicles  Congress  intended  to  be 
subject,  as  LOTs,  to  the  marking  of  high 
theft  car  lines,  but  excluded  frnm  the 
potential  rules  for  marking  of  low  theft 
car  lines.  The  costs  and  benefits 
resulting  from  the  marking  of  major 


parts  of  MPVs  and  LDTs  will  be 
analyrod  in  subsequent  rulemakii^ 

Similarly,  the  selection  of  the  mW 
and  LDT  parts  to  be  marked  is  already, 
in  large  part,  decided  by  Congress  in 
title  However,  the  agency  has 
authority  under  section  601(7)  to  make 
modifications  to  the  statutory  list.  The 
specific  nature  of  those  modifications, 
as  well  as  their  impact,  is  unknown  at 
this  point  The  overall  cost  of  marking 
the  MPVs  and  LDTs  would,  in  any 
event,  be  limited  to  the  $15  per  vehicle 
maximum  specified  in  section  604.  The 
agency  can  say  at  this  point  that  the 
overall  impact  of  any  modifications  it 
might  make  would  1m  less  than  the  $100 
million  threshold  for  a  regulation  to  be 
“major"  under  E.O.  12291  or 
“significant”  under  DOT’S  regulatory 
pohdes  and  procedures. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


Procedures  for  Filing  Comments 

NHTSA  solicits  public  comments  on 
the  issues  presented  in  this  notice.  It  is 
requested,  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 

Tments  in  a  concise  fashion. 

a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
fix>m  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Dodcet  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency’s  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  this 
notice  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Conunents 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
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considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  this 
notice  will  be  available  for  inspection  in 
the  docket  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  for  inspection  in  the  docket 
after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed.  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mdl. 

List  of  Subjects  in  49  CFR  Part  541 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

Authority:  15  U.S.C  2021-2024,  and  2026; 
delegation  of  authority  at  49  CFR  1.50. 

Issued  on:  J\me  30, 1993. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

IFR  Doc  93-15967  Filed  7-6-93;  8:45  am] 
BiLUNG  CODE  491&-69-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018— AB94 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  the  Kootenai  River 
Population  of  the  White  Sturgeon 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  the  Kootenai 
River  population  of  the  white  sturgeon 
[Acipenser  transmontanus),  as  an 
endangered  species  without  critical 
habitat,  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
llie  Kootenai  River  population  of  the 
white  sturgeon  is  restricted  to 
approximately  168  miles  (270 
kilometers  (km))  of  the  Kootenai  River, 
in  Idaho,  Montana,  and  British 
Columbia,  Canada,  primarily  upstream 
from  Cora  Linn  Dam  at  the  outflow  from 
Kootenay  Lake,  British  Columbia.  A 
natural  barrier  at  Bonnington  Falls 
downstream  of  Kootenay  Lake  has 
isolated  the  Kootenai  River  population 
of  white  sturgeon  fi'om  other  white 


sturgeon  populations  in  the  Columbia 
River  basin  for  approximately  10,000 
years.  Recent  genetic  analysis  indicates 
that  the  Kootenai  River  sturgeon  is  a 
unique  stock  and  constitutes  a  distinct 
interbreeding  population.  The  fine- 
flowing  river  habitat  for  the  Kootenai 
River  white  stiirgeon  population  has 
been  modified  and  impacted  finm 
development  of  the  Kootenai  River 
basin.  Construction  of  Libby  Dam  for 
hydropower  and  flood  control  has 
transformed  the  natural  hydrograph  of 
the  Kootenai  River,  thus  r^ucing  river 
flows  critical  to  successful  reproduction 
during  the  May  to  July  sturgeon 
spawning  season,  and  also  affecting  the 
biological  productiviw  of  the  system  by 
removing  nutrients.  This  population  has 
declined  to  an  estimated  880 
individuals,  with  approximately  80 
percent  of  the  sturgeon  over  20  years 
old.  There  has  been  an  almost  complete 
lack  of  recruitment  of  juveniles  into  the 
population  since  1974,  soon  after  Libby 
Dam  began  operation.  Other  potential 
threats  to  the  population  include 
disease,  and  poor  water  quality  due  to 
contaminants. 

This  proposal,  if  made  final,  would 
extend  the  Act's  protection  to  the 
Kootenai  River  pop\ilation  of  the  white 
sturgeon.  The  Service  requests 
comments  and  information  fi'om  the 
public  on  this  proposed  rule. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  November  4, 
1993. 

In  anticipation  of  a  request,  the 
Service  intends  to  conduct  a  pubhc 
hearing  on  Thursday,  August  26, 1993, 
from  1  to  4  p.m.  and  from  6  to  8  p.m. 
in  Sand  Point,  Idaho. 

ADDRESSES:  Written  comments  and 
materials  concerning  this  proposed  rule 
may  be  submitted  at  the  hearing  or  to 
the  Field  Supervisor,  Boise  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  4696 
Overland  Road,  room  576,  Boise,  Idaho, 
83705.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  diuring 
normal  business  hours  at  the  above 
address.  The  public  hearing  on  August 
26, 1993,  will  be  held  at  the  Schweitzer 
Moimtain  Resort,  Headquarters  Day 
Lodge,  Caribou  Room,  10000  Schweitzer 
Mountain  Road,  11  miles  north  of  Sand 
Point.  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Lobdell,  Field  Supervisor,  at 
the  above  address  or  (208)  334-1931. 

SUPPLEMENTARY  INFORMATION: 
Background 

White  sturgeon  [Acipenser 
transmontanus]  historically  occurred  on 
the  Pacific  coast  ffom  the  Aleutian 


Islands  to  central  CaUfomia.  The  species 
reproduces  in  at  least  three  large  river 
systems:  the  Sacramento-San  Joaquin. 
Columbia,  and  Fraser  Rivers.  The 
Kootenai  River  population  of  white 
sturgeon  is  one  of  several  land-locked 
populations  of  white  sturgeon  foxmd  in 
the  Pacific  Northwest.  The  Kootenai 
River  originates  in  Kootenay  National 
Park  in  British  Columbia.  Cwada,  and 
flows  south  into  Montana,  turns 
northwest  into  Idaho,  and  north  through 
the  Kootenai  Valley  back  into  Briti^ 
Columbia,  where  it  flows  through 
Kootenay  Lake  and  eventually  joins  the 
Columbia  River  at  Castleear. 

White  sturgeon  are  inuuded  in  the 
Family  Adpenseridae,  which  consists  of 
4  genera  and  24  spedes  of  sturgeon. 

There  are  eight  species  of  stiirgeon  in 
North  America;  white  sturgeon  is  one  of 
five  species  in  the  genus  Acipenser. 
Acipenser,  among  ffie  oldest  genera  of 
stmgeon.  evolved  nearly  400  million 
years  ago  during  the  Cretaceous  Period 
(Scott  and  Crossman  1973).  The  closely 
related  green  sturgeon  [Acipenser 
medirostris]  also  occurs  in  the  Pacific 
Coast  region,  but  is  restrided  in 
distribution  to  river  estuaries. 

The  white  sturgeon  was  described  by 
Richardson  in  1863  from  a  single 
spedmen  colleded  in  the  Colximbia 
ffiver  near  Fort  Vancouver,  Washington 
(Scott  and  Crossman  1973).  All  shirgeon 
are  distinguished  in  having  a 
cartilaginous  skeleton  with  a  persistent 
notochord,  and  also  a  protractile,  tube¬ 
like  mouth  and  sensory  barbels  on  the 
ventral  surface  of  the  snout.  The  white 
sturgeon  is  distinguished  finm  other 
Acipenserhy  the  specific  arrangement 
and  number  of  scutes  (bony  plates) 
along  its  body  (Scott  and  Crossman 
1973).  The  fish  have  11  to  14  dorsal,  36 
to  48  lateral,  and  9  to  12  ventral  scutes. 
White  sturgeon  are  the  largest 
freshwater  or  anadromous  fish  in  North 
America,  reported  to  grow  upwards  of 
1,800  po\m^  (lb)  (820  kilograms  (kg)). 
However,  the  largest  authentic  recoM  of 
a  white  sturgeon  is  a  1,387  lb  (630  kg) 
spedmen  taken  from  the  Fraser  River  in 
British  Columbia  in  1897  (Scott  and 
Crossman  1973).  Individuals  in 
landlocked  populations  are  generally 
much  smaller.  For  example,  there  are  no 
reports  of  white  sturgeon  over  200  lbs 
(90  kg)  captured  fi-om  the  Kootenai 
River  system  (Apperson  1992,  Graham 
1981,  Partridge  1983).  White  stingeon 
are  known  to  be  long-lived,  with 
females  living  from  34  to  70  years 
(PSMFC 1992).  Partridge  (1983)  reported 
that  the  oldest  of  342  sturgeon  captured 
in  the  Kootenai  River  during  1977  to 
1982  was  estimated  to  be  44  years  old. 

For  white  sturgeon  in  general,  the  size 
or  age  of  first  maturity  in  the  wild  is 
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quite  variable  (PSMFC 1992).  Females 
normally  reqviire  a  longer  period  to 
mature  than  males,  generally  taking  15 
to  32  years.  Only  a  porti<m  of  adult 
white  sturgeon  are  reproductive  or 
spawn  each  year,  with  the  spawning 
fluency  for  females  estimated  at  2  to 
11  years.  Spawning  occurs  when  the 
physical  environment  permits 
vitellogenesis  development)  and 
cues  ovulation.  White  sturgeon  are 
broadcast  spawners,  releasing  their  eggs 
and  sperm  in  fast  water.  In  the  lower 
Columbia  River,  below  McNary  Dam, 
landlocked  populations  of  white 
sturgeon  normally  spawn  during  the 
period  of  peak  flows  from  April  through 
July  (Parsley  et  al.  1989;  Duke  et  al. 

1990):  in  recent  studies  sturgeon  eggs 
were  collected  in  spawning  areas  with 
mean  colunm  water  velocities  ranging 
from  1.6  to  6.3  feet  (ft)  per  second  (0.5 
to  1.92  meters  (m)  per  second)  (Miller  et 
al.  1991).  Spawning  in  high  water 
velocities  disperses  and  prevents 
clumping  of  me  adhesive  eggs. 

Following  fertilization,  eggs  adhere  to 
the  river  substrate  and  hatch  after  a 
relatively  brief  incubation  period  of  8  to 
15  days,  depending  on  water 
temperature  (Brannon  et  al.  1985). 
Recently  hatred  yolk-sac  larvae  swim 
or  drift  in  the  current  for  a  period  of 
several  hours  and  then  settle  into 
interstitial  spaces  in  the  substrate. 

Larval  white  sturgeon  require  20  to  30 
days  to  metamorphose  into  juveniles 
with  a  full  complement  of  fin  rays  and 
scutes.  During  mis  period,  larval 
stmgeon  disperse  into  the  water  column 
where  they  begin  to  feed  actively,  thus 
becoming  susceptible  to  predation, 
starvation,  disease,  and  parasitism 
(Parsley  et  al.  in  prep.). 

The  ecology  of  white  sturgeon  in  the 
Kootenai  River  is  not  as  well  known  as 
that  of  anadromous  and  other 
landlocked  populations  of  white 
sturgeon  in  the  Colmnbia  River  basin. 
Historically,  little  was  known 
concerning  the  status  and  life  history  of 
the  white  sturgeon  population  in  the 
Kootenai  River  basin  prior  to  studies 
initiated  during  the  late  1970’s  by  the 
British  Columbia  Ministry  of 
Environment  and  Parks  (Andrusak 
1980),  Idaho  Department  of  Fish  and 
Game  (Partridge  1983),  and  Montana 
Department  of  Fish,  Wildlife  and  Paiks 
(Graham  1981). 

The  Kootenai  River  population  of 
white  sturgeon  is  restricted  to 
approximately  168  river  miles  (270  river 
km)  in  the  Kootenai  River  basin, 
primarily  upstream  of  Cora  Linn  Dam  at 
the  outflow  from  Kootenay  Lake,  British 
Columbia,  Canada,  throu^  the 
northeast  comer  of  the  Id^o  panhandle 
to  Kootenai  Falls,  about  31  river  miles 


(50  km)  below  Libby  Dam,  Montana. 
Kootenai  Falls,  in  Montana,  represents 
an  impassible  natural  barrier  to  the 
upstream  migration  of  the  sturgeon.  A 
natural  barrier  at  Bonnington  Falls 
downstream  of  Kootenay  Lake  has 
isolated  the  Kootenai  River  white 
sturgeon  from  other  white  sturgeon 
populations  in  the  Coliunbia  River  basin 
since  the  last  glacial  age  (appibximately 
10,000  years)  (Apperson  and  Anders 
1991).  The  Kootenai  River  population  is 
one  of  18  landlocked  populations  of 
white  sturgeon  known  to  occur  in 
western  North  America. 

Recent  genetic  analysis  indicates  that 
the  Kootenai  River  stiugeon  is  a  unique 
stock  and  constitutes  a  distinct 
interbreeding  population  (Setter  and 
Brannon  1990).  In  examining 
electrophoretic  data  from  65  individuals 
in  the  Kootenai  River,  Setter  and 
Brannon  (1990)  estimated  an  average 
heteroz3rgosity  (or  measure  of  the 
quantity  of  genetic  variation)  for  the 
Kootenai  River  population  at  0.54.  An 
average  heterozygosity  of  0.74  was 
observed  for  white  stiugeon  sampled  in 
the  Columbia  River.  Based  on  the 
observed  lowered  average 
heterozygosity.  Setter  and  Brannon 
(1990)  concluded  “  *  *  *  that  the 
amount  of  variability  is  on  the  average 
less  for  individuals  found  in  the 
Kootenai  River  than  those  found 
throughout  the  Columbia  River"  and 
•«  *  *  *  adequate  evidence  to 

distinguish  these  fish  as  a  separate 
population  based  on  differences  in 
allele  frequencies,  the  genetic  distance 
calculation  and  the  overall  quantity  of 
variation  displayed.” 

In  general,  individual  white  sturgeon 
in  the  Kootenai  River  are  broadly 
distributed,  migrating  freely  between 
the  Kootenai  River  and  the  deep, 
oligotrophic  Kootenay  Lake  (Andrusak 
1980).  However,  the  species  is  not 
commonly  found  upstream  of  Bonners 
Ferry  into  Montana  (Apperson  and 
Anders  1991).  In  1980,  Graham  (1981) 
estimated  the  sturgeon  population  in 
Montana  to  be  from  one  to  five 
individuals  found  in  the  river  reach 
immediately  downstream  of  Kootenai 
Falls.  Although  white  sturgeon  use  the 
main  channel  of  the  Kootenai  River 
upstream  to  Kootenai  Falls,  none  have 
been  reported  from  tributary  streams  in 
Idaho  and  Montana  (Partridge  1983). 

Based  on  tagging  studies,  Kootenai 
River  white  sturgeon  are  relatively 
sedentary  during  the  summer  and 
inhabit  the  deepest  holes  (Apperson  and 
Anders  1990).  During  late  summer  and 
fall,  tagged  fish  were  observed  moving 
into  the  deepest  river  holes  available  in 
the  river  anmor  into  Kootenay  Like. 
Kootenai  River  locations  used  by 


stiugeon  were  generally  sites  over  20  ft 
(6  m)  deep  with  column  velocities  less 
than  0.77  ft  per  second  (less  than  0.24 
m  per  second)  and  water  temperature  of 
57  to  68“  F  (14  to  20“  C)  (PSMFC  1992), 
Depths  utilized  by  sturgeon  in  Kootenay 
Lake  ranged  from  30  to  over  300  ft  (10 
to  100.5  m)  (Apperson  and  Anders 
1991).  Compared  with  other  waters 
containing  white  sturgeon,  the  Kootenai 
River  is  a  relatively  cool  river  with 
summer  high  temperatures  of  68  to  72“ 

F  (20  to  22“  C).  Like  other  white 
sturgeon.  Kootenai  River  sturgeon  are 
opportunistic  feeders.  Partridge  (1983) 
found  white  sturgeon  more  than  28 
inches  (in)  (80  centimeters  (cm))  in 
length  feeding  on  a  variety  of  prey 
items,  including  chironomids,  clams, 
snails,  aquatic  insects,  and  fish. 
Andrusak  (British  Columbia 
Environment.  Parks  and  Lands,  pers. 
comm.,  1993)  noted  that  kolcanee 
salmon  [Oncoiiiynchus  nerka)  in 
Kootenay  Lake,  prior  to  a  dramatic 
population  crash  beginning  in  the  mid 
1970’s,  were  once  considered  an 
important  prey  item  for  adult  white 
sturgeon  in  the  lake. 

Specific  spawning  sites  for  white 
sturgeon  in  the  Kootenai  River  are  not 
well  known.  Apperson  (IDFG,  pers. 
comm.,  1993)  believes  that  under 
natural  (pre-labby  Dam  operation)  flow 
conditions,  habitat  available  for  white 
sturgeon  spawning  would  have  occurred 
in  an  approximate  60  river  mile  (96 
river  km)  stretch  of  the  Kootenai  River 
from  Shorty’s  Island  in  Idaho  (river  mile 
145)  upstream  to  Kootenai  Falls  in 
Montana  (river  mile  203).  Apperson 
(1992)  reported  that  six  reproductively 
,  mature  white  sturgeon  (three  males  and 
three  females)  tagged  with  ultrasonic 
transmitters  were  located  weekly  from 
April  through  July  1991  to  monitor 
spawning  related  movements.  By  May, 
all  six  fish  had  moved  upriver  10  to  71 
river  miles  (16  to  114  river  km)  into  the 
river  reach  between  Shorty’s  Island  and 
immediately  downstream  of  Bonners 
Ferry,  where  they  were  congregated 
through  July.  ’These  fish  exhibited 
movements  and  remained  congregated 
in  areas  similar  to  other  sturgeon  tagged 
and  monitored  in  1990.  During  May 
through  July,  white  sturgeon  fitted  with 
transmitters  occupied  locations  with 
water  velocities  that  ranged  from  1  to  2 
ft  per  second  (0.3  to  0.6  m  per  second) 
in  1990,  and  1.3  to  2.5  ft  per  seccmd  (0.4 
to  0.8  m  per  second)  in  1991. 

Based  on  a  comparison  of  population 
estimates  made  in  1982  and  1990, 
Kootenai  River  white  sturgeon  have 
declined  from  an  estimated  1,194  fish 
(range  of  907  to  1,503)  (Partridge  1983) 
to  approximately  880  fish  (range  of  638 
to  1,211)  (Apperson  and  Anders  1991). 
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Tliis  decline  in  population  from  1982  to 
1990  indicates  an  overall  annual 
mortality  rate  of  0.0374  for  adult  white 
sturgeon  Ilie  1990  population  estimate 
translates  to  an  average  abimdance  of 
seven  sturgeon  per  river  kilometer  from 
Kootenay  Lake  upstream  to  Bonners 
Ferry,  Idaho. 

The  population  is  reproductively 
mature,  with  approximately  80  percent 
of  the  stvirgeon  over  20  years  old 
(Apperson  1992).  Hie  Idaho  Department 
of  Fish  and  Game  (IDFG)  estimates  that 
7  percent  of  the  female  white  sturgeon 
and  30  percent  of  the  male  white 
sturgeon  in  the  Kootenai  River  are 
reproductive  each  year  (Apperson 
1992).  Based  on  a  1:1  sex  ratio,  this 
translates  into  22  to  42  females  and  96 
to  182  males  availf^le  to  spawn  in  any 
given  year.  The  actual  inunb«r  of 
avail^le  spawners  is  dependent  upon 
size  at  maturity  and  spawning 
frequency.  In  addition,  it  is  not  certain 
at  what  age  re^miductive  senescence 
occurs  in  white  sturgeon. 

There  has  been  an  almost  complete 
lack  of  recruitment  of  juveniles  into  the 
population  since  1974,  soon  after  Libby 
Dam  began  operation  (Partridge  1983, 
Apperson  and  Anders  1991).  The 
youngest  fish  found  in  the  most  recent 
study  was  a  single  specimen  of  the  1977 
year  class  (Apperson  and  Anders  1991). 
According  to  PSMFC  (1992).  no  white 
sturgeon  less  than  20  in  (51  cm)  total 
length  were  collected  in  stuveys 
conducted  between  1977  and  1982  on 
the  Kootenai  River. 

Partridge  (1963)  noted  that  sturgeon 
recruitment  was  intermittent  and 
possibly  decreasing  prior  to  1974 
starting  in  the  mid*1960’s,  demonstrated 
by  lack  of  stxugeon  from  the  1965  to 
1969, 1971  to  1973,  and  1975  year- 
classes.  Partridge  speculated  that  the 
lack  of  recruitment  was  due  in  part  to 
(1)  the  elimination  of  rearing  areas  for 
juveniles  through  diking  of  ^ough  and 
marsh  side-chamel  habitats,  and  (2)  the 
increase  in  chemical  pollutants  (copper, 
zinc)  in  the  river  that  may  have  affected 
spawning  success.  In  any  event,  based 
on  current  annual  mortality  rate 
estimates  of  0.0374  coupled  with 
continuing  zero  recniitment  in  the 
future,  Ap]>erson  (1992)  believes  that 
the  number  of  white  sturgeon  in  the 
Kootenai  River  population  will  decline 
to  fewer  than  500  individuals  within  15 
years  and  to  100  individuals  within  55 
years. 

Previous  Federal  Action 

Federal  action  on  the  ICootenai  River 
population  of  white  sturgeon  began  on 
November  21, 1991,  when  the  Service 
included  this  population  as  a  category  1 
cni)  didate  species  in  the  Animal  Notice 


of  Review  (56  FR  58804),  based 
primarily  on  the  results  of  field  studies 
conducted  by  Idaho  Department  of  Fish 
and  Game.  Category  1  candidates  are 
taxa  for  which  the  Service  has  on  file 
enou^  substantial  information  on 
biological  vulnerability  and  threats  to 
propose  them  for  endmgered  or 
threatened  status.  On  Jime  11, 1992,  the 
Service  received  a  petition  from  the 
Idaho  Conservation  League,  Northern 
Idaho  Audubon,  and  Boundary 
Badrpackers  to  list  the  Kootenai  River 
population  of  white  sturgeon  as 
threatened  or  endangered  under  the  Act 
The  petition  cited  the  continuing  lack  of 
natural  flows  affecting  juvenile 
recruitment  as  the  primary  threat  to  the 
continued  existence  of  the  wild 
sturgeon  population.  Pursiumt  to  section 
4(b)(3)(A)  of  the  Act,  the  Service 
determined  that  the  petition  presented 
substantial  information  indicating  that 
the  requested  action  may  be  warranted, 
and  published  this  finding  in  the 
Federal  Register  on  April  14, 1993  (58 
FR  19401). 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Service  to  make  a  finding  wit^  1 
year  of  the  date  a  petition  is  received  as 
to  whether  or  ncA  the  requested  action 
is  warranted.  This  proposed  rule 
constitutes  the  1-yeer  finding  that  listing 
of  the  Koc^enai  River  population  of 
white  sturgeon  as  an  endangered  species 
is  warranted. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533)  and  regulatitms  (50 
CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procediues  for  adding 
species  to  the  Federal  Lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Kootenai  River 
population  of  white  sturgeon  (Acipenser 
transmontanus)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  hs  Habitat  or  Rangp 

The  significant  modifications  to  the 
natural  hydrograph  in  the  Kootenai 
River  caiised  by  flow  regulation  at  Libby 
Dam  is  considered  the  primary  reason 
for  the  Kootenai  River  sturgeon’s 
declining  niimbers  (Apperson  and 
Anders  1991).  Since  1972  when  Libby 
Dam  began  operating,  spring  flows  in 
the  Kootenai  River  have  been  reduced 
an  average  50  percent,  and  winter  flows 
have  increased  by  300  percent  over 
normal.  As  a  consequence,  natiual  high 
spring  flows  require  by  white  sturgeon 


for  reproduction  rarely  occur  dxuing  the 
May  to  July  spawning  season  when 
suitable  temperature,  water  velocity, 
and  photopmod  conditions  exist 
Spring  flows  in  the  Kootenai  River  are 
a^  fu  below  the  flows  observed  in 
1974,  the  last  year  with  appreciable 
white  sturgeon  production  (Apperson 
1992).  Flows  in  1974  exceeded  35,000 
cubic  ft  per  second  (1,000  cubic  m  per 
second)  during  most  of  the  spawning 
season.  The  operation  of  Libby  Dam 
drastically  alters  seasonal  downstream 
discharge  by  storing  the  natinal  spring 
runoff,  providing  more  predictable 
flows  throughout  the  year,  and  allowing 
late  summer  load  factoring  (power 
peaking)  flows  (Apperson  1992). 

In  1990  and  1991,  river  discharge 
dming  the  suspected  spawning  period 
was  atypical  for  the  post-Libby  Dam 
period.  Instead  of  discharge  declining 
through  late  spring  as  occurred  during 

1989  and  most  prior  years  following 
Libby  Dam  operation,  increasing  ai^ 
higher  than  ‘normal*  flows  coincided 
with  increasing  water  temperahires 
through  Jime  in  1990  and  1991.  In  both 

1990  and  1991,  mature  female  shirgeon 
tagged  with  ultrasonic  transmitters 
moved  from  10  to  68  river  miles  (15  to 
110  river  km)  upriver  and  congregated 
in  the  10  river  mile  reach  near  Bonners 
Ferry  (Apperson  1992).  These 
migrations  cmncided  with  an  increase 
in  flows  near  Bonners  Ferry  from 
approximately  24,700  cubic  ft  per 
second  to  nearly  42,400  cubic  n  per 
second  (700  to  1,200  cubic  meters  per 
second)  and  an  increase  in  water 
temperature  from  8  to  14“  C  According 
to  Parsley  et  aL  (in  prep.),  most  sturgeon 
spawning  recorded  in  the  lower 
Coliunbia  River  occurred  at  14°  C. 
Although  no  sturgeon  eggs  were 
recovered  in  1990, 13  eggs  were 
collected  in  early  July  1991  from  an 
artificial  substrate  placed  in  the 
suspected  spawning  area  near  river  mile 
155  at  Bonners  Ferry,  within  0.06  mile 
(100  m)  downriver  from  the  railroad 
bridge  (Apporson  1992).  The  eggs, 
estimated  to  be  approximately  3  days  of 
age,  were  spawned  when  water 
temperatures  were  14°  C  and  discharge 
between  Jime  29  and  July  2  ranged  frnm 
14,125  to  19,400  cubic  ft  per  second 
(400  to  500  cubic  meters  per  second). 
Water  velocities  where  sturgeon  eggs 
were  collected  were  estimated  at  2.4  to 
3.1  ft  per  second  (0.8  to  1.0  m  per 
second);  these  velocities  were  at  the 
lower  end  of  velocity  ranges  measured 
in  white  sturgeon  spawning  areas 
during  egg  collection  in  the  lower 
Columbia  River  (1.6  to  9.1  ft  per  second 
or  0.5  to  2.8  m  per  second)  (Ii^er  et  al. 
1991).  This  egg  collection  is  the  only 
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physical  evidence  of  natural  spawning 
by  white  sturgeon  in  the  Kootenai  River 
b^in  based  upon  recent  studies. 

Although  pre-spawning  migratory 
behavior  was  observed  in  both  1990  and 
1991,  the  higher  than  normal  Kootenai 
River  flows  through  the  suspected 
spawning  area  occiirred  only  for  a  brief 
period,  and  few  viable  eggs  were 
collected.  Evidence  that  more  than  one 
female  spawned  successfully,  or 
whether  the  eggs  spawned  in  1991 
survived  past  the  larval  stage,  is  lacking. 

Additional  adverse  impacts  to 
sturgeon  because  of  reduced  spring  flow 
conditions  may  result  firom  load¬ 
factoring  or  load-following  at  Libby 
Dam.  L(Md-factoring,  the  deliberate 

f)ractice  of  artificially  raising  and 
owering  river  levels  over  a  daily  or 
weekly  pattern  for  peak  power 
generation  or  recreation,  can  create 
r^id  changes  in  tailwater  flows  and 
anect  depth,  temperature,  dissolved 
gases,  and  other  physical-chemical 
conditions  in  the  tailwater.  Load- 
fectoring  at  Libby  Dam  is  a  frequent  and 
sporadic  operating  practice  contributing 
to  routine  fluctuations  in  river 
elevations  of  1  to  3  ft  (0.3  to  0.9  m)  per 
day  (Kim  Apperson,  IDFG,  pers.  comm., 
1993).  These  fluctuations  may  adversely 
affect  sfrirgeon  spawning  behavior  and 
reduce  any  egg/larvae  survival.  Because 
sturgeon  spawning  coincides  with  peak 
flows  during  spring  and  early  smnmer, 
flows  within  natural  fluctuations  are 
considered  important  in  maintaining 
consistent  sturgeon  spawning  behavior 
during  the  spawning  period  (Lance 
Beckman,  U.S.  Fish  and  Wildlife 
Service,  pers.  comm.,  1993). 

Kootenai  River  sturgeon  eggs  and 
larvae  are  subject  to  downstream  drift 
and  are  vulnerable  to  dewatering  from 
flow  fluctuations  for  4  to  6  weelu  post¬ 
spawning.  This  is  especially  critical  for 
e^  and  larvae  deposited  in  shallow, 
littoral  areas  within  the  10  river  mile  (16 
river  km)  stretch  downstream  of 
Boimers  Ferry.  In  addition,  frequent 
water  level  fluctuations  may  displace 
larval  stuneon,  thus  increasing  their 
susceptibility  to  predation  (Kim 
Apperson,  IDFG,  in  litt.,  1993).  Load¬ 
factoring  also  affects  and  modifies  the 
primary  and  secondary  productivity  in 
lotic  ecosystems  (Ward  and  Stanford 
1979).  White  sttugeon  normally  begin 
exogenous  feeding  within  2  weeks 
following  hatching.  Therefore,  the 
availability  of  native  benthos, 
periphyton,  and  zooplankton  suitable  as 
prey  organisms  is  critical  to  their  early 
sin^val. 

Elimination  of  side  channel  slough 
habitat  in  the  Kootenai  River  floodplain 
due  to  diking  and  bank  stabilization  to 
protect  agricultural  lands  from  flooding 


may  also  be  a  contributing  factor  to  the 
sturgeon  decline.  Much  of  the  Kootenai 
River  has  been  channelized  and 
stabilized  from  Bonners  Ferry 
downstream  to  Kootenay  Lake  resulting 
in  reduced  aquatic  habitat  diversity, 
altering  flow  conditions  at  potential 
remaining  spawning  and  nursery  areas, 
and  altering  remaining  substrates  and 
conditions  necessary  for  survival.  The 
former  slough  and  side  channel  areas 
were  considered  important  rearing  and 
foraging  habitat  for  early  age  sturgeon 
and  their  prey  (Partridge  1983).  In 
summary,  these  extensive  habitat 
modifications  in  the  Kootenai  River 
basin  are  believed  to  have  caused 
adverse  effects  on  white  sturgeon 
reproduction,  recruitment,  and  survival, 
and  threaten  the  continued  existence  of 
the  population. 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

All  legal  commercial  and  sport 
harvest  for  Kootenai  River  sturgeon  has 
been  eliminated  in  Idaho,  Montana,  and 
British  Columbia.  However,  it  is  not 
known  what  impact,  if  any,  to  Kootenai 
River  sturgeon  may  still  be  occiirring 
from  the  ill^al  harvest  of  sturgeon. 

While  no  historic  evidence  of  white 
sturgeon  exploitation  in  the  Kootenai 
River  basin  during  the  1800’s  exists 
(PSMFC 1992),  sturgeon  were  utilized 
by  the  Kootend  Indians  "*  *  *  at  least 
several  hundred  years  ago”  (Graham 
and  White  1985).  In  Idaho,  the  harvest 
of  white  stiirgeon  in  the  Kootenai  River 
was  first  reflated  in  1944  when 
commercial  fishing  was  prohibited  and 
sport  fishing  restrictions  were  imposed 
(Apperson  1992).  With  increasingly 
restrictive  harvest  and  length 
restrictions,  an  estimated  10  to  20  white 
sturgeon  were  harvested  per  year  from 
1944  through  the  mid-1970's.  Partridge 
(1983)  reported  that  the  legal  harvest 
had  reached  a  relatively  constant  51  to 
52  fish  per  year  over  the  1979  through 
1981  period,  although  “*  *  *  the  total 
number  of  sturgeon  caught  has  been 
decreasing  and  less  fish  are  being 
released  *  *  Partridge  also  found 
that  only  13  percent  (n  =  50)  of  the  342 
sturgeon  sampled  were  younger  than 
age  15  and  smaller  than  the  legal  size  of 
32  in  (92  cm)  total  length,  concluding 
that  lack  of  recruitment  was  limiting  the 
population  and  fishery.  Following  tkds 
investigation  and  citing  concerns  about 
the  status  of  the  population,  Idaho 
terminated  the  legal  sport  harvest  in 
1984,  limiting  the  sturgeon  fishery  to 
catch  and  release  only. 

In  Montana,  the  harvest  of  white 
stiurgeon  was  not  restricted  prior  to  1972 
(Apperson  1992).  Graham  and  White 


(1985)  reported  that  burbot  (ling)  anglers 
and  fishermen  using  set-lines  harvested 
sturgeon  in  the  Kootenai  River 
downstream  of  Kootenai  Falls  during 
the  1940’s  and  1950*s.  Beginning  in 
1972,  harvest  was  restricted  to  two 
sturgeon  per  year  with  a  slot  (size)  limit 
of  between  36  and  54  in  (102  to  183  cm). 
Over  a  6-year  period,  5  to  18  sturgeon 
were  harvested  annually.  Fishing  for 
stiurgeon  in  Montana  has  been 
prohibited  since  1979,  and  the  species 
is  now  classified  as  a  “Species  of 
Special  Concern”  (Don  Skarr,  Montana 
Department  of  Fish,  Wildlife  and  Parks, 
pers.  comm.,  1993). 

In  British  Columbia,  the  white 
sturgeon  harvest  was  first  regulated  in 
1952  (Apperson  1992).  During  the  1974 
through  1989  period,  anglers  were 
allowed  to  harvest  one  white  sturgeon 
per  year  over  1  m  total  length.  Anglers 
were  required  to  secure  a  permit  to  fish 
for  sturgeon.  An  average  of  55  permits 
were  issued  annually  from  1973  to  1980 
with  an  estimated  annual  legal  and 
illegal  harvest  of  10  to  20  fish  (Graham 
1981).  Setlining  for  white  sturgeon  in 
British  Columbia  was  prohibited  in 
1989,  and  a  total  ban  on  the  sport 
harvest  was  imposed  in  1990. 

A  few  adult  white  sturgeon  are 
collected  each  year  for  experimental 
culture  purposes.  The  Kootenai  Tribal 
Experimental  Hatchery  in  Bonners 
Ferry,  Idaho,  is  currently  evaluating 
factors  limiting  recruitment,  including 
the  relationship  between  water  quality 
and  gamete  viability,  as  well  as  habitat 
use  and  survival  of  juvenile  Kootenai 
sturgeon  released  into  the  Kootenai 
River.  Although  collection  for 
experimental  culture  purposes  does  not 
appear  to  be  a  threat  at  this  time,  the 
Bonneville  Power  Administration  (BP A) 
is  funding  an  evaluation  of  a  captive 
broodstock  program  for  the  species  to 
determine  the  environmental  impacts 
and  genetic  risk  of  supplementation  on 
the  remaining  wild  sturgeon  population 
(Rick  Westerhouse,  BPA,  pers.  comm., 
1993;  and  Harold  Kincaid,  Service,  pers. 
comm.,  1993). 

C.  Disease  or  Predation 

Not  known  to  be  applicable.  However, 
the  potential  exists  for  disease  to  enter 
the  wild  Kootenai  River  sturgeon 
population  through  the  release  of 
Ixatchery  raised  sturgeon,  such  as  those 
from  the  experimental  culture  facility. 
Diseases  known  to  occur  in  white 
sturgeon  hatcheries  include  bacterial 
diseases,  protozoans,  fungi,  adenovirus, 
and  the  white  sturgeon  iridovirus 
(WSIV)  (PSMFC  1992).  During  late 
November  1992,  an  outbreak  of  the 
WSIV  killed  most  of  the  nearly  23,000 
fingerling  Kootenai  River  white  sturgeon 
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being  laised  at  the  Kootenai  Tribe 
hatchery,  and  the  IDPG  hatchery  at  ~ 
Sandpoint.  Idaho.  Fcdlowing  the 
outbreak,  approximately  2,000  of  the 
sturgeon  Engwlings  survived,  1,800  of 
which  remain  at  the  Kootenai  Tribe 
Hatchery.  The  remaining  200  sturgeon 
at  the  IDFG  hatchery  at  Sandpoint  wAe 
subsequently  destroyed  to  prevmit  any 
further  transmission  of  the  WSIV  virus 
(Kent  Hauck,  IK^G,  pers.  comm.,  1993). 
Although  it  appears  that  white  sturgeon 
fingerlij^  are  most  susceptible  to  &e 
iridovirus  when  confined  under 
hatchery  rearing  conditions,  the  disease 
may  also  be  transmitted  to  the 
remaining  wild  poprilation  when 
hatchery  raised  sturgeon  are  released. 

Fish  predation  may  be  a  source  of 
mortality  for  white  sturgeon  eggs  and 
larvae,  although  no  data  to  support  this 
suggestion  exists  specific  to  the 
Kootenai  River.  In  the  Columbia  River 
downstream  of  McNary  Dam.  common 
rp  {Cyprinus  carpio],  largescale 
sucWs  (Catostomus  macrocheiJiis),  and 
northern  squawfish  [Ptychocheilus 
oregonensis)  have  been  collected  with 
white  sturgeon  eggs  in  their  stomadbs 
(Duke  et  al.  1990). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Idaho  Department  of  Fish  and 
Game  (IDFG)  currently  classifies  the 
Kootenai  River  population  of  white 
sturgeon  as  endangered,  which  it 
defines  as  “any  species  in  danger  of 
extinction  throu^out  all  or  a  significant 
portion  of  its  Id^o  range”  (IDFG  1992). 
While  such  designation  regulates  t.0he 
take  or  possession  of  those  species 
classified  as  threatened  or  endangered, 
the  State  lacks  authmity  to  impose  or 
implement  additional  conservation 
measures  to  ensure  survival  or  recovery. 

In  Montana,  the  Kootenai  River 
sturgeon  is  classified  as  a  “Species  of 
Special  Concern"  (Don  Skarr,  Montana 
Department  of  Fish,  Wildlife  and  Parks, 
pers.  comm.,  1993).  Montana  does  have 
a  State  “Nongame  and  Endangered 
Species  Conservation  Act  of  1973"  that 
assists  in  the  protection  of  endangered, 
indigenous  wildlife  of  Montana.  Species 
of  Special  Concern  are  not  protected 
imder  this  conservation  act,  however. 
Listing  the  white  sturgeon  under  the 
I  State  conservation  act  would  not  only 
prohibit  the  taking  and  possession  of  the 
species  but  also  allow  the  Montana 
Department  of  Fish,  Wildlife  and  Parks 
to  negotiate  vdth  agencies  such  as  the 
U.S.  Army  Corps  of  Engineers  (Corps) 
and  BPA  for  enhanced  management  of 
white  sturgeon  (Graham  1981).  In  the 
early  1980’s,  the  Montana  State 
Legislature  resisted  all  attempts  at 
reclassifying  the  species  as  endangered 


tmder  State  law,  thus  precluding  any 
State-authorized  initiatiTes  that  could 
benefit  the  species. 

The  Corps  regulates  the  management 
of  water  at  Lib^  Dam.  The  Libby  Dam 
project  was  authorized  by  title  n  of 
Public  Law  81—516,  the  Hood  Control 
Act  of  1950,  primarily  for  flood  ccmtrol, 
hydropower  generation,  and  recreation 
purposes  (U.S.  Army  Corps  of  Engineers 
1984).  Present  Corps  policy  states  that 
equal  consideration  snould  be  given  to 
environmental  concerns  in  accordance 
with  project  objectives.  In  practice, 
there  is  no  specific  allocation  of  water 
on  the  Kootenai  Rivet  for  fish  and 
wildlife,  and  the  Corps  does  not  give 
any  special  consideration  to  the 
Kootenai  River  sturgeon.  The  Corps  is 
proposing  to  provide  an  additional 
400,000  acre  ft  of  storage  water  in  1993, 
for  a  one-time  test  only,  to  evaluate 
sturgeon  spawning  (Jeff  Laufle,  Corps, 
pers.  comm.,  1993).  This  block  of  water 
will  provide  about  18,000  to  20,000 
cubic  ft  per  second  of  flows  through  die 
Bonners  Ferry  spawning  area  over  a  15 
day  period  starting  in  June.  This 
additional  water,  while  possibly  useful 
to  evaluate  flows  necessary  to  stimulate 
spawning,  is  unlikely  to  provide 
suitable  spawning  and  rearing  habitat 
throughout  the  normal  sturgeon 
spawning  and  early  rearing  season. 

Because  operation  of  Libiw  Dam  is 
considered  part  of  the  Coordinated 
Columbia  River  System,  BPA  is  also 
involved  in  the  management  of  Kootenai 
River  operations.  The  Coordinated 
Columbia  River  System  refers  to  all 
projects  operated  under  at  least  three 
authorities:  the  Columbia  River  Treaty, 
the  Pacific  Northwest  Coordination 
Agreement,  and  Federal  flood  control 
statutes.  The  Columbia  River  Treaty  of 
1961  between  Canada  and  the  United 
States  provided  for  the  building  of  four 
storage  reservoirs,  including  Libby  Dam, 
in  the  upper  Columbia  River  drainage, 
primarily  for  flood  control  and  power 
production.  The  Pacific  Northwest 
Coordination  Agreement,  an  intricate 
contract  between  the  Corps,  BPA,  and 
Bureau  of  Reclamation,  calls  for  the 
planned  operation  to  accommodate  all 
of  the  authorized  pinposes  of  the 
Columbia  River  hydropower  system. 
These  authorized  pxirposes  include 
flood  control,  navigation,  irrigation,  and 
power  production  (System  Operation 
Review  Interagency  Team  1991).  The 
two  aforementioned  treaties  and  the 
various  Federal  flood  control  statutes 
have  enacted  stringent  planning  and 
operation  criteria  for  the  Colmnbia  River 
system  for  flood  control,  hydropower, 
and  other  purposes.  BPA  and  the  Corps 
have  not  yet  t^en  steps  to  impose 
conservation  measures  on  Libby  Dam 


operations  to  specifically  protect  and 
enhance  recruitment  opportunities  for 
white  stvugeon  in  the  l^otenai  River. 
Although  K^A  has  stated  &at  additional 
conservation  measures  to  benefit 
sturgeon  would  be  available  if  the 
species  were  listed,  it  believes  that 
without  threatened  or  endangered 
status,  the  remaining  shugeon  have  no 
“special  status"  for  conservation 
considerations,  and  other  region^ 
interests  (i.e.,  hydropower  productian. 
recreation,  residrat  fish)  would  be  given 
priority  consideration  (Walt  Pollock. 

BPA,  p^.  comm.,  1993). 

BPA,  on  at  least  two  occasicms  since 
Jime  1992,  has  made  decisions  affecting 
flow  conditions  in  the  Kootenai  River 
system  that  adversely  impacted 
sturgeon.  In  the  first  instance,  during 
early  June  1992,  BPA  required  that 
water  be  stored  behind  libby  Dam  as 
part  of  an  energy  exchange  widi  British 
Columbia  Hydro  and  Power  Authmity. 

As  a  result,  flows  dropped  fiom  nearly 
20,000  cfe  to  4,000  cfs  in  the  Kootenai 
River  during  t^  critical  spawning 
period.  At  that  time,  three  msture 
female  shugeon  tagged  with  ultrasonic 
transmitters  were  staging  in  the 
suspected  spawning  reach  near  Bonnors 
Ferry  whmi  suitable  temperature  and 
possibly  flow  conditions  were  present. 
Subsequent  to  the  flow  reduction,  no 
eggs  or  larvae  or  other  evidence  of 
spawning  were  reported  for  the  1992 
stiugeon  spawning  season.  In  the 
second  example,  BPA  in  mid-February 
1993  started  drafting  the  nearly  1 
million  acre  ft  stored  behind  libby  Dam 
for  power  reserve  generation.  Hie 
Service  had  been  working  with  the 
Corps  to  develop  an  agreement  or 
Memorandum  of  Agreement  (MOA)  that 
included  a  flow  regime  for  1993  using 
all  or  part  of  this  stored  water  for 
shugeon  reproduction;  the  Service 
believed  this  cooperative  effort  would 
not  only  benefit  sturgeon,  but  also 
complement  flow  augmentation 
proposals  being  developed  for  recently 
listed  salmon. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  of  1980 
(Power  Planning  Act)  was  a  recent 
attempt  by  the  United  States  Congress  to 
address  the  hydropower  impacts  on  fish 
and  wildlife  in  the  Columbia  River 
system.  The  Power  Planning  Act 
directed  the  Northwest  Power  Planning 
Council  (NWPPC)  to  “*  *  *  promptly 
develop  and  adopt  *  *  *  a  program  to 
protect,  mitigate,  and  enhance  fish  and 
wildlife,  including  related  spawning 
groimds  and  habitat,  on  the  Columbia 
^ver  and  its  tributaries"  (16  U.SIL 
839b(h)(l)(A)).  BPA  has  been  char^ 
with  funding  all  efforts  and  projects  to 
protect,  mitigate,  and  enhance  fish  and 
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wildlife  consistent  with  the  NWPPC’s 
Program.  Ongoing  efforts  by  various 
State  agencies  and  the  Kootenai  Tribe, 
authorized  by  the  NWPPC  (1987)  and 
funded  by  BPA,  have  been  imdertaken 
to  identi^  environmental  factors 
limiting  the  white  sturgeon  population 
in  the  Kootenai  River,  and  develop  and 
maintain  an  experimental  white 
sturgeon  culture  facility  on  the  Kootenai 
River.  Despite  these  efforts  to  better 
comprehend  the  factors  affecting  the 
Kootenai  River  sturgeon,  a  change  in  the 
flow  regime  associated  with  dam 
operation  on  the  Kootenai  River  is  still 
needed  to  enable  this  population  to 
successfully  reproduce  and  increase  in 
size. 

The  Service  joined  efforts  in  June 
1992  with  IDFG,  MDFWP,  the  Corps,  the 
Kootenai  Tribe,  and  other  U.S.  and 
Canada  regional  agencies  to  form  a 
Kootenai  River  White  Sturgeon 
Technical  Committee.  The  goal  of  the 
Technical  Committee  was  to  develop  a 
regional,  prelisting  recovery  plan  that 
would  form  the  basis  of  a  Conservation 
Agreement  or  MOA  between  the 
Service,  Corps,  and  IDFC  to  provide  a 
realistic,  natural  flow  solution  for 
sturgeon  recruitment  in  the  Kootenai 
River  within  water  management 
constraints.  The  Service  noted  the  MOA 
would  need  to  include  measures  to 
remove  threats  to  the  sturgeon  and 
include  long-term  provisions  to  modify 
flows  in  the  Kootenai  River  below  Libby 
Dam  that  would  result  in  successful 
spawning  and  recruitment. 

Based  on  discussions  and 
recommendations  by  the  Kootenai  River 
Sturgeon  Technical  Committee,  the 
Service  adopted  an  interim  flow 
proposal  as  the  basis  of  any  prelisting 
Conservation  Agreement  or  MOA.  This 
alternative  attempts  to  match  flows  of 
1974,  the  last  year  of  successful 
reproduction  and  measurable 
recruitment  to  the  population,  but 
reduces  the  peak  flows  to  35,000  cfs  to 
minimize  flooding  impacts  and  dike 
damage  at  Bonners  Ferry  and  reduce 
nitrogen  supersatxiration  effects  below 
Libby  Dam.  The  interim  flow  strategy 
specified  that  discharge  from  Libby  Dam 
be  regulated  so  that  river  flows  through 
the  suspected  spawning  reach  near 
Bonners  Ferry  stay  at  the  35,000  cfs 
discharge  throughout  the  wUte  sturgeon 
spawning,  egg  incubation,  and  early 
rearing  period.  The  flow  proposal  is 
equal  to  60  percent  of  normal  discharge 
(pre  Libby  Dam)  and  is  similar  to  the 
record  low  natiual  flows  that  occurred 
in  1937. 

The  Service  and  the  Technical 
Committee,  while  recognizing  that  the 
lack  of  reproduction  is  the  most 
immediate  threat  to  the  sturgeon 


population,  are  cognizant  of  other 
factors  negatively  affecting  the  fish.  The 
Service  will  continue  to  participate  in 
the  Technical  Committee  process  as 
needed  to  identify  additional  factors 
affecting  stvirgeon  viability  in  the 
Kootenai  River.  To  date,  the  Service  has 
been  unable  to  successfully  negotiate  a 
Conservation  Agreement  to  implement 
the  interim  flow  proposal  developed  by 
the  Technical  Committee. 

In  summary,  cooperative  efforts  to 
date  to  implement  a  regional  prelisting 
recovery  strategy  for  the  Kootenai  River 
sturgeon  have  not  been  successful. 
Existing  regulatory  mechanisms  are  not 
sufficient  to  ensure  the  survival  and 
recovery  of  this  species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Although  not  fully  understood,  there 
is  evidence  that  the  overall  biological 
productivity  of  the  Kootenai  River 
downstream  of  Libby  Dam  has  been 
altered.  Based  on  limnological  studies  of 
Kootenay  Lake,  Daley  et  al.  (1981) 
concluded  that  the  construction  and 
operation  of  Libby  Dam  (and  Duncan 
Dam  in  Canada)  *  *  has  drastically 
altered  the  annual  hydrograph  and  has 
resulted  in  modifications  to  the  quality 
of  water  now  entering  the  lake  by 
removing  nutrients,  by  permitting  the 
stripping  of  nutrients  from  the  water  in 
the  river  downstream  from  the  dam  and 
altering  the  time  at  which  the  nutrients 
are  supplied  to  the  lake.”  Potential 
threats  to  the  Kootenai  River  population 
of  white  sturgeon  from  declining 
biological  productivity  include  (1) 
Decreased  prey  abundance  and  limited 
food  availaoility  for  all  life  stages  of 
sturgeon  downstream  of  Libby  Dam,  (2) 
reduced  condition  factor  in  adult 
sturgeon  possibly  impacting  feomdity 
and  reproduction,  and  (3)  a  possible 
reduction  in  the  overall  capacity  for  the 
Kootenai  River  and  Kootenay  Lake 
systems  to  sustain  substantial 
populations  of  sturgeon  and  other  native 
fishes.  The  British  Columbia  Ministry  of 
Environment,  Lands  and  Parks  is 
currently  experimenting  with 
fertilization  of  Kootenay  Lake  to 
increase  biological  productivity  and 
enhance  native  fisheries  (Jay  Hammond, 
British  Columbia  Environment,  Lands 
and  Parks,  pers.  comm.,  1993). 
Additionally,  BPA  has  recently  funded 
IDFC  to  study  primary  productivity  and 
nutrient  cycling  in  the  Kootenai  River 
from  Kootenai  Falls  downstream  to 
Kootenay  Lake  (Kim  Apperson,  pers. 
comm.,  1993). 

Poor  water  quality  and  excessive 
nutrients  in  the  Kootenai  River  were 
once  considered  major  problems  for  the 
Kootenai  River  shirgeon  and  other 


native  fishes  prior  to  the  construction 
and  operation  of  Libby  Dam.  Craham 
(1981)  concluded  that  poor  water 
quality  conditions  in  the  Kootenai  River 
in  the  1950’s  and  1960’8  resulting  from 
industrial  and  mine  development  most 
likely  affected  white  sturgeon 
reproduction  and  overall  productivity. 
Poor  water  quality  could  have  affected 
white  sturgeon  by  impacting  their  prey 
base,  and  introducing  heavy  metals  and 
other  contaminants  that  may  have 
affected  reproductive  success.  The 
major  sources  of  pollution  resulted  from 
effluents  from  a  lead-zinc  mine  and 
concentrator,  a  fertilizer  processing 
plant,  and  sewage  treatment  plants  on 
the  St.  Mary  River,  an  upstream 
tributary  in  Canada,  and  also  a 
vermiculite  mine  and  processing  pkmt  7 
miles  (11  km)  upstream  of  Libby, 
Montana.  Significant  improvements  in 
water  quality  were  noted  by  1977,  due 
in  part  to  waste  water  control  and 
effluent  recycling  meastires  initiated  in 
the  late  1960’s.  Apperson  (1992)  noted 
that  detectable  levels  of  aliiminum, 
copper,  lead,  zinc,  and  strontium  were 
found  in  sturgeon  oocyte  (egg)  samples 
from  the  Kootenai  River  along  with 
detectable  levels  of  PCB’s  and 
pesticides.  However,  other  than  copper, 
the  detectable  levels  of  these 
compounds  (e.g.,  PCB's, 
organochlorides,  zinc)  were  either  (1) 
lower  than  levels  found  in  other 
Columbia  River  basin  sturgeon 
populations  that  successfully  reproduce, 
or  (2)  not  enough  is  known  regarding 
the  toxicity  of  &ese  pollutants  to 
sturgeon.  Apperson  believed  that 
•<•  •  *  concentrations  of  copper  found 
in  white  sturgeon  oocytes  potentially 
present  the  most  severe  contaminant 
effect  on  reproductive  success”  since 
some  of  the  copper  concentrations 
foimd  in  water  samples  taken  in  the 
Kootenai  River  were  in  the  range  of 
levels  known  to  inhibit  yolk  uptake  in 
larval  white  sturgeon.  Ctae  of  the 
objectives  of  the  Kootenai  Indian  Tribe’s 
experimental  hatchery  is  to  determine 
the  relationship  between  water  quality 
(including  toxicants)  and  gamete 
viability.  Initid  cultiire  efforts  have 
documented  successful  fertilization  and 
incubation  and  that  sturgeon  gametes 
(i.e.,  eggs  and  sperm)  are  generally 
viable  (Apperson  and  Anders  1991).  The 
degree  to  which  poor  water  quality  is  a 
factor  threatening  Kootenai  River 
sturgeon  is  not  known;  however,  it 
remains  a  potential  threat  to  the  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  the 
species  in  determining  to  propose  this 
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rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Kootenai 
River  population  of  white  sturgeon 
[Acipenser  transmontanus)  as 
endangered  because  the  species  has 
declined  to  an  estimated  880 
individuals,  the  majority  of  which  are 
greater  than  20  years  of  age,  and  there 
has  been  an  almost  total  lack  of 
recruitment  of  juveniles  into  the 
population  since  1974.  The  reduced 
river  flows  during  the  critical  spring 
spawning  season  as  a  result  of  die 
operation  of  Libby  Dam  has  precluded 
successful  reproduction,  ana  threatens 
the  continued  existence  of  this 
population.  The  population  al«o  faces 
threats  from  reduced  water  quality  and 
prey  abundance,  and  disease.  Because 
this  distinct  population  of  white 
sturgeon  is  in  danger  of  extinction 
throughout  its  range,  it  fits  the  Act’s 
definition  of  an  endangered  species.  For 
reasons  discussed  below,  critical  habitat 
is  not  being  proposed  at  this  time. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that  critical  habitat 
be  designated  to  the  maximum  extent 
prudent  and  determinable  concurrently 
with  the  determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  for  the  Kootenai  River 
population  of  white  sturgeon  is  not 
presently  determinable.  Regulations 
implementing  section  4  of  the  Act 
rovide  that  a  designation  of  critical 
abitat  is  not  determinable  when  one  or 
both  of  the  following  situations  exists: 

(1)  Information  sufficient  to  perform 
required  analyses  of  the  impacts  of  the 
designation  is  lacking,  or  (2)  the 
biological  needs  of  the  species  are  not 
sufficiently  well  known  to  permit 
identification  of  an  area  as  critical 
habitat  (50  CFR  424.12).  For  example, 
the  Service  has  identified  the  lack  of 
natural  flows  in  the  Kootenai  River 
below  Libby  Dam  as  the  primary  threat 
to  the  white  stuxgeon  population.  CDther 
than  a  basic  understanding  of 
streamflow  conditions  necessary  for 
providing  spawning  and  early  rearing 
habitat  during  the  normal  May  through 
July  sturgeon  spawning  season,  the  life 
history  reqxiirements  for  other  life  stages 
of  sturgeon  are  not  sufficiently  well 
known  to  permit  identification  of  an 
area  in  the  Kootenai  River  basin  as 
designated  critical  habitat.  Additionally, 
many  Kootenai  River  sturgeon  migrate 
freely  throughout  the  Kootenai  River 
system  and  spend  part  of  their  Ufe  in 
Kootenay  Lake  in  British  Columbia, 
Canada.  The  Service  will  gather 
additional  information  on  the  life 
history  needs  of  the  Kootenai  River 
population  of  the  white  sturgeon,  and 


on  the  potential  economic  consequences 
of  designating  critical  before  maldng  a 
decision  concerning  critical  habitat  for 
the  sturgeon. 

Available  Conservation  Measures 

Conservation  measmes  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certmn  activities.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 

State,  and  private  agencies,  groups,  and 
individuals.  The  Act  proAddes  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a}  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  fisted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
fisted  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  fisted  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Federal  actions  that  may  be  affected 
by  this  proposal  include  the  continuing 
operation  of  Libby  Dam  and  Kootenai 
River  flow  management  by  the  U.S. 
Army  Corps  of  Engineers.  The  Corps 
would  be  required  to  consult  with  the 
Service  on  the  previously  mentioned 
Libby  Dam  operations.  BPA  would  be 
required  to  consult  with  the  Service 
regarding  the  existing  Kootenai  sturgeon 
research  program  authorized  by  the 
Northwest  Power  Planning  Coimcil 
(1987)  and  funded  by  BPA.  BPA  would 
need  to  insure  that  the  research  and 
monitoring  efforts  to  identify 
environmental  factors  limiting  the  white 
sturgeon  in  the  Kootenai  River,  and  that 
the  experimental  sturgeon  culture 


facility  operated  by  the  Kootenai  Indian 
Tribe  of  Idaho,  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  species.  In  addition,  joint 
consultation  by  the  Corps,  BPA,  and 
Bureau  of  Reclamation  may  be 
necessary  if  any  change  in  the  operation 
or  reauthorization  of  the  Joint 
Coordination  Columbia  River  System 
occurs  as  a  result  of  the  System 
Operation  Review  process. 

The  Act  and  implementing 
regulations  foimd  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (including  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture, 
collect,  or  attempt  any  such  conduct), 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of 
commercied  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  circumstances. 
Regulations  governing  endangered 
species  permits  are  at  50  CFR  17.22  and 
17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 
Requests  for  information  on  permits 
should  be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service  4401  North  Fairfax 
Drive,  room  432-ARLSQ,  Arlington, 
Virginia  22203-3507  (703/358-2171). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  frt)m  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
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habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Any  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  commimications  may  lead  to  a 
final  regulation  that  difiers  from  this 
propose. 

A  public  hearing  will  be  held  on  this 
proposal.  See  DATES  and  ADDRESSES 
sections  for  detailed  information. 

National  Environmental  Policy  Act 

The  Service  has  deterniined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Poficy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  ^idangered  Species  Act,  as 
amended.  A  notice  outlining  the 
Service’s  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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Author 

The  primary  author  of  this  proposed 
rule  is  Stephen  D.  Duke,  U.S.  Fish  and 
Wildlife  Service,  Boise  Field  Office  (see 
ADDRESSES  section);  telephone  208/334- 
1931. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation  ' 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
ctmtinues  to  read  as  follows: 

Authority:  18  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  FISHES,  to  the  List  of 
Endangered  and  Threatened  Wildhfe  to 
read  as  follows: 

f  1 7.1 1  Endangered  and  threatened 
wfldtife. 

*  *  «  *  * 

(h)*  •  * 
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Species 

Common  name  Scientific  name 

Historic  range 

Vertebrate  popu¬ 
lation  where  enidan-  Status 
gered  or  threatened 

When  list¬ 
ed 

Critical 

habitat 

Special 

rules 

• 

Fishes; 

• 

• 

# 

• 

Sturgeon,  wNte  ... 

• 

.  Adpenser 

• 

U.SA  (AK.  CA  ID, 

• 

U.SA  (ID,  MT), 

transmontanus. 

MT,  OR,  WA), 

Canada  (BC) 

Canada  (BC). 

(Kootenai  R.  sys¬ 
tem). 

Dated:  June  24, 1993. 

Richard  N.  Smith, 

Actii^  Director,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  93-15958  Filed  7-6-93: 8:45  am] 

BIUJNQ  CODE  4310-S5-P 


50  CFR  Part  17 

RIN  1018-AB88 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Delisting  of  the 
Hawaiian  Plant  “Bidens  cuneata” 
(Cuneate  Bidens) 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  WildUfe 
Service  (Service)  proposes  to  remove  a 
plant.  Bidens  cuneata  (cuneate  bidens), 
firom  the  List  of  Endangered  and 
Threatened  Plants.  This  action  is  based 
on  a  review  of  all  available  data,  which 
indicate  that  this  plant  is  not  a  discrete 
taxonomic  entity  and  does  not  meet  the 
definition  of  a  species  as  defined  by  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  and  therefore  was  listed 
in  error.  Extensive  studies  associated 
with  a  recent  revision  of  the  Hawaiian 
members  of  the  genus  have  concluded 
that  Bidens  cuneata  is  an  outlying 
population  of  B.  molokaiensis,  which  is 
common  along  the  windward  cliffs  of 
the  island  of  Molokai. 

DATES:  Conunents  from  all  interested 
parties  must  be  received  by  September 
7, 1993.  Public  hearing  requests  must  be 
received  by  August  23, 1993. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Robert  P.  Smith,  Field  Supervisor, 
Pacific  Islands  Office,  U.S.  Fish  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard,  room  6307,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment. 


dturing  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  P.  Smith  at  the  above  address 
(808/541-2749). 

SUPPLEMENTARY  ^FORMATION: 
Background 

The  type  specimen  for  Bidens  cuneata 
was  collected  on  Diamond  Head,  Oahu, 
by  William  A.  Bryan  on  December  6, 
1903,  and  was  formally  described  by 
Earl  E.  Sherff  in  1920  (Sherff  1920, 
Takeuchi  1980).  Subsequent  to  its  initial 
discovery,  there  were  no  further 
collections  or  observations  of  the 
species,  leading  botanists  to  beUeve  that 
it  possibly  could  have  gone  extinct.  In 
1955,  the  species  was  rediscovered  in 
the  area  fiom  which  the  type  originally 
was  collected  (Takeuchi  1980). 

Hybrids  between  Hawaiian  Bidens 
species  can  readily  be  induced 
experimentally  and  result  in  highly 
fertile  progeny,  indicating  a  gener^  lack 
of  genetic  barriers  within  the  group. 
Based  upon  experimental  crosses  in  the 
Hawaiian  members  of  the  genus,  Gillette 
and  Lim  (1970)  concluded  that  B. 
cuneata  was  a  natural  hybrid  between 
B.  mauiensis,  native  to  ffie  island  of 
Maui,  and  B.  molokaiensis,  which  is 
restricted  to  Molokai  Island;  however, 
few  botanists  accepted  this  conclusion. 
Citing  the  occurrence  of  natural  and 
experimental  hybrids,  Gillette  (1975) 

■  later  contended  that  the  41  species  of 
Hawaiian  Bidens  placed  by  Sherfi  in 
section  Campylomeca  should  be 
considered  a  single  species.  Recent 
systematic  studies  of  the  genus 
(including  additional  experimental 
hybridizations)  culminated  in  a  revision 
of  the  Hawaiian  members  of  the  genus 
(Ganders  and  Nagata  1990).  In  this 
publication,  B.  cuneata  was  considered 
conspecific  with  B.  molokaiensis,  a 
common  species  found  along  the 
northern  side  of  Molokai  Island.  Bidens 
molokaiensis  occurs  between  sea  level 
and  150  meters  (500  feet)  in  elevation 


along  the  seashores,  sea  cliffs,  talus 
slopes,  and  fields  of  northern  Molokai 
finm  Hoolehua  to  Kaonihu,  a  distance  of 
about  37  kilometers  (23  miles)  or  about 
two-thirds  the  length  of  the  island. 

Summary  of  Factors  Affecting  the 
Species 

50  CFR  424.11  requires  that  certain 
factors  be  considered  before  a  species 
can  be  listed,  reclassified,  or  delisted. 
These  factors  and  their  application  to 
Bidens  cuneata  Sherff  (omeate  bidens) 
are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Bidens  cuneata  has  been  determined 
to  be  no  more  than  an  outlying 
population  of  Bidens  molokaiensis,  a 
common  species  native  to  the  northern 
part  of  Molokai.  Bidens  molokaiensis  is 
not  significantly  threatened  with 
destruction,  mc^fication,  or 
curtailment  of  its  habitat  throughout  a 
significant  portion  of  its  range.  The  final 
rule  designating  Bidens  cuneata  as  an 
endange^  species  was  published  on 
February  17, 1984  (49  FR  6099)  and 
identified  habitat  degradation,  possible 
reduction  of  reproductive  success  due  to 
a  decline  of  native  pollinating  insects, 
and  potential  fire  hazards  as  threats 
contributing  to  the  endangerment  of  that 
species.  If  Bidens  cuneata  were  a  vahd 
taxon  and  met  the  definition  of  a 
“species”  as  described  by  the  Act,  then 
these  factors  would  be  relevant. 
However,  since  the  entity  shows  no 
genetic  integrity  independent  of  Bidens 
molokaiensis,  it  cannot  be  scientifically 
defended  as  either  a  species,  subspecies, 
or  taxonomic  variety. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Such  overutilization  is  not  known  to 
be  a  factor  for  Bidens  molokaiensis, 
which  includes  Bidens  cuneata. 
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C.  Disease  or  Predation 

Disease  or  predation  is  not  a  threat  to 
Bidens  molokaiensis,  which  includes 
Bidens  cuneata. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Federal  listing  of  a  species  as 
endangered  or  threatened  automatically 
invokes  listing  under  Hawaii  State  law, 
which  prohibits  taking  of  endangered 
plants  in  the  state  and  encourages 
conservation  by  State  agencies.  State 
regulations  prohibit  the  removal, 
destruction,  or  damage  of  plants  found 
on  State  lands.  This  ^e,  if  made  final, 
would  automatically  remove  the 
protection  of  the  State  laws  that  this 
population  presently  enjoys  as  a 
federally  listed  species.  It  also  would 
require  the  reevaJuation  of  Bidens 
cuneata  in  the  context  of  its  status  in 
State  land  use  planning  documents. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

None  known.  _ 

The  regulations  at  50  CFK  424.11(d) 
state  that  a  species  may  be  delisted  if: 

(1)  It  becomes  extinct,  (2)  it  recovers,  or 
(3)  the  original  classification  data  were 
in  error,  llie  Service  believes  current 
scientific  information  exists  that 
demonstrates  that  Bidens  cuneata  does 
not  represent  a  valid  taxonomic  entity 
and,  therefore,  does  not  meet  the 
definition  of  “species’*  as  defined  in 
section  3(16)  of  the  Act.  Therefore, 
Bidens  cuneata  was  listed  in  error. 

Effects  of  Rule 

The  proposed  action  would  result  in 
the  removal  of  this  species  from  the  List 
of  Endangered  and  llireatened  Plants. 
Federal  agencies  would  no  longer  be 
required  to  consult  vdth  the  Seoetary  of 
the  Interior  to  insure  that  any  action 
authorized,  funded,  m  carried  out  by 
such  agency  is  not  likely  to  jeopardize 


the  continued  existence  of  Bidens 
cuneata.  TlMre  is  no  designated  critical 
habitat  for  this  species.  Federal 
restrictions  on  taking  this  species  would 
no  longer  apply.  There  are  no  specific 
preservation  or  management  programs 
for  ^e  species  that  would  be 
terminated. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  finm  this  proposal  will 
be  as  accmate  and  as  effet^ve  as 
possible.  Therefore,  comments  or 
suggestions  regarding  any  aspect  of  this 
proposal  are  hereby  solicited  hum  the 
public,  other  concerned  governmental 
agencies,  the  scientific  commimity, 
industry,  or  other  interested  parties. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  imder  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service’s  reasons  f(»  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17--{AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  90- 
625, 100  Stat  3500;  unless  otherwise  noted. 

§17.12  [Amended] 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  removing  the  entry  “Bidens  cuneata 
(cuneate  bidens)’’  under  "Asteraceae — 
Aster  family’’  from  the  List  of 
Endangered  and  Threatened  Plants. 

Dated:  ]ime  17, 1993. 

Richard  N.  Smith, 

Acting  Director,  Fish  and  WUdlife  Service. 

(FR  Doc.  93-15959  Filed  7-6-93;  8:45  am] 
BILUNQ  CODE  431»-S5-e 
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proposed  rules  th^  are  appHcsMe  to  the 
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rulings,  delegalions  of  authority,  Mmg  of 
petitions  and  applications  and  agency 
statements  of  organization  and  fuKrtions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Advisory  Council  Meeting;  Allegheny 
Wild  and  Scenic  River,  Allegheny 
National  Forest,  Pennsylvania 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Southern  Advisory 
Council  for  the  Allegheny  National  Wild 
and  Scenic  River  will  meet  at  6  pan., 
Tuesday,  July  20, 1993  in  2nd  floor 
meeting  room  of  the  Franklin  Public 
Library,  Franklin,  PA.  The  Northern 
Advisory  Council  will  meet  at  6  pjn., 
Wednesday,  July  21. 1993,  at  the  YMCA, 
Warren,  PA. 

Primary  topics  include  a  presentation 
by  the  U.S.  Army  Corps  of  ^gineers  on 
the  regulation  of  the  upper  Allegheny 
River  water  levels  (6  pjn.)  and  reports 
on  followup  meetings  with  local 
municipal  officials. 

The  ^uthem  Council  will  discuss 
progress  on  develt^ing  guidelines  to 
protect  the  outstanding  cultural 
resource  and  recreation  values  between 
Franklin  and  Emlenton  (Goals  #3  and 
#5). 

The  Northern  Council  will  decide  on 
which  of  its  goals  and  objectives  to 
begin  developing  guidelines  and  will 
identify  subcommittees  for  the  selected 
goals/(A)jectives.  , 

Meeting  is  open  to  the  public.  A  sign 
language  interpreter  will  be  provided  if 
requested  by  July  12, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lionel  Lemery,  Wild  and  Scenic  River 
Coordinator,  Allegheny  National  Forest, 
222  Liberty  Street,  Warren, 
Pennsylvania  16365,  814/723-5150  or 
814/726-2710  (TTY). 

Dated:  June  30, 1993. 

Lionel  A.  Lemery, 

Wild  and  Scenic  River  Coordinator. 

(FR  Doc  93-15946  Filed  7-6-93;  8:45  ami 
BILUNG  CODE  S410-1t-« 


Packers  and  Stockyards 
Administration 


Certification  of  Central  Filing  System — 
Minnesota 


The  Statewide  central  filing  system  of 
Minnesota  is  hereby  certified,  pursuant 
to  section  1324  of  the  Food  Security  Act 
of  1985,  on  the  basis  of  information 
submitted  by  Joan  Anderson  Crowe, 
Secretary  of  State,  for  the  following  farm 
products  produced  in  that  State: 


Wheat/dunun 

Alfalfa 

Barley 

Oats 

Green  Beans 
Snap  Beans 
Green  Lima  Beans 
Milk 

Honey/bees  Wax 

Goats 

Mink 

Rye 

Flax 

Sil^e 

Carrots 

Potatoes 

Wool 

Apples 

Chickens 

Fish 


Sorghum. 

Sunflowers. 

Canola. 

Onions. 

Cucumben. 

Green  Peas. 

Eggs. 

Cattle/calves. 

Hogs/pigs. 

Broilers. 

Hay. 

FmM  Com. 
Soybeans. 

Dry  Edible  Beans. 
Sweet  Com. 

Sugar  Beets. 
Cheese. 

Horses. 

Sheep/larobs. 

Turkeys. 


This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec.  1324(c)(2),  P.L.  99-198,  99 
Stat.  1535,  7  U.S.C  1631(cK2):  7  CFR 
§S  2.17(e)(3),  2.56(a)(3).  51  FR  22795. 

Dated:  June  29, 1993. 

Calvin  W.  Watkins, 

Acting  Administrator,  Packers  and 
Stocl^rds  Administration. 

[FR  Doc.  93-15943  Filed  7-6-93;  8:45  am] 
BHJJNG  CODE  S41IMCO-P 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  infcHmation  under  the 
provisicms  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Short  Supply  Regulations — 
Petroleum  Products. 

Agency  Form  Number:  None  but 
requirements  are  found  at  Section  777.6 


of  the  Export  Administration 
Regulations. 

OMB  Approval  Number:  0694-0026. 

Burden:  3  hours. 

Number  of  Respondents:  5. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  This  information 
collection  requires  the  submission  of 
documents  in  suppml  of  an  export 
license  application  for  petroleum 
products  derived  from  a  naval 
petroleum  reserve. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent’s  (X)ligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer.  Gary  Waxman, 
(202) 482-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  Room 
5327, 14th  and  Constitution  Avenue, 
N.W.,  Washington,  DXL  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman.  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Bwlding, 
Washington,  D.C  20503. 

Dated:  June  28, 1993 
Edward  Michals, 

Department  Forms  Oeamnce  Officer,  Office 
of  Management  and  Organization. 

[FR  Doc.  93-16018  Filed  7-6-93;  8:45  am) 
BILLING  CODE  SStO-CW-E 


Foreign-Trade  Zones  Board 
[Order  No.  646] 

Foreign-Trade  Zone  59;  Lincoln,  NE, 
Application  for  Expansion 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Expansion  of  Foreign-Trade  Zone  59, 
Lincoln,  NE 

Whereas,  an  application  fiom  the 
Lincoln  Foreign-Trade  Zone,  Inc., 
grantee  of  Foreign-Trade  Zone  No.  59. 
for  authority  to  expand  its  general- 
purpose  zone  in  Lincoln,  Nebraska, 
adjacent  to  the  Omaha  Customs  port  of 
entry,  was  filed  by  the  Foreign-Trade 
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Zones  (FTZ)  Board  on  June  2, 1992 
(Docket  16-92,  57  FR  24775, 6/11/92); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board’s  regulations;  and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisGed,  and  that 
approval  is  in  the  public  interest; 

Now,  Therefore,  the  Bocud  hereby 
orders: 

The  grantee  is  authorized  to  expand 
its  zone  as  requested  in  the  application, 
subject  to  the  Act  and  the  Board's 
regulations,  including  section  400.28. 

Signed  at  Washington,  DC,  this  25th  day  of 
)un8>  1993. 
loseph  A  Spetrini. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates,  Foreign-Trade  Zones  Board. 

(FR  Doc,  93-16014  Filed  7-6-93;  8:45  am) 
BILUNQ  COOC  K10-OS-F 


[Docket  A(32b1)-6-03] 

Foreign-Trade  Zone  54— Clinton 
County,  NY,  Request  for  Export 
Manufacturing  Authority;  (Bicycles) 

A  request  has  been  submitted  to  the 
Foreign-Trade  21ones  (FTZ)  Board 
pursuant  to  §  400.32(b)(1)  of  the  Board’s 
regulations  for  approval  of  zone  export 
manufacturing  authority  within  FTZ  54 
by  the  Clinton  County  Area  Economic 
Development  Corporation,  grantee  of 
FTZ  54.  It  was  formally  filed  on  June  24, 
1993. 

The  proposed  operation  involves  the 
assembly  for  export  of  bicycles  (HTS 
8712.00.15  and  8712.00.25— duty  rate 
11%  and  5.5%)  by  the  U.S.  Bicycle 
Corporation,  a  subsidiary  of  Nevada 
Cycle  and  Sports,  Ltd.,  of  Canada. 
Foreign-sourced  components  include 
frames,  wheels,  hubs,  brakes,  saddles, 
peddles,  grips,  cranks,  gears,  and 
derailleurs  (duty  rate;  4.9-10%). 

Zone  procedures  would  exempt  U.S. 
Bicycle  from  payment  of  Customs  duties 
on  foreign  components  used  in  the 
exported  finished  products.  The  request 
indicates  that  zone  procedures  will  help 
promote  the  proposed  export  activity. 

Public  comment  on  the  proposal  is 
invited  horn  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board’s 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  Septem^r  7, 1993. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 


Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  14th  & 
Pennsylvania  Avenue  NW.,  room  3716, 
Washington,  DC  20230. 

Dated:  June  28, 1993. 

John  J.  Da  Ponte,  |r.. 

Executive  Secretary. 

[FR  Doc.  93-16012  Filed  7-6-93;  8:45  am] 
BiLUNO  CODE  3610-OS-P 


[Order  No.  645] 

Foreign-Trade  Zone  23;  Erie  County, 

NY;  Application  for  Expansion 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 

1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order; 

Expansion  of  Foreign-Trade  Zone  23 
Erie  County,  NY 

Whereas,  an  application  from  the 
County  of  Erie.  New  York,  grantee  of 
Foreign-Trade  Zone  No.  23.  for 
authority  to  expand  its  general-purpose 
zone  in  Erie  (bounty.  New  York,  within 
the  Bufialo  Customs  port  of  entry,  was 
filed  by  the  Foreign-'Trade  Zones  (FTZ) 
Board  on  June  8, 1992  (Docket  17-92,  57 
FR  28482,  6/25/92); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  "jpursuant  to  the  FTZ  Act  and 
the  Board’s  regulations;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that 
approval  is  in  the  public  interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  grantee  is  authorized  to  expand 
its  zone  as  requested  in  the  application, 
subject  to  the  Act  and  the  Board’s 
regulations,  including  section  400.28. 

Signed  at  Washington,  DC,  this  25th  day  of 
June,  1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates,  Foreign-Trade  Zones  Board. 

[FR  Doc.  93-16013  Filed  7-6-93;  8:45  am] 
BILUNG  CODE  3510-OS-e 


[Order  No.  649] 

Newport  News  Shipbuilding  &  Dry 
Dock  Co.  (Shipbuilding),  Newport 
News,  VA;  Grant  of  Authority  for 
Subzone  Status 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 


Grant  of  Authority  for  Subzone  Status, 
Newport  News  Shipbuilding  &  Dry 
Dock  Company  (Shipbuilding), 

Newport  News,  VA 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment ...  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  pvuposes,”  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board’s  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Virginia  Port  Authority,  grantee  of 
Foreign-Trade  Zone  20,  for  authority  to 
establish  a  special-purpose  subzone  for 
the  Newport  News  Shipbuilding  &  Dry 
Dock  Company  shipyard,  in  Newport 
News,  Virginia,  was  filed  by  the  Board 
on  July  8, 1992,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  23-92,  57 
FR  32000,  8-20-92);  and. 

Whereas,  the  Bo£^  has  found  that  the 
requirements  of  the  FTZ  Act  and 
Board’s  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  were  given  subject  to  the 
standard  shipyard  restriction  on  foreign 
steel  mill  products; 

Now,  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  20B)  at  the  Newport 
News  Shipbuilding  &  Dry  Dock 
Company  shipyard,  in  Newport  News, 
Virginia,  at  the  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board’s  regulations,  including 
§  400.28,  and  subject  to  the  following 
special  conditions: 

1.  Any  foreign  steel  mill  products  admitted 
to  the  subzone,  including  plate,  angles, 
shapes,  channels,  rolled  steel  stock,  bars, 
pipes  and  tubes,  not  incorporated  into 
merchandise  otherwise  classified,  and  which 
is  used  in  manufacturing,  shall  be  subject  to 
Customs  duties  in  accordance  with 
applicable  iaw,  if  the  same  item  is  then  being 
produced  by  a  domestic  steel  mill;  and, 

2.  In  addition  to  the  annual  report, 
Newport  News  Shipbuilding  shall  advise  the 
Board’s  Executive  Secretary  (§  400.28(a)(3)) 
as  to  significant  new  contracts  with 
appropriate  information  concerning  foreign 
purchases  otherwise  dutiable,  so  that  the 
Board  may  consider  whether  any  foreign 
dutiable  items  are  being  imported  for 
manufacturing  in  the  subzone  primarily 
because  of  subzone  status  and  whether  the 
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Board  should  consider  requiring  Customs 
duties  to  be  paid  on  such  items. 

Signed  at  Washington.  DC,  this  25th  day  of 
June,  1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration  Onurman,  Committee 
of  Alternates  Foreign-Trade  Zones  Board. 

[FR  Doc.  93-16015  Filed  7-6-93;  8:45  am] 
BIUMO  CODE  3StS-D6-P 


International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Hnd^,  or  Suspended 
investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  International  Trade 
AdministrationAmport  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Opportimity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Ordo*,  Finding,  or  Suspended 
Investigation. 

BACKGROUND:  Each  year  dtiring  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 


ordw,  finding,  ot  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  unended,  may  request, 
in  accordance  with  section  353.22  or 
355.22  of  the  Commerce  Regulations, 
that  the  Department  of  Commerce  (“the 
Department”)  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

OPPORTUNITY  TO  REQUEST  A  REVIEW:  Not 
later  than  July  31, 1993,  interested 
parties  may  request  administrative 
review  of  ^e  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  July  for  the 
following  periods: 


* 


Antidumping  Duty  Proceedings: 

Armenia:  Solid  Urea  (A-B31-801) _ 

Azert>aij2m:  Solid  Urea  (A-832-801) 

Beiarus-Baitic:  Solid  Utm  (A-822-801) _ 

Brazil:  kxjustrial  Nitroceituloae  (A-3S1-804) _ 

Brazfl:  Siiicon  Metal  (A-3S1-806) 

Estonia-Baltic:  SoAd  Urea  (A-447-801) . . 

Georgia:  Solid  Urea  (A-833-601) _ _ 

Germany:  Industrial  NihoceHuloee  (A-428-803) . 

Germany:  Solid  Urea  (A-'428-60S) _ _ 

Iran:  Certain  In-Shell  Pistachios  (A-507-5(K2)  ... 

Japan:  Industrial  Nitroceiluiose  (A-588-812) 

Japan:  Malleable  Cast-Iron  Pipe  FMirtgs  (A-688-605) _ _ _ 

Japan:  High  Power  Microwave  Amplifiers  and  Con^jonents  Thereof  (A-588-005) ..... 

Japan:  Fabric  Expanded  Neoprene  Laminate  (A-588-404) _ 

Japan:  Synthetic  Methionine  (A-688-041) . . . . 

Kazakhstan:  Solid  Urea  (A-834-801) _ _ _ _ _ _ _ _ _ _ _ 

Kyrgyzstan:  Solid  Urea  (A-835-801) . . . . . . . 

Utvia-Baltic:  Solid  Urea  (A-449-801) . . . . 

Lithuania:  Solid  Urea  (A-451-801) _ _ _ 

Moldova:  Solid  Urea  (A-841-801)  . . 

Romania;  SoBd  Urea  (A-485-601) _ _ 

Russia:  Solid  Urea  (A-821-801)  . . - _ _ _ _ _ 

TajWstan:  Solid  Urea  (A-842-801) . . 

Thailand:  Carbon  Steel  Butl-Weld  Pipe  Fittings  (A-549-807) . . . . . . 

The  People’s  Republic  of  China:  Carbon  Steel  Butt-Weld  Pipe  Fittings  (A-670-814) 

The  People’s  Republic  of  Chirta:  Irrdustriai  Nitroceluloss  (A-570-802)  . 

The  Republic  of  Korea:  Industrial  Nitroceiluiose  (A-580-605) _ _ _ _ _ 

The  United  Kingdom:  IrKtustriai  Nitrocellulose  (A-412-803)  _ _ 

Turkmenistan:  Solid  Urea  (A-843-801) _ _ _ _ _ 

Ukraine:  Solid  Urea  (A-823-801) . . . . . 

Uzbekistan:  Solid  Urea  (A-844-801)  . . . . ...» _ 

Countervailing  Duty  Proce^ngs: 

Canada:  Certain  Softwood  Lunfi)er  Products  (C-122-816) . 

European  EcorKrmic  Community;  Sugar  (C-408-046)  . . . 

Uruguay:  Leather  Wearmg  App^  (C-355-001) _ _ _ _ _ _ 


Period 


07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06«y93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92M)6/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/3(V93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

12/26/91-06/30/93 

09/26/91-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

07/01/92-06/30/93 

03/12/92-03/31/93 

01/01/92-12/31/92 

01/01/92-12/31/92 


In  accordance  with  §§  3S3.22(a)  and 
355.22(a)  of  the  Commerce  regulations, 
an  interested  party  may  request  in 
writing  that  the  Secretary  conduct  an 
administrative  review.  For  antidumping 
reviews,  the  interested  party  must 
specify  for  which  individual  producers 
or  resellers  covered  by  an  antidumping 
finding  or  order  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretary  to 
review  those  particular  producers  or 


resellers.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  a  reseller  (or  a  producer 
if  that  producer  also  resells  merchandise 
from  other  suppliers)  which  was 
produced  in  more  than  one  country  of 
origin,  and  each  country  of  origin  is 
subject  to  a  separate  order,  then  the 
interested  party  must  state  specifically 
which  reseller(s)  and  which  countries  of 
origin  for  each  reseller  the  request  is 
intended  to  cover. 


Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  romn  B-099,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping 
Compliance,  Attention:  'Thomas  Futtner, 
in  room  3069-A  of  the  main  Comm^ce 
Building.  Fiulher,  in  acccu'dance  with 
section  353.31  or  355.31  of  the 
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Commerce  regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department’s  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  “Initiation 
of  Antidumping  (Counterv'ailing)  Duty 
Administrative  Review”  for  requests 
received  by  July  31, 1993.  If  the 
Department  does  not  receive,  by  July  31, 
1993,  a  request  for  review  of  entries 
covered  by  an  order  or  finding  listed  in 
this  notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  fix>m  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  service  to  the 
international  trading  community. 

Dated:  June  30, 1993. 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 
CompliaiKe. 

IFR  Doc.  93-16007  Filed  7-6-93;  8:45  ami 
BILUNQ  CODE  S51(M>S-II 


[A-670-e^] 

Postponement  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 

Certain  Helical  Spring  Lock  Washers 
From  the  People’s  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  July  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Crow,  Office  of  Antidumping 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-0116. 

POSTPONEMENr.  On  April  26, 1993  (58 
FR  26112,  April  30. 1993),  the 
Department  of  Commerce  (the 
Department)  issued  an  affirmative 
preliminary  determination  in  the 
antidumping  duty  investigation  of 
certain  helical  spring  lock  washers  from 
the  People’s  Republic  of  China  (PRC). 

On  June  22, 1993,  Hangzhou  Spring 
Washer  Plant  (HSWP),  which  accounted 
for  a  significant  portion  of  exports  of  the 
subject  merchandise  from  the  PRC  to  the 
United  States,  requested  that  the 
Department  postpone  the  final 
determination  in  accordance  with 
§  353,20(b)  of  the  Department’s 
regulations.  Respondent  made  this 


request  in  order  to  ensure  that  the 
Department  has  adequate  time  to  fully 
review  the  arguments  made  before  it  by 
all  interested  parties  in  regard  to  the 
application  of  surrogate  data  in 
calculating  the  dumping  margin  for  the 
purposes  of  the  final  determination.  We 
find  no  compelling  reasons  to  deny  this 
request. 

In  order  to  allow  the  Department 
sufficient  time  to  analyze  the  data  it  has 
gathered  in  the  investigation,  we  are 
postponing  the  final  determination  the 
full  extent  authorized  iinder  section 
735(a)(2)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C. 

1673d(a)(2)).  The  final  determination 
will,  therefore,  be  issued  not  later  than 
September  13, 1993,  which  is  135  days 
after  the  date  of  publication  of  the 
preliminary  determination. 

On  May  10, 1993,  respondent 
requested  a  public  hearing  in  this 
investigation.  Because  of  the 
postponement  of  the  final 
determination,  the  current  hearing  date 
of  June  30, 1993  has  been  changed.  In 
accordance  with  19  CFR  353.38,  case 
briefs,  or  other  written  comments,  have 
been  submitted  to  the  Assistant 
Secretary  for  Import  Administration  on 
June  21, 1993.  With  the  new  tentative 
date  for  the  public  hearing,  and 
considering  the  number  and  complexity 
of  issues  in  this  investigation,  the 
Department  is  hereby  extending  the  date 
for  rebuttal  briefs  to  no  later  than  July 

9. 1993.  Ten  copies  of  the  rebuttal  briefs 
should  be  submitted.  In  addition,  a 
public  version  and  five  copies  should  be 
submitted  by  the  appropriate  date  if  the 
submission  contains  business 
proprietary  information.  Tentatively,  the 
hearing  will  be  held  at  9:30  a.m.  on  July 

16. 1993,  at  the  U.S.  Department  of 
Commerce,  room  3708, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  Parties  should  confirm  by 
telephone  the  time,  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d))  and  19  CFR  353.20(b)(2). 

Dated:  June  25, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  93-16016  Filed  7-6-93;  8:45  am) 

BILLING  CODE  351(M)S-4> 


[C-549-602] 

Ball  Bearings  and  Parts  Thereof  From 
Thailand;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review, 

SUMMARY:  On  March  25, 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  ball  bearings  and  parts  thereof  from 
Thailand  (58  FR  15174).  We  have  now 
completed  that  review  and  determine 
the  total  bounty  or  grant  during  the  * 
period  January  1, 1991  through 
DecemW  31, 1991  to  be  7.07  percent  ad 
valorem  for  all  producers  and  exporters 
EFFECTIVE  DATE*.  July  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  Givens  or  Kelly  Parkhill,  Office  of 
Countervailing  Compliance, 

International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  25, 1993,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (58  FR  15174) 
the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  ball 
bearings  and  parts  thereof  from 
Thailand  (54  FR  19130;  May  3, 1989). 
The  Department  has  now  completed 
that  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  1930,  as  amended  (the  Act). 

Since  the  publication  of  the 
preliminary  results  of  review  (58  FR 
15174,  March  25, 1993),  the  following 
events  have  occurred.  On  April  26, 

1993,  petitioner  filed  a  case  brief.  On 
May  3, 1993,  respondents  filed  their 
rebuttal  brief.  Pursuant  to  19  CFR 
355.31(a),  the  Department  returned  both 
petitioner’s  and  respondents’  briefs  on 
May  10, 1993,  because  they  contained 
untimely  new  factual  information.  See 
19  CFR  355.31(a)(3)  and  355.3(a).  Both 
parties  were  given  24  hours  in  which  to 
resubmit  their  briefs  with  the  new 
information  stricken.  On  May  11, 1993, 
both  parties  submitted  revised  versions 
of  their  briefs.  The  comments  addressed 
in  this  notice  come  from  the  May  11, 
1993  briefs. 

In  accordance  with  the  Department’s 
regulations  (19  CFR  355.31(a)(l)(ii)), 
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unsolicited  submissions  of  new  factual 
information  for  the  Department’s 
consideration  in  the  final  results  of  an 
administrative  review  shall  be 
submitted  not  later  than  the  earlier  of 
the  date  of  publication  of  notice  of 
preliminary  results  of  review  or  180 
days  after  the  date  of  publication  of 
notice  of  initiation  of  the  review.  While 
information  from  the  investigation,  prior 
reviews,  or  corollary  proceedings 
existed  prior  to  the  applicable  time 
limits,  the  Deptulment  deems  such 
information  as  “new  factual 
information”  if  it  is  imtimely  submitted 
for  the  purposes  of  the  instant  review. 
Each  administrative  review  is  a 
separate,  judicially  reviewable  action; 
data  or  statements  of  fact  on  the  records 
of  the  investigation  or  other  reviews, 
used  to  support  allegations  in  the 
instant  review,  must  be  placed  before 
the  Department  in  a  timely  manner  in 
order  for  them  to  be  properly  considered 
by  the  Department  and  commented 
upon  by  other  interested  parties. 

The  Department,  therefore,  has  not 
considered  the  rejected  briefs  in  the 
final  results  of  the  above  referenced 
review.  See  19  CFR  355.31(a)(3).  Copies 
of  the  rejected  briefs  were  placed  on  the 
record  solely  for  purposes  of  judicial 
review  as  to  whether  the  Department 
properly  rejected  them. 


Comment  1 

Petitioner  argues  that  the  Department 
should  not  adjust  the  benefit  calculation 
for  the  parent  company  mark-up. 
Petitioner  asserts  that  it  is  incorrect  to 
assume  that  the  marked-up  price  is 
equal  to  the  entered  value,  and  states 
that  the  issue  has  not  been  fully 
investigated  or  verified.  In  the  1990 
administrative  review,  the  Department 
determined  that,  of  the  two  invoices  for 
each  sale,  the  invoice  reflecting  the 
marked-up  price  was  the  import  value 
used  by  U.S.  Customs.  The  marked-up 
invoice,  however,  states  a  CIF  price 
which  is  not  used  to  establish  the 
entered  value  for  ordinary  duty 
purposes.  Thus,  petitioner  alleges  that, 
in  the  1990  review,  the  Department  did 
not  verify  the  actual  entered  values  used 
by  Customs  as  the  basis  for  its 
calculations.  Accordingly,  petitioner 
argues  that,  until  NMB  and  Pelmec 
submit  actual  entered  values,  the 
Department  should  not  adjust  the 
benefit  calculation  for  the  parent 
company  mark-up. 

Petitioner  further  suggests  that  the 
adjustment  methodology  is  particularly 
susceptible  to  manipulation  by 
respondents.  Petitioner  contends  that 
because  related  parties  handle  every 
transaction,  Minebea  Japan  (the  parent 
company)  can  readily  invoice  NMB 
Corp.  U.S.A.  (a  subsidiary)  at  a  high 
transfer  price,  and  the  U.S.  subsidiary 
could  then  resell  the  merchandise  at  a 
lower  price. 

Respondents  reply  that  the 
Department  completed  an  extensive 
verification  in  the  last  review  that 
supports  the  mark-up  adjustment 
methodology.  The  respondents  cite 
Customs  law  and  the  final  results  in  the 
1990  review  to  reject  petitioner’s 
suggestions  that  invoices  could  be 
manipulated.  Respondents  conclude 
that,  since  the  Department  has  all  the 
correct  information  needed  to  adjust  for 
the  mark-up,  there  should  be  no  change 
in  this  methodology  or  the  duty  rate 
calculated  on  this  basis  in  the 
preliminary  results. 

DOC  Position 

We  disagree  with  the  petitioner.  The 
mark-up  methodology  in  question  was 
fully  investigated  and  verified  in  the 
final  results  of  the  1990  review.  Ball 
Bearings  and  Parts  Thereof  From 
Thailand:  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  57  FR  26646,  26647  (June  15, 
1992).  In  those  final  results,  the 
Department  determined: 

|T]here  are  two  export  prices  for  the  same 
sale:  the  one  on  which  subsidies  are  applied 
for  and  received  by  NMB  and  Pelmec,  and 


the  one  which  includes  Minebea  Japan’s 
mark-up  and  which  is  the  value  listed  on  the 
NMB  or  Pelmec  invoice  accompanying  the 
merchandise  to  the  United  States.  At 
verification,  NMB  and  Pelmec  demonstrated 
that  their  accounting  systems  are  set  up  to 
track  the  mark-up  for  each  individual 
shipment  of  bearings  via  back-to-back 
invoices  that  are  identical  except  for  price. 
When  NMB  and  Pelmec  have  a  shipment 
ready  for  export,  they  will  electronically 
transmit  a  copy  of  the  invoice  to  Minebea 
Japan,  who  then  adds  the  mark-up  amount 
and  transmits  the  invoice  back  to  Thailand. 
This  marked-up  invoice  is  then  cut  in 
Thailand  and  packed  with  the  shipment  for 
export  from  Thailand.  Even  though  Minebea 
Japan  determines  the  mark-up,  the 
merchandise  is  shipped  from  Thailand  to  the 
United  States  accompanied  by  the  marked-up 
invoice. 

Because  there  is  an  exact  one-to-one 
correlation  between  the  invoice  which 
reflects  the  price  on  which  the  subsidies  are 
received  and  the  invoice  which  reflects  the 
marked-up  price  that  accompanies  each 
shipment,  and  because  the  merchandise  is 
shipped  directly  from  'Thailand  to  the  United 
States  and  is  not  transshipped,  combined 
with  other  merchandise,  or  repackaged  with 
other  merchandise,  the  Department  has 
determined  that  it  is  possible  to  make  an 
adjustment  to  the  subsidy  rate  so  that  the 
amount  of  countervailing  duty  collected  will 
reflect  the  amount  of  subsidies  bestowed. 

Accordingly,  we  have  divided  the  FOB 
value  of  the  exports  of  the  subject 
merchandise  before  the  inter-company 
transaction  (before  mark-up)  by  the  value  of 
the  same  merchandise  as  it  entered  the 
United  States  (after  mark-up).  This  results  in 
a  ratio  which  reflects  the  difference  in  the 
export  and  import  values.  We  then 
multiplied  this  ratio  by  the  subsidy  rate  to 
obtain  an  adjusted  rate  *  •  • 

Thus,  contrary  to  petitioner’s 
contention,  the  Department  did  fully 
investigate  and  verify  the 
appropriateness  of  respondents’ 
proposed  mark-up  methodology  in  the 
prior  review. 

Furthermore,  while  petitioner 
suggests  that  the  Department  should 
have  solicited  specific  entry  invoice 
data  for  the  purposes  of  this  review,  that 
suggestion  was  made  for  the  first  time 
in  petitioner’s  pre-hearing  brief,  long 
after  the  Department  solicited  and 
analyzed  aggregate  sales  and  mark-up 
data  from  the  respondents.  Thus,  it  was 
too  late  in  this  review  for  the 
Department  to  take  into  account 
petitioner’s  concerns.  Moreover,  at  no 
time  has  petitioner  furnished  any 
evidence  upon  which  the  Department 
could  rely  that  would  substantiate  its 
allegation  that  respondents  are 
manipulating  their  invoice  values. 

Petitioner’s  contention  with  respect  to 
Customs’  handling  of  the  subject 
transactions  is  also  unsubstantiated  and 
in  error.  Regardless  of  the  stated  terms 
on  the  relevant  Customs  invoices  (e.g.. 


Scope  of  Review 

Imports  covered  by  this  review  are 
ball  bearings  and  parts  thereof.  Such 
merchandise  is  described  in  detail  in 
Appendix  A  to  this  notice.  The 
Harmonized  Tarifr  Schedule  (HTS)  item 
numbers  listed  in  Appendix  A  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

’The  review  covers  the  period  January 
1, 1991  through  December  31, 1991,  two 
related  producers/exporters,  NMB  Thai 
Ltd.  (NMB)  and  Pelmec  Thai  Ltd. 
(Pelmec),  and  nine  programs: 
Investment  Promotion  Act  (IPA) 
sections  31.  28  and  36(1);  Tax 
Certificates  for  Exporters:  Export 
Packing  Credits;  Electricity  Discounts 
for  Exporters;  Rediscount  of  Industrial 
Bills;  Export  Processing  Zones;  IPA 
Sections  33  and  36(4);  Reduced 
Business  Taxes  for  Producers  of 
Intermediate  Goods  for  Export 
Industries;  and  International  Trade 
Promotion  Fund. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  petitioner  and 
rebuttal  comments  from  the 
respondents. 
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QF),  the  Department  instructs  Customs 
to  collect  the  relevant  subsidy  rate  based 
upon  the  FOB  value.  Customs  normally 
deducts  non-dutiable  charges  (e.g., 
insurance,  freight,  and  broker  fees]  from 
the  stated  QF  price  to  arrive  at  the 
relevant  FOB  price.  See  Memo  from 
Sarah  Givens.  Import  Compliance 
Sp>ecialist.  to  the  File.  Jime  2, 1993 
which  is  on  file  in  the  Central  Records 
Unit  (Room  B-099  of  the  Main 
Commerce  Building). 

Comment  2 

Petitioner  contends  that  not  all  sales 
of  the  subject  merchandise  are  marked- 
up  by  the  parent  company,  and  that 
some  of  this  merchandise  is  sold 
directly  to  foreign  subsidiaries.  They 
conclude  that  the  Department’s 
methodology  is  improperly  applied  to 
those  sales  which  do  not  receive  a  mark¬ 
up  through  the  parent  company. 

Respondents  state  that  C^merce  has 
appropriately  taken  a  weighted  average 
of  direct  and  indirect  sales  to  the  U.S. 
in  calculating  the  duty  for  all 
transactions. 

DOC  Position 

The  Department’s  calculation  is  based 
on  a  ratio  between  the  value  of  subject 
merchandise  exported  from  Thailand  to 
the  U.S.  and  the  total  entry  value  of  the 
merchandise  entering  the  U.S.  This  total 
entry  value  includes  both  marked-up 
and  direct  sales.  No  mark-up  for  direct 
sales  is  added  into  the  calculation. 
Therefore,  the  ratio  correctly  reflects  the 
difference  between  the  value  of  the 
merchandise  exported  bom  'Thailand  to 
the  U.S.  and  the  value  of  the 
merchandise  (both  direct  and  indirect 
sales)  entering  the  U.S.  By  adjusting  the 
duty  rate  bas^  on  this  ratio,  the 
Department  misures  that  the  total 
subsidy  is  captured,  and  there  will  be 
no  under-  or  over-collecticm  of  duties. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  total  boimty  or  grant  to  be 
7.07  percent  ad  valorem  for  the  period 
January  1. 1991  through  Decem^r  31. 
1991. 

'Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  7.07  percent  of 
the  FC©  invoice  price  on  all  shipments 
bum  'Thailand  of  the  subject 
merchandise  exported  on  or  after 
January  1, 1991  and  on  or  before 
December  31. 1991. 

Because  the  “B”  rate  tax  certificate 
program  of  the  Tax  and  Duty  Act  was 
terminated  as  of  January  1. 1992,  the 
duty  deposit  rate  will  be  reduced  to 
7.02.  As  provided  by  section  751(aKl)  of 
the  Act,  the  Department  will  instruct  the 
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Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  7.02  percent  of  the  FOB 
invoice  price  on  shipments  of  the 
subject  merchandise  from  'Thailand 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  dale  of 
publication  of  this  review.  'This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 

Dated;  June  29. 1993. 

Barbara  Stafibrd, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  A 
Scope  of  The  Review 
The  products  covered  by  this  review,  ball 
bearings,  mounted  or  unmounted,  and  parts 
thereof,  constitute  the  following  as  outlined 
below. 

Ball  Bearings,  Mounted  or  Unmounted,  and 
Parts  Thereof 

These  products  include  all  antifriction 
bearings  which  employ  balls  as  the  rolling 
element.  During  the  review  period,  imports 
of  these  products  were  classifiable  under  the 
following  categories:  antifriction  balls;  ball 
bearings  with  integral  shafts;  ball  bearings 
fincluding  radial  ball  bearings)  and  parts 
thereof;  ball  bearing  type  pillow  blocks  and 
parts  thereof;  ball  bearing  type  flange,  take- 
up,  cartridge,  and  hanger  units,  and  parts 
thereof;  and  other  bearings  (except  tapered 
roller  bearings)  and  parts  thereof  Wheel  hub 
units  which  employ  balls  as  the  rolling 
element  are  subject  to  the  review.  Finished 
but  unground  or  semiground  balls  are  not 
included  in  the  scope  of  this  review.  Imports 
of  these  products  are  currently  classifiable 
under  the  following  Hamranized  Tariff 
Schedule  (HTS)  item  numbers:  8482.10.10, 
8482.10.50. 8482.8a00. 8482.91.00, 
8482.99.10,  8482.99.70,  8483.20.40, 
8483.20.80. 8483.3a40,  8483.30.80, 
8483.90.20, 8483.90.30, 8483.90.70, 
8708.50.50,  8708.60.50,  8708.99.5a 
'This  review  covers  all  of  the  subject 
bearings  and  parts  thereof  outlined  above 
with  certain  limitations.  With  r^ard  to 
finished  parts  (inner  race,  outer  race,  cage, 
rollers,  balls,  seals,  shields,  etc),  all  such 
parts  are  included  in  the  scope  of  this  review. 
For  unfinished  parts  (inner  race,  outer  race, 
rollers,  balls,  etc.),  such  parts  are  included  if 
(1)  they  have  been  heat  treated,  or  (2)  heat 
treatment  is  not  required  to  be  performed  on 
the  part.  'Thus,  the  only  unfinished  parts  that 
are  not  covered  by  this  review  are  those 
where  the  part  will  be  subject  to  heat 
treatment  after  importatkm. 

(FR  Doc.  93-16010  Filed  7-6-93;  8:45  am) 
BILUNG  CODE  361(M)S-P 
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IC-307-8081 

Amendment  to  Countervailing  Duty 
Order:  Ferrosiiicon  From  Venezuela 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

EPFECnVE  date:  July  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristin  M.  Heim,  Office  of 
Countervailing  Investigations,  U.S. 
Department  of  Commerce,  room  3099, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230;  telephone 
(202) 482-3798. 

Countervailing  Duty  Order 

On  May  10, 1993,  the  Department  of 
Commerce  (the  Department)  published  a 
final  affirmative  countervailing  duty 
determination  and  a  partial 
countervailing  duty  order  on 
ferrosiiicon  from  Venezuela  (58  FR 
27539,  May  10, 1993).  This  partial 
countervailing  duty  order  covered  the 
dutiable  items  within  the  scope  of  this 
investigation,  i.e..  Harmonized  Tariff 
Schedule  (HTS)  items  7202.21.7500  and 
7202.21.9000.  For  the  reasons 
articulated  in  our  final  determination, 
the  Intwnational  Trade  Commission 
(TTC)  was  required  to  determine 
whether  imports  of  the  non-dutiable 
merchandise  within  the  scope  of  this 
investigation  from  Venezuela  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

On  June  16, 1993,  in  accordance  with 
section  705(d)  of  the  Act,  the  TTC 
notified  the  department  of  its  final 
determination  that  imports  of 
ferrosiiicon  are  materially  injuring  a 
U.S.  industry.  'Therefore,  in  accordance 
with  section  706  of  the  Act,  we  are 
amending  our  partial  countervailing 
duty  order  to  include  ferrosiiicon 
classified  under  the  HTS  categories 
7202.21.1000,  7202.21.5000, 
7202.29.0010,  and  7202.29.0050. 

The  countervailing  duties  listed 
below  will  be  assessed,  upon  further 
advice  provided  by  the  Department  in 
accordance  with  section  706(a)  of  the 
Act,  on  all  unliquidated  entries  of 
ferrosiiicon  from  Venezuela  classifiable 
under  HTS  subheadings  7202.21.1000, 
7202.21.5000,  7202.29.0010,  and 
7202.29.0050,  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  August  25, 
1992,  the  date  on  which  the  Department 
published  its  preliminary  countervailing 
duty  determination  in  the  Federal 
Register,  and  before  December  24, 1992, 
the  date  on  which  we  instructed  the 
U.S.  Customs  Service  to  discontinue  the 
suspension  of  liquidation,  and  all 
entries  and  withdrawals  made  on  or 
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after  the  date  of  publication  of  this  order 
in  the  Federal  Register.  Entries  of 
ferrosilicon,  classified  under  the  four 
HTS  categories  listed  above,  made  on  or 
after  December  24, 1992,  and  prior  to 
the  date  of  publication  of  this  order  in 
the  Federal  Register  are  not  liable  for 
the  assessment  of  countervailing  duties 
since  we  cannot  suspend  liquidation  of 
the  subject  merchandise,  begun  on 
August  25, 1992,  for  more  than  120  days 
without  the  issuance  of  a  final 
affirmative  ITC  injury  determination. 

On  or  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  of  this  merchandise,  a  cash 
deposit  for  entries  of  ferrosilicon  from 
Venezuela  as  follows: 


Company 

Ad  valorem 
rate  (per¬ 
cent) 

FE.‘5ILVFN  . 

22.08 

Cnuntry-wirio  ratA  . 

22.08 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  ferrosilicon  from  Venezuela  pursuant 
to  section  706  of  the  Act  (19  U.S.C. 
section  1671e).  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  for  copies  of  an 
updated  list  of  orders  currently  in  effect. 

Scope  of  Investigation 

The  product  covered  by  this^ 
investigation  is  ferrosilicon,  a  ferroalloy 
generally  containing,  by  weight,  not  less 
than  four  percent  iron,  more  than  eight 
percent  but  not  more  than  96  percent 
silicon,  not  more  than  10  percent 
chromium,  not  more  than  30  percent 
manganese,  not  more  than  three  percent 
phosphorous,  less  than  2.75  percent 
magnesium,  and  not  more  than  10 
percent  calcium  or  any  other  element. 

Ferrosilicon  is  a  ferroalloy  produced 
by  combining  silicon  and  iron  through 
smelting  in  a  submerged-arc  furnace. 
Ferrosilicon  is  used  primarily  as  an 
alloying  agent  in  the  production  of  steel 
and  cast  iron.  It  is  also  used  in  the  steel 
industry  as  a  deoxidizer  and  a  reducing 
agent,  and  by  cast  iron  producers  as  an 
inoculant. 

Ferrosilicon  is  difierentiated  by  size 
and  by  grade.  The  sizes  express  tbe 
maximum  and  minimum  dimensions  of 
the  lumps  of  ferrosilicon  found  in  a 
given  shipment.  Ferrosilicon  grades  are 
defined  by  the  percentages  by  weight  of 
contained  silicon  and  other  minor 
elements.  Ferrosilicon  is  most 


commonly  sold  to  the  iron  and  steel 
industries  in  standard  grades  of  75 
percent  and  50  percent  ferrosilicon. 

Calcium  silicon,  ferrocalcium  silicon, 
and  magnesium  ferrosilicon  are 
specifically  excluded  from  the  scope  of 
this  investigation.  Calcium  silicon  is  an 
alloy  containing,  by  weight,  not  more 
than  five  percent  iron,  60  to  65  percent 
silicon  and  28  to  32  percent  calcium. 
Ferrocalcium  silicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  60  to  65  percent  silicon, 
and  more  than  10  percent  calcium. 
Magnesium  ferrosilicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  not  more  than  55  percent 
silicon,  and  not  less  than  2.75  percent 
magnesium. 

Ferrosilicon  is  classifiable  under  the 
following  subheadings  of  the 
Harmonized  Tarifi  Schedule  of  the 
United  States  (HTSUS):  7202.21.1000, 
7202.21.5000,  7202.21.7500, 
7202.21.9000,  7202.29.0010,  and 
7202.29.0050.  The  HTSUS  subheadings 
are  provided  for  convenience  and 
customs  purposes.  Our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)),  the 
Department  will  publish  during  the 
anniversary  month  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  section  771(9)  of  the 
Act  (19  U-S.C.  section  1677(9))  and  19 
CFR  355.2(i),  may  request,  in 
accordance  with  19  CFR  355.22,  that  the 
Department  conduct  an  administrative 
review  of  this  order.  For  further 
information  regarding  administrative 
review  procedures,  contact  Barbara 
Tillman  at  (202)  482-2786,  Office  of 
Countervailing  Compliance.  This  notice 
is  published  in  accordance  with  section 
706  of  the  Act  (19  U.S.C.  1671e)  and  19 
CFR  355.21. 

Barbara  R.  Stafford, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-16008  Filed  7-&-93:  8:45  ami 
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[C-€1 4-503] 

Lamb  Meat  From  New  Zealand; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 


SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  countervailing  duty  order  on  lamb 
meat  from  New  Zealand  for  the  period 
April  1, 1991  through  March  31, 1992. 
We  preliminarily  determine  the  total 
subsidy  to  be  0.11  percent  ad  valorem 
for  all  firms  for  the  review  period.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimis.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gayle  Longest  or  Kelly  Parkhill,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  11, 1992,  the 
Department  of  Commerce  (the 
Department)  published  a  notice  of 
"Opportimity  to  Request  Administrative 
Review”  (57  FR  41725)  for  the 
countervailing  duty  order  on  lamb  meat 
from  New  Zealand  (50  FR  37708; 
September  17, 1985).  On  September  30, 
1992,  we  received  a  request  for  review 
from  the  New  Zealand  Meat  Producers 
Board.  On  October  22, 1992  (57  FR 
48201),  we  initiated  the  review, 
covering  the  period  April  1, 1991 
through  March  31, 1992.  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  final  results  of  the  last 
administrative  review  of  this  order  were 
published  in  the  Federal  Register  on 
August  20,  1992  (57  FR  37772). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  lamb  meat,  other  than 
prepared,  preserved  or  processed,  from 
New  Zealand.  This  mei^andise  is 
currently  classifiable  under  item 
numbers  0204.10.0000,  0204.22.2000, 
0204.23.2000,  0204.30.0000, 
0204.42.2000  and  0204.43.2000  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
di^ositive. 

The  review  covers  the  period  April  1, 
1991  through  March  31, 1992,  and  two 
programs. 

Analysis  of  Program 

(1)  Livestock  Incentive  Scheme 

The  Livestock  Incentive  Scheme  (US) 
was  introduced  in  1976  in  order  to 
encourage  farmers  to  increase 
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pennanently  their  number  of  livestodL 
Under  the  s^eme,  a  farmer  engaged  in 
a  stock  increase  program,  for  a 
minimum  of  one  and  a  maximum  of 
three  years,  could  opt  for  a  minimum  of 
one  of  two  incentives;  (1)  An  interest- 
hee  suspensory  loan  of  NZ$12  for  each 
additional  sto(^  unit  carried;  or  (2)  a 
deduction  of  NZ$24  from  taxable 
income  for  each  additional  stock  unit 
carried.  If  the  livestock  increase  was 
met,  farmers  who  elected  to  take  out 
loans  wrote  the  loans  off  as  tax-hee 
grants.  For  fanners  electing  the  tax 
option,  the  provisional  tax  deduction 
could  be  applied  toward  tax  liability  in 
any  of  the  three  years  after  completion 
of  the  development  program. 
Applications  to  participate  in  the  LIS 
program  were  accepted  until  March  31, 
1982.  No  new  loans  have  been  given 
under  this  program  since  1983,  and  no 
tax  credits  have  been  authorized  since 
the  1983/84  government  fiscal  year.  The 
last  loan  was  forgiven  in  1988  and  is 
treated  by  the  Department  as  a  grant. 
During  the  1991/92  government  fiscal 
year  (the  review  period),  there  were  no  ' 
outstanding  loans  that  had  not  been 
converted  to  ^nts  and  no  tax  credits 
remaining  to  to  claimed  by  lamb 
producers. 

The  Department  has  previously  found 
this  program  to  be  countervailable 
because  benefits  under  this  program  are 
available  only  to  farmers  with  livestock 
herds,  and.  as  such,  are  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries  (^  Lamb 
Meat  From  New  Zealand;  Preliminary 
Results  of  Countervailing  Duty  Review 
(57  FR  27435,  June  19, 1992). 

To  calculate  the  benefit,  we  treated 
the  loan  amounts  forgiven  in  prior  years 
as  grants  and  allocate  those  amoimts 
over  five  years,  the  average  useful  life  of 
breeding  stock.  This  methodology  is 
describe  in  355.49(g)  of  Countervailing 
Duties;  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments  (51 
FR  23366,  23385;  May  31. 1989). 
Because  the  1988  grant  under  this 
program  was  allocated  over  five  years, 
we  find  that  a  benefit  was  conferred 
during  the  review  period.  The  discount 
rate  chosen  was  the  average  interest  rate 
on  overdrafts  during  the  year  in  which 
the  loans  were  forgiven.  The 
methodology  and  discount  rate  are  the 
same  used  in  previous  administrative 
review's  (see  e.g.  Lamb  Meat  from  New 
2^aland;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  (56  FR  27243;  June  13, 1991). 
We  added  the  value  of  the  benefits  fix)m 
the  grants  and  multiplied  the  result  by 
a  factor  determined  to  represent  the 
value  of  lamb  meat  as  a  percentage  of 
the  total  value  of  all  livestock 


reduction.  We  then  divided  that  result 
y  the  total  value  of  lamb  meat 
production  during  the  review  period. 

On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.11  percent  ad  valorem  for  all 
firms. 

(2)  The  Export  Market  Development 
Taxation  Incentive  (EMDTIJ 

Under  the  EMDTI.  established  in  the 
1979  Amendment  to  the  Income  Tax  Act 
of  1976,  exporters  may  receive  tax 
credits  for  a  certain  percentage  of  their 
export  market  development 
expenditure.  Qualifying  expenditures 
include  those  incurred  principally  for 
seeking  and  developing  new  markets, 
retaining  existing  markets  and  obtaining 
market  information.  An  exporter  who 
takes  advantage  of  this  tax  credit  may 
not  deduct  the  qualifying  expenditures 
as  ordinary  business  expenses  in 
calculating  taxable  income.  Because  the 
program  is  contingent  upon  exportation, 
the  Department  has  previously  found 
this  program  to  confer  a  countervailable 
grant  or  subsidy  (See  Lamb  Meat  From 
New  Zealand;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  (56  FR  27243;  June  13. 1991). 

Effective  with  the  government  fiscal 
year  beginning  April  1, 1990,  the 
Government  of  New  Zealand  eliminated 
the  Export  Market  Development 
Taxation  Incentive  (EMDll)  tax  credit, 
and  all  formerly  eligible  expenditures 
are  sub)ect  to  the  rules  for  ordinary 
business  expenses  in  calculating  taxable 
income.  Because  certain  corporate  fiscal 
years  do  not  correspond  with  the 
government  of  New  Zealand’s  fiscal 
year,  some  residual  benefits  were  still 
possible.  However,  according  to  the 
questionnaire  response,  no  exporters  of 
the  subject  merchandise  claimed 
benefits  under  this  program  on  their  tax 
return  during  the  review  period. 

Accordingly,  for  purposes  of  cash 
deposits  of  estimated  countervailing 
duties,  we  preliminarily  determine  the 
benefit  from  this  program  to  be  zero  for 
all  firms. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total 
subsidy  to  be  0.11  percent  ad  valorem 
for  all  firms  during  the  period  April  1, 
1991  through  March  31, 1992.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  0.50  percent  is  de  minimis. 

Therefore,  as  provided  for  by  section 
751(a)(1)  of  the  Act,  the  Department 
intends  to  instruct  the  Customs  Service 
to  liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
the  subject  merchandise  firom  New 
Zealand  exported  on  or  after  April  1, 


1991  and  on  or  before  March  31, 1992. 
The  Department  also  intends  to  instruct 
the  Customs  Service  not  to  collect  cash 
deposits  of  estimated  countervailing 
duties  on  any  shipments  of  the  subject 
merchandise  from  New  Zealand 
entered,  or  writhdrawm  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodologies,  and  interested  parties 
may  request  a  hearing,  not  later  than  10 
days  after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication  in  accordance 
with  19  CFR  355.38(c).  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief  in  accordance  with  19  CFR 
355.38(d).  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e).  Any  hearing,  if 
requested,  will  be  held  seven  days  after 
the  scheduled  date  for  submission  of 
rebuttal  briefs  in  accordance  with  19 
CFR  355.38(f). 

Any  representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative’s 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  335.22. 

Dated:  June  29, 1993. 

Barbara  Stafford, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-16009  Filed  7-6-93;  8.45  ami 
BILUNG  CODE  3510-OS-P 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used. 
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are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  92-169R.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Instrument:  UHV 
Scanning  Tunneling  Microscope. 
Manufacturer:  Omicron  Associates, 
Germany.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  January  19, 
1993. 

Docket  Number:  93-064.  Applicant: 
LSU-Pennington  Biomedical  Research 
Center,  6400  Perkins  Road,  Baton 
Rouge,  LA  70808.  Instrument:  Mass 
Spectrometer,  Model  MAT  252. 
Manufacturer:  Finnigan  MAT,  Germany. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  components  in 
blood,  urine,  breath,  and  saliva  that  are 
either  isolated  and  purified  with  the 
peripheral  devices  already  under 
operation,  or  newly  purchased,  or  off 
line,  then  introduced  into  the  IRMS 
with  one  of  the  peripheral  devices.  The 
compounds  that  will  be  studied  include 
glucose,  fatty  acids,  cholesterol,  amino 
acids,  ketone  bodies,  urea.  CO2.  and 
water.  The  property  to  be  investigated  is 
the  enrichment  of  stable  isotopes  in  the 
compounds  of  interest  after 
administration  of  a  dose  of  stable 
isotope  precursor  or  tracer.  Application 
Received  by  Commissioner  of  Customs: 
June  9, 1993. 

Docket  Number:  93-065.  Applicant: 
National  Institute  of  Standards  and 
Technology,  B364,  Building  222, 
Gaithersburg,  MD  20899.  Instrument: 
Differential  Vacuum  System  for  Mass 
Spectrometer.  Manufacturer:  Finnigan 
MAT,  Germany.  Intended  Use:  The 
instrument  will  be  used  to  increase  the 
pumping  capacity  of  an  ion  source 
when  analyzing  large  samples  of  carbon 
dioxide.  Application  Received  by 
Commissioner  of  Customs:  June  9, 1993. 

Docket  Number:  93-067.  Applicant: 
St.  Jude  Children’s  Research  Hospital. 
570  St.  Jude  Place,  Thomas  Tower, 
Memphis,  TN  38105.  Instrument: 
Microscope  micromanipulator. 
Manufacturer:  Singer  Instrument 
Company,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
study  yeast  Saccharomyces  cerevisiae, 
and  genes  which  control  its  cell  cycle, 


and  human  genes  which  can  control  the 
yeast  cell  cycle.  Application  Received 
by  Commissioner  of  Customs:  June  10, 
1993. 

Docket  Number:  93-068.  Applicant: 
Washington  University.  One  Brookings 
Drive.  St.  Louis,  MO  63130.  Instrument:- 
Seismograph.  Model  STS-2. 
Manufacturer:  G.  Streckheisen. 
Switzerland.  Intended  Use:  *rhe 
instrument  will  be  used  for  continuous 
monitoring  of  earthquake  activity  in  the 
United  States  and  aroimd  the  world, 
and  inference  of  earth  structure  based 
on  the  seismic  waves.  The  objectives  of 
the  investigations  are  to  reconi 
earthquakes  and  to  deduce  firom  those 
recordings  the  source  characteristics  of 
those  ea^quakes  and  to  study  the 
properties  of  the  earth  through  which 
seismic  waves  pass.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  course  EPSc  452: 
Introduction  to  Seismology.  Application 
Received  by  Commissioner  of  Customs: 
June  11. 1993. 

Docket  Number.  93-069.  Applicant: 
Rutgers  University,  Institute  of  Marine  k 
Coastal  Sciences,  Marine  Science 
Building,  Cook  Campus,  P.O.  Box  231, 
New  Brunswick,  NJ  08903.  Instrument: 
3D  Ecoscope  System.  Manufacturer: 
Institut  fur  Meereskunde,  Germany. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  macrofauna, 
meiofauna,  and  epifauna.  Specifically, 
the  instrument  will  be  used  to  quantify 
the  epifauna  at  two  sites — “sludge  max” 
area  and  the  reference  area  and  to 
observe  identification  characteristics 
and  the  reproductive  condition  of  many 
megafaunal  species  without  the  need  for 
collections.  These  data  will  be  useful  in 
interpreting  present  and  future  camera 
surveys.  Application  Received  by 
Commissioner  of  Customs:  June  14, 
1993. 

Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff 
[FR  Doc.  93-16011  Filed  7-6-93;  8:45  ami 
BIUINO  CODE  asiO-OS-V 


National  Oceanic  and  Atmospheric 
Administration 

PD.  062393A] 

Pacific  Coast  Groundfish  Rshery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  experimental  fishing 
permits. 

SUMMARY:  This  notice  announces 
issuance  of  experimental  fishing  permits 
(EFPs)  to  nineteen  domestic  vessels 
participating  in  an  observation  program 
to  monitor  the  bycatch  of  salmon  caught 


incidental  to  Pacific  whiting  trawl 
operations.  The  permits  authorize 
vessels  fishing  with  trawl  gear  for 
Pacific  whiting  to  delay  sorting,  until 
offloading,  of  prohibit^  species  caught 
incidental  to  the  Pacific  whiting  fishery 
and  allow  overages  in  groundfish  trip 
limits.  These  activities  are  otherwise 
prohibited  by  Federal  regulations. 
Issuance  of  EFPs  is  authorized  by  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and  its 
implementing  regulations. 

EFFECTIVE  DATE;  April  15. 1993  through 
December  31, 1993. 

ADDRESSES:  Copies  of  the  EFPs  are 
available  by  writing  to  Rolland  A. 
Schmitten,  Director.  Northwest  Region. 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1.  Seattle,  WA  98115. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joe  Scordino,  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
and  implementing  regulations  at  50  CFR 
part  663  specify  that  EFPs  may  be 
issued  to  authorize  fishing  that  would 
otherwise  be  prohibited  by  the  FMP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
50  CFR  663.10. 

An  EFP  application  fi'om  the  states  of 
Oregon.  California,  and  Washington  was 
received  on  March  2, 1993,  to 
implement  an  observation  program,  at 
the  request  of  the  Pacific  Fishery 
Management  Council  (Council).  The 
purpose  of  the  observation  program  is  to 
collect  information  on  the  bycatch  of 
salmon  in  whiting  harvests  delivered  to 
shoreside  processing  plants  by  domestic 
vessels  operating  in  the  Pacific  whiting 
fishery  in  the  exclusive  economic  zone 
(EEZ)  off  the  coasts  of  Washington, 
Oregon  and  California.  The  applicants 
requested  issuance  of  EFPs  to  vessels 
participating  in  a  state  observation 
program  to  allow  delayed  sorting  of 
salmon  fi-om  trawl  catches  of  Pacific 
whiting  until  the  catch  is  unloaded  at  a 
shoreside  processing  plant  so  that  the 
total  catch  could  be  sampled  shoreside 
by  biologists.  In  addition,  in  order  to 
sample  unsorted  whiting  catch 
shoreside.  the  states  requested  that  the 
EFPs  include  provisions  to  allow  for 
potential  minor  overages  in  groundfish 
trip  limits  as  well  as  the  retention  of 
other  prohibited  species  (i.e..  Pacific 
halibut  and  Dungeness  crab  caught 
seaward  of  Washington  or  Oregon). 
Without  an  EFP,  the  vessels  would  be 
required  to  sort  their  whiting  catch  and 
return  prohibited  species  to  sea  as  soon 
as  practicable  with  a  minimum  of  injury 
when  caught  and  brought  aboard 
pursuant  to  groundfish  regulations  at  50 
CFR  663.7(b).  A  notice  acknowledging 
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receipt  of  the  application,  describing  the 
observation  program,  and  requesting 
public  comment  was  published  in  the 
Federal  Register  on  March  23, 1993  (58 
FR  15484).  No  written  comments  were 
received. 

The  EFP  application  was  reviewed  by 
the  Council  at  its  March  1993  public 
meeting  in  San  Francisco,  California, 
and  the  Council  recommended  that 
NMFS  issue  the  EFPs,  as  requested  by 
the  applicants.  At  the  Council’s 
recommendation,  the  Ehrector, 

Northwest  Region,  NMFS,  approved  the 
application  and  issued  EFTs  to  nineteen 
vessels,  designated  as  participants  in  the 
observation  program  by  the  states,  that 
are  delivering  whiting  to  shoreside 
processing  plants  in  Ilwaco, 

Washington*,  Astoria  and  Newport, 
Oregon;  and  Crescent  City,  California. 
Vessels  delivering  whiting  to  a 
processing  plant  in  Eureka,  California, 
advised  NMFS  that  they  were  not 
interested  in  participating  in  the  state 
observation  program,  so  no  EFPs  were 
issued  to  them. 

The  following  conditions  are  imposed 
on  the  use  of  the  EFPs: 

1.  The  EFPs  are  valid  only  for  hshing 
with  pelagic  trawl  gear  targeting  on 
Pacific  whiting,  Merluccius  productus, 
for  shoreside  delivery  under  the  states’ 
observation  program. 

2.  The  permit  nolder  must  allow  an 
observer  to  accompany  the  vessel  when 
an  observer  is  assigned  under  the  states’ 
observation  pro^m. 

3.  The  permit  holder  must  provide 
departure  and  arrival  notification  to  the 
states  to  allow  for  observer  placement 
and/or  sampling  of  the  catch  at 
offloading. 

4.  No  at-sea  sorting  of  catch  is  to 
occur  on  fishing  trips  conducted  under 
the  EFP.  All  fish  caught  imder  the  EFP 
must  be  retained  onlmard  the  fishing 
vessel  and  delivered  shoreside  for 
sampling  under  the  states’  observation 
program.  Salmon  retained  under  the 
EFPs  may  not  be  sold,  and  must  be  set 
aside  at  ^e  processing  plant  for 
biological  sampling  and  disposition  at 
the  direction  of  state  agency  personnel. 
Groundfish  trip  limits  apply  to  vessels 
operating  \mder  the  EFPs  except  that 
overages  in  trip  limits  will  not  be  in 
violation  of  regulations  at  50  CFR 
663.23  so  long  as  such  overage  is 
surrendered  to  the  state  of  landing. 
Pacific  halibut  caught  while  fishing 
under  the  EFPs  are  to  be  voluntarily 
forfeited  by  the  permit  holder  to  the 
state  of  landing  and  must  be  set  aside  at 
the  processing  plant  for  biological 
sampling  and  disposition  by  state 
agen^  personnel. 

5.  Tne  EFPs  are  valid  only  for 
landings  made  at  processing  plants  that 


have  been  designated  by  the  states  of 
Washington,  Oregon,  or  California  as 
participants  in  the  observation  program. 
Designated  processing  plants  have 
agreed:  (1)  to  allow  state  personnel  to 
sample  whiting  landings  and  all 
associated  bycatch;  (2)  to  set  aside 
salmonids  and  Pacific  halibut  for 
biological  sampling  and  disposition  by 
state  agency  personnel;  and  (3)  to  obtain 
instructions  bom  the  states  on  disposal 
of  groundfish  trip  limit  overages. 

6.  Trawl  logbooks  as  require  by  the 
applicant  state  law  must  maintained 
by  the  permit  holder.  Estimated  pounds 
of  all  species  caught  in  each  tow  and  the 
number  of  salmon  landed  on  each  trip 
must  be  recorded  in  the  log. 

7.  The  permit  holders  agree  to  the 
public  release  of  any  and  all  information 
obtained  as  a  result  of  activities 
conducted  under  the  EFPs. 

The  results  of  the  experimental 
fishery  will  be  presented  by  the  states  at 
the  November  1993  public  meeting  of 
the  Council. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  June  30, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc  93-15896  Filed  7-6-93;  8:45  am) 
anUJNG  CODE  3510-22-M 


Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Modification  No.  1  to  Permit 
No.  662. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  §  216.33(d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  Public  Display  Permit 
No.  (P396B),  issued  to  the  John  G. 

Shedd  Aquarium.  1200  South  Lakeshore 
Drive,  Chicago,  Illinois  60605  on  April 
28.  1989  (52  FR  19934)  is  modified  by 
deleting  Special  Condition  A.l. 

Prior  to  invoking  the  authority  of 
Permit  No.  757  to  import  beluga  whales 
[Delphinapterus  leucas)  from  Canada, 
the  Permit  Holder  stated  intention  to 
forego  rights  to  import  Pseudorca 
crassidens  under  Permit  No.  662  upon 
the  import  of  beluga  whales  under 
Permit  No.  757.  The  John  G.  Shedd 
Aquarium  imported  four  beluga  whales 
under  the  authority  of  Permit  No.  757  in 
August  1992.  Therefore,  this 
modification  removes  the  authority  of 


the  John  G.  Shedd  Aquarium  to  import 
Pseudorca  crassidens  under  the 
authority  of  Permit  No.  662. 

This  modification  becomes  effective 
upon  publication  in  the  Federal 
Register. 

Documents  submitted  in  connection 
with  the  above  permit  are  available  for 
review  by  appointment  in  the  following 
offices: 

Office  of  Protected  Resources,  NOAA,  NMFS, 
1335  East  West  Highway,  rm.  7324,  Silver 
Spring,  Maryland  20910  (301/713-2289); 
Director,  Northeast  Region,  NOAA,  NMFS, 
One  Blackburn  Drive,  Gloucester, 
Massachusetts  01930  (508/281-9300); 
Director,  Northeast  Region,  NOAA,  NMFS, 
7600  Sand  Point  Way,  NE.,  BIN  Cl  5700, 
Seattle,  Washington  98115  (206/526-6150); 
Director,  Southwest  Region,  NOAA,  NMFS, 
501  W.  Ocean  Blvd.,  suite  4200,  Ixjng 
Beach,  CA  90802  (310/980-4016). 

Dated;  June  28, 1993. 

William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources. 

(FR  Doc.  93-15945  Filed  7-6-93;  8:45  am) 

BiLUNG  CODE  3510-22-H 


COMPETITIVENESS  POLICY  COUNCIL 
Meetings 

AGENCY:  Competitiveness  Policy 
Council. 

ACTION:  Notice  of  forthcoming  meetings. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92—463,  as  amended,  the 
Competitiveness  Policy  Council 
announces  several  forthcoming 
meetings. 

DATES:  July  21. 1993;  8:30  to  5:30  p.m. 
ADDRESSES:  Eighth  Floor  Conference 
Center,  11  Dupont  Circle,  NW., 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Rosen,  Executive  Director, 
Competitiveness  Policy  Council,  Suite 
650, 11  Dupont  Circle,  NW., 
Washington.  DC  20036,  (202)  387-9017. 
SUPPLEMENTARY  INFORMATION:  The 
Competitiveness  Policy  Council  (CPC) 
was  established  by  the  Competitiveness 
Policy  Council  Act,  as  contained  in  the 
Trade  and  Competitiveness  Act  of  1988, 
Public  Law  100^18,  sections  5201- 
5210,  as  amended  by  the  Customs  and 
Trade  Act  of  1990,  Public  Law  101-382, 
section  133.  The  CPC  is  composed  of  12 
members  and  is  to  advise  the  President 
and  Congress  on  matters  concerning 
competitiveness  of  the  U.S.  economy. 
The  Council’s  chairman.  Dr.  C.  Fred 
Bergsten,  will  chair  each  meeting. 

The  meeting  will  be  open  to  the 
public  subject  to  the  seating  capacity  of 
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the  room.  Visitors  will  be  requested  to 
sign  a  visitor’s  register. 

TYPE  OF  MEETMQ:  Open. 

AGENDA:  The  Chairman  will  open  the 
meeting  with  a  report  on  the  ^undl’s 
activities  since  the  release  of  its  second 
annual  report.  The  group  will  focus  on 
the  Clinton  Administration  investment 
program  and  the  Coundl’s  recent 
recommendations.  The  Council  will  also 
consider  additional  business  as 
suggested  by  its  members. 

Dated:  June  28, 1993. 

Dr.  C  Fred  Bergsten, 

Chairman,  Competitiveness  Policy  Council. 
(FR  Doc.  93-15584  Filed  7-6-93;  8:45  am] 
BOiJNQ  COOC  M20-11-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Coilection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  6, 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
M^agoment  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  ^ecutive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT:  Cary 
Green  (202)  401-3200.  Individuals  v/ho 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 


waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  colle^on,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  easting  or  reinstatement;  (2) 
'Title;  (3)  Frequency  of  collection;  (4) 

The  affected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Cary  Green  at  the  address 
specified  above. 

Dated:  June  30, 1993. 

Cary  Green, 

Director,  Information  Resources  Management 
Service. 

Office  of  Policy  and  Planning 

Type  of  Review:  NEW 
Tit/e;  Evaluation  of  Drug-Free  Schools 
and  Communities  Act  (DFSCA) 
Regional  Centers 
Frequency:  One  time 

Affected  Public:  State  or  local 
governments;  non-profit  institutions 

Reporting  Burden: 

Responses:  1,669 
Burden  Hours:  1,669 
Recordkeeping  Burden: 

Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  Mail  and  telephone  surveys 
and  in-depth  in-person  interviews  are 
needed  to  collect  data  firom  state 
government  staff  to  evaluate  the 
services  of  the  five  Regional  Centers 
authorized  and  funded  by  the  Drug- 
Free  Schools  and  Communities  Act 
The  Department  will  use  the 
information  for  a  descriptive  study  of 
the  services  and  administration  of  the 
Regional  Centers  for  purpose  of 
program  improvement. 

[FR  Doc.  93-15916  Piled  7-6-^3: 8:45  am] 
BILUNO  CODE  400(M»-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-436-G00,  ct  sL] 

Arizona  Public  Service  Co.^  et  at; 
Eiectric  Rate,  Smaii  Power  Production, 
and  Interlocking  Directorate  Rlings 

June  29, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Company 
[Docket  Na  ER93-438-000) 

Take  notice  that  on  June  10, 1993, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  an 
amendment  to  its  March  10, 1993  filing 
in  this  docket. 

Comment  date:  July  13, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

2.  Puget  Sound  Power  ft  Light  Company 
[Docket  No.  ER93-674-0001 

Take  notice  that  on  June  14, 1993, 
Puget  Soimd  Power  ft  Light  Company 
(Puget)  tendered  for  filing  an 
amendment  to  its  May  27, 1993  filing  in 
this  docket. 

Comment  date:  July  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 

3.  Montaup  Electric  Company 
[Docket  No.  ER93-647-000) 

Take  notice  that  on  May  28, 1993, 
Montaup  Electric  Company  tendered  for 
filing  additional  information  to  its 
original  filing  filed  in  this  docket  on 
May  14, 1993. 

Comment  date:  July  13, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Power  ft  Light  Company 
[Docket  No.  ER93-478-000] 

Take  notice  that  on  May  24, 1993, 
Puget  Soimd  Power  ft  Light  Company 
tendered  for  filing  an  amendment  to  its 
original  filing  fil^  in  this  docket  on 
March  24, 1993. 

Comment  date:  July  13, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  lowa-Illinois  Gas  and  Electric 
Company 

[Docket  Na  ER93~614-000] 

Take  notice  that  lowa-Illinois  Gas  and 
Electric  Company  (lowa-Illinois) 
tendered  for  filing  on  June  22, 1993, 
revised  tariff  sheets  as  an  amendment  to 
its  proposed  change  in  its  rate  schedule 
for  third  party  purchase  and  resale 
transactions  pursuant  to  Commission 
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Order  No.  84.  The  revised  tariff  sheets 
have  been  designated  as: 

lowa-lllinois  Gas  and  Electric  Company 
FERC  Order  No.  84  Rate  Schedule 
2nd  Revised  Sheet  No.  1 
Canceling  Ist  Revised  Sheet  No.  1 

The  rate  schedule  is  applicable  to 
third  party  purchase  and  resale  of 
electric  power..  The  rate  schedule 
change  revises  the  quantihable  cost 
portion  of  the  rate  and  explicitly  states 
that  the  $l/MWh  charge  for  difficult  to 
quantify  costs  shall  only  apply  to 
transactions  of  less  the  one  year  in 
duration. 

lowa-Illinois  states  that  its  reasons  for 
proposing  the  rate  schedule  change  are 
to  reflect  the  increases  and  decreases  in 
its  quantifiable  costs  and  to  increase 
lowa-Illinois*  flexibility  to  effectively 
maricet  power  and  energy  and  by 
permitting  it  to  charge  less  than  the  full 
cost-supported  rate.  lowa-Illinois  further 
states  that  2nd  Revised  Sheet  No.  1  as 
amended  reflects  a  lower  rate  for  the 
quantifiable  cost  portion  of  the  rate  than 
was  provided  in  2nd  Revised  Sheet  No. 

1  as  originally  filed  by  lowa-Illinois  in 
this  proceeding  on  April  20, 1993  and 
that  this  lower  rate  is  acceptable  to  Staff. 

lowa-Illinois  requests  an  effective  date 
of  July  1, 1993  and  a  waiver  of  the  sixty 
(60)  day  notice  requirement.  lowa- 
Illinois  states  that  a  waiver  of  the  notice 
requirement  is  reasonable  because 
notice  of  the  original  filing  was  given  on 
May  7, 1993,  an  opportunity  to 
intervene  and  protest  has  been  give,  that 
no  protests  were  filed  and  2nd  Revised 
Sheet  No.  1  as  amended  provides  a 
lower  rate  than  proposed  by  2nd 
Revised  Sheet  No.  1  as  originally  filed 
which  was  the  subject  of  the  earlier 
notice. 

Qjpies  of  the  filing  were  served. upon 
the  lowa-Illinois  Utilities  Board;  Illinois 
Commerce  Commission;  City  of 
Eldridge,  Iowa;  Illinois  Municipal 
Electric  Agency;  Waverly  (Iowa)  Light 
and  Power;  City  of  Tipton,  Iowa;  Illinois 
Power  Company;  Commonwealth 
Edison  Company;  Geneseo  (Illinois) 
Municipal  Utilities;  Union  Electric 
Company;  Interstate  Power  Company; 
Iowa  Electric  Light  and  Power 
Company’  Midwest  Power  System;  Inc.; 
Iowa  Southern  Utilities  Company; 
Northern  States  Power  Company;  and 
City  of  Pella,  Iowa. 

Comment  dote;  July  13, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedures  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-15940  Filed  7-6-93;  8:45  ami 
BIUING  CODE  Snr-OI-M 


[Docket  No.  RMO^-1 9-000] 

Inquiry  Concerning  the  Commission’s 
Pricing  Policy  for  Transmission 
Services  Provided  by  Public  Utilities 
Under  the  Federal  Power  Act 

June  30, 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 

ACTION:  Notice  of  technical  conference 
and  request  for  comments. 

SUMMARY:  'The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  this  notice  to  request  comments 
concerning  whether  it  is  appropriate  to 
revise  the  Commission’s  present  pricing 
policy  for  transmission  services 
provided  by  public  utilities  under  the 
Federal  Power  Act. 

DATES:  Written  comments  must  be 
received  by  the  Commission  on  or 
before  September  7, 1993.  Reply 
comments  must  be  received  no  later 
than  30  days  after  the  date  that  initial 
comments  are  due.  Notice  of  the 
technical  conference  will  be  published 
in  the  Federal  Register  at  a  later  date. 
ADDRESSES:  Send  Comments  to:  Office 
of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Douglas,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  Telephone: 
202-208-2143,  (legal  issues). 

Stephen  J.  Henderson,  Office  of 
Economic  Policy,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  Telephone:  202-208-0100, 
(technical  issues). 


SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  at  941  North  Capitol 
Street,  NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits  and  1 
stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  order  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission’s  copy 
contractor.  La  Do'm  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

I.  Introduction 

The  Federal  Agency  Regulatory 
Commission  (Commission)  is  initiating 
this  proceeding  to  consider  whether  it  is 
appropriate  to  revise  the  Commission’s 
present  pricing  policy  for  transmission 
services  provided  by  public  utilities  ’ 
under  the  Federal  Power  Act  (FPA). 

Attached  to  this  notice  is  a  discussion 
paper  prepared  by  the  Commission  staff 
setting  forth  staffs  preliminary 
observations  on  transmission  pricing 
issues.^ 

Historically,  the  Commission  has 
permitted  public  utilities  providing  firm 
transmission  service  over  an  integrated 
transmission  grid  to  charge  rates 
reflecting  the  rolled-in  embedded  co.st  of 
the  integrated  grid,  including  the  rolled- 
in  costs  of  any  new  facilities  or 
upgrades  which  become  part  of  the 
integrated  grid.^  The  Commission  has 
also  historically  designed  firm  (and  non- 


•  16  U.S.C.  842(o). 

^The  staff  discussion  paper  is  not  being 
published  in  the  Federal  Register,  but  is  available 
through  the  Commission's  Public  Reference 
Section. 

In  certain  circumstances,  the  Commission  has 
permitted  public  utilities  to  charge  rates  reflecting 
a  share  of  the  savings  based  on  the  difference 
between  the  seller’s  incremental  generation  costs 
and  the  buyer's  decremental  generation  costs.  See 
Southern  Company  Services,  Inc  ,  37  FERC  1 61,190 
(1986). 


Federal  Register  /  Vol.  58,  No.  128  /  Wednesday.  July  7,  1993  /  Notices  36401 


firm)  transmission  rates  on  a  "postage 
stamp”  basis.'* 

As  described  more  fully  in  the  staff 
aper.  the  Commission  has  modified  its 
istoric,  rolled-in  embedded  cost 
pricing  policy  in  the  last  two  years.’ 
Under  the  revised  policy,  when  a  utility 
chooses  to  add  new  capacity  to  relieve 
a  transmission  constraint,  the 
Commission  allows  the  utility  the 
option  of  charging  the  higher  of  an 
embedded  cost  rate  (calculated  to 
include  the  rolled-in  costs  of  the  added 
facilities)  or  a  rate  based  on  the 
incremental  cost  of  expansion.’  In 
situations  in  which  a  utility  chooses  not 
to  add  new  capacity  to  relieve  a 
transmission  constraint,  the 
Commission  allows  the  utility  the 
option  of  charging  the  higher  of  an 
embedded  cost  rate  or  a  rate  based  on 
opportunity  costs  '  capped  at  the 
incremental  cost  of  expansion.  The 
Commission  also  has  made  clear  that,  in 
addition  to  an  embedded  cost  rate  or  an 
incremental  cost  rate,  a  utility  may  also 
charge  for  the  costs  associated  with 
interconnecting  a  particular  customer  or 
building  a  radial  line  between  the 
customer  and  the  utility's  transmission 
system  when  such  a  line  is  not  integral 
to  the  utility’s  system.’ 

The  Commission’s  revised  pricing 
policy  for  firm  transmission  service  has 

*  Postage  stamp  rates  are  based  on  the  theory  that, 
when  a  utility  provides  transmission  service,  it  uses 
its  entire  integrated  transmission  grid  to  provide  the 
service.  As  such,  postage  stamp  rates  do  not  vary 
based  on  the  length  of  transmission  provided;  in 
other  words,  it  costs  the  same  amount  to  move  1 
MW  of  power  10  miles  as  it  does  to  move  it  100 
miles. 

*  Northeast  Utilities  Service  Company  (Re  Public 
Service,  Company  of  New  Hampshire),  Opinion  No. 
364-A,  58  F^C  f  61,070  reh'g  denied.  Opinion  No. 
364-B,  59  FERC  |  61,042,  order  granting  motion  to 
vacate  and  dismissing  request  for  rehearing,  59 
FERC  1 61,089  (1992),  afflrmed  in  part  and 
remanded  in  part  sub  nom.  Northeast  Utilities 
Service  Company  v.  FERC,  Nos.  92-1165,  et  al.  (1st 
Cir.  May  19, 1993)  (All/):  Pennsylvania  Electric 
Company,  58  FERC  1  61,278,  reh'g  denied  and 
pricing  policy  clarified,  60  FTOC 1  61,034,  reh’g 
reject^,  60  FERC  1  61,244  (1992),  appeal  pending. 
No.  92-1408  (D.C.  Cir.  filed  Sept.  11. 1992) 
IPenelec). 

"The  First  Ciraiit  stated  in  NU: 

Under  “rolled  in"  pricing  principles,  the  upgrade 
costs  would  be  rolled  in  with  other  company  costs 
and  charged  to  all  ratepayers  as  part  of  la  utility's] 
general  rate  structure;  while  administratively 
simple,  it  ignores  any  concept  of  responsibility. 
Thus,  incremental  pricing  principles  look  to  hold 
parties  responsible  for  their  share  of  upgrade  costs. 

NU,  supra,  slip  op.  at  44  n.l7, _ F.2d _ 

(IstQr.  1993). 

^The  Commission  has  stated  that  opportunity 
costs,  “generally  are  incurred  by  a  utility  when  the 
utility  accommodates  a  third  party's  request  for 
transmission  service  (i.e..  wheeling  request)  and 
thereby  forgoes  an  opportunity  to  reduce  its  own 
costs,  to  the  economic  detriment  of  the  utility's 
native  load  customers.”  Penelec,  58  FERC  at  61,871. 

“  See  NU,  slip  op.  at  44, 45  n.l8, _ F.2d 

_ (Isl  Cir.  1993):  Penelec,  60  FERC  at  61,120- 

2  n.49. 


generated  considerable  controversy  and 
debate  in  the  electric  utility  industry. 
Various  interest  groups  hold  widely 
divergent  views  as  to  the  appropriate 
pricing  approach,  e.g.,  concerning 
distance  sensitivity,  parallel  path  and 
loop  flow  issues,  and  spot  pricing. 

There  is  also  disagreement  concerning 
the  Commission’s  pricing  policy  for 
non-firm  transmission  service. 
Historically,  the  Commission  has 
permitted  non-firm  transmission  rates  to 
reflect  up  to  a  100%  contribution  to  the 
fixed  costs  of  providing  the  service, 
with  the  proviso  that  pricing  must 
reflect  the  attributes  of  the  service 
provided,  i.e.,  the  degree  of  firmness.’ 

Given  the  dramatic  changes  which  the 
electric  industry  has  faced,  and  will  face 
in  the  near  term,  there  can  be  no  dispute 
that  transmission  availability  and 
pricing  are  among  the  most  important 
policy  issues  the  Commission  will  face 
in  the  coming  decade.  Such  changes 
include:  Increased  reliance  on  market 
forces  to  meet  power  supply  needs;  new 
market  entrants  such  as  exempt 
wholesale  generators;  a  significant 
number  of  utility  mergers  and 
combinations;  more  highly  integrated 
operation  of  various  power  pools;  and 
substantial  bulk  power  trading  among 
electric  systems.  In  addition,  many 
public  utilities  have  filed,  or  are 
considering  filing,  open  access 
transmission  tariffs  under  section  205  of 
the  FPA.  Further,  Congress  has  given 
the  Commission  new  authority  under 
the  Energy  Policy  Act  of  1992  ”  to 
compel  transmission  service  under 
certain  circumstances  if  the  Commission 
determines  that  such  transmission  is  in 
the  public  interest  and  does  not 
unreasonably  impair  reliability.  As  a 
result,  transmission  rate  schedules  will 
be  filed  pursuant  to  orders  issued  under 
amended  FPA  section  211.  These  open 
access  tariffs  and  rate  schedules  will 
provide  more  opportunities  for  buyers 
and  sellers  to  participate  in  larger 
geographic  markets.  These  changes 
underscore  the  importance  of  ensuring 
that  our  transmission  pricing  policies 
promote  efficiency,  encourage  access, 
and  reflect  a  reasonable  allocation  of 
costs. 

In  these  circumstances,  the 
Commission  believes  that  it  is  now 
appropriate  to  examine  its  present 
transmission  pricing  policy  to 
determine  if  the  present  policy 
promotes  or  discourages  efficiency  and 
competition  in  the  wholesale  electric 

"New  England  Power  Company,  Opinion  No. 

335, 49  FERC  1 61,129  (1989),  reh'g  denied. 
Opinion  No.  335-A.  50  FERC  1  61,151  (1990),  affd. 
No.  90-1179  (D.C  Cir.  Feb.  11, 1991) 

(unpublished). 

‘“Pub.  L.  No.  102-486, 106  Stat.  2776  (1992). 


market.  Accordingly,  the  Commission 
invites  comments  on,  and  will  hold  a 
technical  conference  on,  whether  the 
present  pricing  policy  needs  revision, 
and  possible  alternative  pricing  models. 

Clearly,  any  transmission  pnang 
model  adopted  by  the  Commission  must 
meet  the  substantive  standards 
contained  in  the  FPA.  Rates  for 
transmission  service  under  section  205 
of  the  FPA  must  be  )ust  and  reasonable 
and  not  unduly  discriminatory  or 
preferential.  Rates  for  transmission 
service  under  section  211  of  the  FPA 
must  meet  the  requirements  of  section 
212(a)  of  the  FPA.  as  added  by  the 
Energy  Policy  Act.  Such  rates  must:  (1) 
allow  the  transmitting  utility  to  recover 
all  the  costs  incurred  in  connection  with 
the  transmission  services  and  necessary 
associated  services  including,  but  not 
limited  to,  an  appropriate  share,  if  any, 
of  legitimate,  verifiable  and  economic 
costs,  including  taking  into  account  any 
benefits  to  the  transmission  system  of 
providing  the  transmission  service,  and 
the  costs  of  any  enlargement  of 
transmission  facilities;  (2)  promote  the 
economically  efficient  transmission  and 
generation  of  electricity;  (3)  be  just  and 
reasonable,  and  not  unduly 
discriminatory  or  preferential;  and  (4) 
ensure,  to  the  extent  practicable,  that 
costs  incurred  in  providing  the 
wholesale  transmission  services,  and 
properly  allocable  to  the  provision  of 
such  services,  are  recovered  from  the 
applicant  for  service  and  not  from  a 
utility’s  existing  wholesale,  retail  and 
transmission  customers. 

Whether  the  Commission  ultimately 
decides  to  retain  its  present 
transmission  pricing  policy,  or  to  adopt 
a  new  pricing  policy,  it  will  ensure  that 
these  substantive  legal  standards  are 
met.  The  (Dommission  also  invites 
comments  on  the  scope  of  the 
Commission’s  discretion  on 
transmission  pricing  under  section  212 
of  the  FPA.  and  on  whether  the 
Commission  should  apply  the  same 
pricing  under  section  205  of  the  FPA  as 
it  ^plies  under  section  212. 

The  Commission  invites  comments  on 
these  issues  and  on  the  analyses 
presented  in  the  attached  staff  paper, 
and  encourages  commenters  to  present 
their  own  suggestions  concerning 
alternative  transmission  pricing  models. 
The  discussion  paper  is  intended  to 
initiate  discussion  and  highlight  the 
scope  of  this  inquiry.  It  is  not  intended 
to  limit  the  dialogue.** 

“Some  of  the  materials  referenced  in  the 
discussion  paper  will  be  placed  in  the 
Commission's  public  files  in  this  proceeding  and 
will  be  available  for  inspection  at  the  Commission’s 
Public  Reference  Section,  room  3408. 941  North 

Continued 
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In  undertaking  this  inquiry,  the 
Commission  recognizes  that  pricing  is 
only  one  aspect  of  ensuring  meaningful 
transmission  access  and  fostering 
workable  competition  in  the  wholesale 
bulk  power  market.  CXher  initiatives  are 
currently  being  considered  by  the 
Commission  or  have  already  been 
undertaken.'^  Certain  of  these 
initiatives  are  a  direct  result  of  the 
Energy  Policy  Act.  Others  arise  as  side- 
issues  which  will  require  careful 
consideration.  For  example,  the 
Commission  will  face  issues  such  as 
what  are  the  appropriate  “non-price” 
terms  and  conditions  of  transmission 
service  as  well  as  what  constitutes  a 
“good  faith”  transmission  request  and 
reply.  The  Commission  will  also  hice 
issues  regarding  the  provision  of 
ancillary  services,  reliability  concerns, 
and  determinations  of  adequate  transfer 
capability.  In  addition,  the  Commission 
recognizes  that  state  regulatory 
commissions  have  substantial 
jurisdiction  over  transmission  facilities. 
Indeed,  transmission  facilities  are  used 
predominantly  to  provide  service  to 
retail  consumers  and  these  facilities  are 
included  in  retail  rate  base. 

Furthermore,  most  states  have  siting 
authority  with  regard  to  transmission 
construction.  Consequently,  many  of  the 
pricing  reforms  contemplated  by  this 
inquiry  may  implicate  state/Federal 
jurisdictional  issues. 

We  wish  to  assure  commenters  that 
we  recognize  the  spectrum  of 
transmission  issues  and  that  we  fully 
intend  to  address  all  sudi  issues, 
whether  on  a  generic  basis,  or  as  part  of 
our  adjudicative  function.  Today,  we 
nonetheless  have  purposefully  limited 
the  focus  of  this  inquiry  to  tet^ical 
issues  related  to  transmission  pricing 
and  certain  related  legal  questions. 

n.  Public  Comment  Procedures 

The  Commission  invites  all  interested 
persons  to  submit  an  original  and  14 
copies  of  their  written  comments. 
Technical  and  policy  comments  on 
pricing  should  not  exceed  50  pages  in 
length.  Comments  on  legal  issues 
should  be  submitted  in  a  separate 


Capitol  Street,  NE.,  Washington,  DC  20426,  during 
regular  busineu  hours. 

'^Earliw  this  year,  Um  CommissicNi  issued  a  final 
rule  regarding  certificatioa  of  Exempt  Wholesale 
Generators.  (Order  No.  SSO  FERC  Statutes  and 
Regulatioiu  1 30,964;  Order,  No.  5S-C,  FERC 
Statutes  and  Regulations  1 30,969  (1933)1.  On 
March  30, 1993,  the  Commission  imed  a  Notice  of 
Proposed  Rulemaking  dealing  with  the  transmission 
information  requirements  of  section  213(14  of  the 
FPA.  (FERC  Statutes  and  Regulations  1 32,493 
(1993)].  The  Commission  has  also  requested  public 
comment  on  the  issue  of  Regional  Transmission 
Groups  based  upon  a  consensus  proposal  which 
was  not  includ^  in  the  Energy  Policy  Act.  (61 
FERC  161.232  (1992)]. 


document  and  should  not  exceed  25 
pages  in  length.  In  addition, 
commenters  should  submit  an  executive 
summary  of  each  set  of  comments,  not 
to  exceed  five  pages. 

The  Commission  will  also  permit 
interested  persons  to  submit  reply 
comments  in  response  to  the  initial 
comments  filed  in  this  proceeding. 

Reply  comments  should  not  exceed  25 
pages  in  length  end  should  be  submitted 
no  later  than  30  days  after  the  date  that 
initial  comments  are  due.  If  reply 
comments  address  both  technical/policy 
issues  and  legal  issues,  the  comments 
must  be  divided  into  two  separately 
labeled  sections. 

Persons  with  common  interests  or 
views  are  encouraged  to  submit  joint 
comments.  Commenters  should  double 
space  their  comments,  provide  a  concise 
description  identifying  the  commenter, 
and  should  reference  Elocket  No.  RM93- 
19-000.  In  addition,  commenters  should 
submit  a  copy  of  their  comments  on  a 
3V^  inch  diskette  in  ASCII  II  format. 
Initial  comments  must  be  filed  with  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
(Dapitol  Street,  NE.,  Washington,  DC 
20426,  no  later  than  September  7. 1993. 

All  written  comments  will  be  placed 
in  the  Commission’s  public  files  and 
will  be  available  for  inspecticm  at  the 
Commission’s  Public  Reference  Section, 
room  3408,  941  North  C^apitol  Street. 
NE.,  Washington,  DC  20426,  during 
regular  business  hours. 

A  technical  conference  to  discuss 
transmission  pricing  issues  will  be 
scheduled  on  a  date  to  be  established 
after  the  (Commission  has  had  an 
opportunity  to  review  the  comments. 
Ihe  (Commission  invites  interested 
persons  to  file  requests  to  participate  in 
the  technical  conference.  Requests  must 
be  in  writing  and  submitted  to  the 
Office  of  the  Secretary  no  later  than  the 
date  that  comments  are  due.  Persons 
with  common  interests  or  views  are 
requested  to  file  joint  requests  for 
participation,  so  that  the  (Commission 
can  accommodate  the  maximum 
number  of  participants.  When  the 
(Commission  issues  a  subsequent  notice 
specifying  the  date,  time  and  place  for 
the  technical  conference  (including 
format)  and  the  persons  who  have  been 
selected  to  participate. 

By  direction  of  the  Commission. 

Lois  D.  Casell, 

Secretary. 

[FR  Doc.  93-15979  Filed  7-6-93;  8:45  am] 
BaXJNQ  CODE  S717-01-M 


[Project  Nos.  2366-000  &  2367-000  Maine] 

Maine  Public  Service  Co.;  Availability 
of  Environmental  Assessment 

June  30. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations.  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
existing  Aroostook  River  Hydroelectric 
Project  located  on  the  Aroostook  River 
in  Piscataquis  and  Arrostook  Counties 
near  the  City  of  (^ribou,  Maine,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  project.  In  the  EA,  the 
Commission’s  staff  analyzed  the 
environmental  efiects  of  the  project  and 
concluded  that  approval  of  the  project, 
with  appropriate  enhancement 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  This 
^  supersedes  the  EA  for  the  Aroostook 
River  Hydroelectric  Project  dated  April 
30, 1993. 

Ckipies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  (Commission’s  offices 
at  941  North  (Capitol  Street,  NE., 
Washington,  DC  20426. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc  93-15926  Filed  7-6-93;  8;45  am] 
BILUNQ  CODE  Cri7-01-M 


[Docket  No.  RP93-14-010] 

Algonquin  Gas  Transmission  Co.; 

Filing  of  Revised  Tariff  Sheets  To 
Comply  With  (Commission  Order 

June  30, 1993. 

Take  notice  that  Algonquin  Gas 
Transmission  (Company  (Algonquin)  on 
June  24, 1993,  filed  revised  tariff  sheets 
to  comply  with  the  (Commission’s  June 
9, 1993  letter  order  in  Docket  No.  RP93- 
14-000.  Algonquin  proposes  that  the 
(Commission  accept  its  revised  alternate 
and  primary  tariff  sheets  effective  May 
1, 1993,  and  June  1, 1993,  respectively. 

Algonquin  states  that  the  alternate 
and  primary  tarifi  sheets  listed  on 
Appendix  A  and  Appendix  B  to  the 
filing,  reflect  the  removal  of  certain 
facility  costs  identified  in  the  June  9 
letter  order. 

Algonquin  requests  that  the 
Commission  waive  §  154.22  of  the 
Commission’s  regulations  to  the  extent 
necessary  in  order  to  permit  this 
application  to  take  effect  as  requested. 

Algonquin  states  that  copies  of  this 
tarifi  filing  were  mailed  to  all  customers 


Federal  Register  /  Vol.  58,  No.  128  /  Wednesday,  July  7,  1993  /  Notices 


36403 


of  Algonquin  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  July  8, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-15931  Filed  7-6-93;  8:45  ami 
BILUNQ  CODE  S717-01-M 


[Docket  No.  EL93-35-000] 

City  of  Cleveland,  Ohio  v.  Cleveland 
Electric  Illuminating  Co.;  Filing 

June  30, 1993. 

Take  notice  that  on  June  22, 1993,  the 
City  of  Cleveland,  Ohio  tendered  for 
filing  a  Supplement  to  its  Complaint 
filed  against  Cleveland  Electric 
Illuminating  Company  in  this  docket  on 
April  22, 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
IX:  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  30, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  the  complaint 
shall  be  due  on  or  before  July  30, 1993. 
Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-15939  Filed  7-6-93;  8:45  am] 
BIUING  CODE  crir-oi-M 


[Docket  No.  CP89-635-003] 

Columbia  Gaa  Transmission  Corp.; 
Petition  to  Amend 

June  30, 1993. 

Take  notice  that  on  June  21, 1993, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 

SE.,  Charleston,  West  Virginia  25314, 
filed  piursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  as  amended,  and  part 
157  of  the  Federal  Energy  Regulatory 
Commission’s  (Commission) 

Regulations,  to  further  amend  the 
certificate  of  public  convenience  and 
necessity  issued  in  Docket  Nos.  CP89- 
635-000  et  ai,  which  authorized  the 
construction  and  operation  of  certain 
natiural  gas  facilities  which  was  part  of 
the  ANR  Project,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  o[>en  to 
public  inspection. 

Columbia  states  that  on  June  26, 1990, 
the  Commission  issued  an  order  for  the 
ANR  Project,  authorizing  Columbia’s 
facilities  proposed  in  Docket  No.  CP89- 
635-000,  et  al.  and  on  June  21, 1991,  the 
Commission  issued  an  order  modifying 
certain  aspects  of  its  earlier  order.*  The 
orders  au^orized  Columbia  to  construct 
and  operate  17.5  miles  of  20-inch  and 
24-inch  pipeline.  16,790  horsepower  of 
additional  compressor  facilities  and 
make  various  modifications  and 
additions  to  related  facilities  in  order  to 
provide  certain  services  to  Eagle  Point 
Cogeneration  Partnership  (Eagle  Point) 
and  New  England  Power  Company 
(NEP).  This  authori2»d  construction 
would  allow  Columbia  to  transport 
55,000  Dth/d  from  a  receipt  point 
between  Columbia  and  ANR  Pipeline 
Company  (ANR)  near  Paulding,  Ohio  to 
a  new  point  of  delivery  at  West 
Deptford,  New  Jersey  on  behalf  of  Eagle 
Point  and  60,790  Mdth/d  to  NEP 
through  an  existing  interconnection 
with  Algonquin  Gas  Transmission 
Company  (Algonquin)  at  Hanover,  New 
Jersey.  Columbia  states  that  certain 
facilities  have  been  completed  which 
provide  sufficient  capacity  to  permit 
delivery  of  46,000  Dth/d  on  a  firm  basis 
to  Eagle  Point.  The  balance  of  Eagle 
Point’s  firm  service  (9,000  Dth/d) 
currently  flows  subject  to  interruption. 
Firm  service  for  the  balance  of  9,000 
EHh/d  is  dependent  on  the  construction 
of  the  Rutl^ge  Compressor  Station  in 
Harford  County,  Maryland.  NEP’s 
service  is  also  dependent  on  the 
construction  of  Rutledge  Compressor 
Station  as  well  as  the  proposed 
Hellertown  Compressor  Station. 


Columbia  states  that  certain  parties, 
collectively  known  as  the  Harford 
County  Citizens  Groups,  opposed  the 
siting  of  Columbia’s  Rutledge 
Compressor  Station  and  sought  review 
of  the  Commission’s  orders  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.^  These  same  parties 
also  initiated  a  state  appellate  review 
proceeding  in  Maryland  regarding  a 
zoning  aspect  of  the  Rutledge 
Compressor  Station.  Columbia  further 
states  that  due  to  the  pendency  of  the 
federal  and  state  court  proceedings, 
construction  of  the  Rutledge 
Compressor  Station  was  delayed. 
Subsequently,  Columbia  and  the 
Harford  County  Citizens  Groups  reached 
an  agreement  pursuant  to  a  mediation 
program  sponsored  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  Under  the  agreement,  the 
Rutledge  Compressor  Station  design 
will  be  modified,  subject  to  Commission 
approval,  and  the  pending  federal  and 
state  court  proceedings  will  be 
dismissed. 

Columbia  proposes  to  amend  its 
previously  issued  certificate  to 
implement  certain  changes  to  the 
Rutledge  Compressor  Station  design,  as 
well  as  authorization  for  certain  other 
facility  related  revisions  and  deletions 
as  set  forth  below. 

(1)  With  regard  to  the  previously 
approved  Rutledge  Compressor  Station 
in  Harford  County,  Maryland,  Columbia 
proposes  to  install  three  electric  4,000 
HP  compressor  units,  instead  of  three 
3200  HP  gas  compressors.  The  electric 
units  will  be  used  to  compress  the  same 
level  of  design  day  volumes  as  reflected 
in  the  original  amended  application. 

(2)  At  previously  approved 
Hellertown  Compressor  Station  in 
Northhampton  County,  Pennsylvania, 
Columbia  proposes  to  install  two  920 
HP  compressor  units,  instead  of  two  600 
HP  compressor  units.  Upon  review,  it 
was  determined  that  the  needed  design 
capacity  could  not  be  met  with  the  600 
HP  units. 

(3)  Subsequent  to  the  issuance  of  the 
certificate  in  this  proceeding,  ANR 
completed  unrelated  construction  of 
certain  pipeline  facilities  in  Lucas 
County,  Ohio,  which,  in  conjunction 
with  a  new  interconnection  being 
established  between  ANR  and  Columbia 
near  Maumee,  Ohio  under  blanket 
certificate  authorization,  will  permit 
Columbia  to  receive  a  portion  of  the 
NEP  volumes  at  the  new 
interconnection  and  allow  deletion  of 
certain  facilities  authorized  by  the 
Commission’s  certificate  orders  in  the 


_  ‘  The  Greater  Foilston  Association,  Inc.,  et  ai.  v. 

'  See  51  FERC  61,359  and  55  FERC  61,481.  FEIiC,  Case  No.  91-1398. 
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instant  proceeding.  Columbia  proposes 
to  delete  construction  of  Paulding 
Compressor  Station  in  Paulding  ^unty, 
Ohio;  regulation  at  Greely  Chapel  Road, 
Allen  Coimty,  Ohio;  and  other 
miscellaneous  pipeline  uprating  in 
Allen  and  Hardin  Counties,  Ohio. 

Columbia  states  that  the  total  revised 
estimated  cost  of  the  proposed  facilities 
is  $56,357,000,  and  that  the  cost  of  the 
facilities  associated  with  this  project, 
that  are  completed  and  in  service  to  date 
is  approximately  $18,526,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  21, 1993,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  hie  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc  93-15936  Filed  7-6-93;  8:45  ain| 
BNJJNQ  COOK  t717-01-M 


(Docket  No.  RP92-227-002] 

Eastern  Shore  Natural  Gas  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  30, 1993. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  Tiling  on  June  25, 1993  certain  new 
and  revised  tariff  sheets  included  in 
Appendix  A  attached  to  the  filing.  Such 
sheets  are  proposed  to  be  effective  July 
1, 1993. 

ESNG  states  that  the  instant  filing  is 
being  made  to  comply  with  the 
Commission’s  order  issued  on  May  24, 
1993  in  this  proceeding.  Such  order 
approved  ESNG’s  Stipulation  and 
Agreement  hied  on  March  26. 1993, 
pursuant  to  Rule  602  of  the 
Commission’s  Rules  of  Practice  and 
Procedure.  More  speciflcially,  the  filing 
is  submitted  in  accordance  with  Article 
Vn  and  Article  Vm  of  the  Stipulation 
and  Agreement. 

Article  VII  provides  for  the  filing  of 
new  tariff  sheets  to  implement  a 
Transportation  Cost  Adjustment  Clause 


to  become  effective  on  the  first  day  of 
the  month  following  the  date  of  such 
filing,  i.e.,  July  1, 1993.  Article  VIII 
provides  for  ESNG  filing  revised  tariff 
sheets  to  reflect  its  restated  Base  Tariff 
Rates,  also  to  become  effective  on  the 
first  day  of  the  month  following  the  date 
of  such  filing,  namely  July  1. 1993. 

ESNG  states  that  the  restated  Base 
Tariff  Rates,  as  filed  herein,  also  reflect 
ESNG’s  most  current  purchased  gas 
costs  and  Account  858  transportation 
costs  as  of  its  most  recent  Purchased  Gas 
Adjustment  (PGA)  filing  in  Docket  No. 
TF93-3-000  effective  June  1, 1993,  as 
approved  by  the  Commission  on  June  2. 
1993. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commis.<:ion’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  July  8, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-15937  Filed  7-6-93;  8:45  ami 
BH.UNO  CODE  a717-01-M 


[Docket  No.  TM93-1 4-4-000] 

Granite  State  Gas  Transmission,  inc.; 
Proposed  Changes  in  Rates 

June  30, 1993. 

Take  notice  that  on  June  28, 1993, 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State)  filed  Original  Sheet  No. 
28  in  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  containing 
changes  in  rates  for  effectiveness  on  July 
1, 1993. 

According  to  Granite  State,  its  filing 
flows  through  to  its  customers  costs  that 
will  be  directly  billed  to  Granite  State 
by  Algonquin  Gas  Transmission 
Company  (Algonquin).  Granite  State 
further  states  that  Algonquin’s 
restructuring  compliance  filing  in 
Docket  No.  RS92-28-000  has  been 
accepted  by  the  Commission  effective 
June  1, 1993.  Prior  to  restructuring. 
Granite  State  purchased  a  portion  of  its 
system  gas  supply  from  Algonguin 
under  its  Rate  Schedule  F-2  and  F-3. 


It  is  further  stated  that  on  May  28. 
1993,  in  Docket  No.  RP93-126-000. 
Algonquin  filed  a  limited  Section  4 
filing  to  recover  fi-om  its  former  sales 
customers  the  projected  balances  in  its 
Account  Nos.  191  and  186  by  direct 
billings.  According  to  Granite  State,  on 
Original  Sheet  No.  28.  it  has  allocated 
the  direct  billed  costs  to  its  customers 
on  the  same  basis  used  by  Algonquin  in 
its  direct  billings  to  Granite  State. 

Granite  State  further  states  that  copies 
of  its  filing  were  served  on  its  customers 
and  the  regulatory  commissions  of  the 
states  of  Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission’s  Rules 
of  Practice  and  procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  8, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-15933  Filed  7-6-93;  8:45  am) 
BILLING  CODE  S717-01-M 


[Docket  No.  RP93-1 45-000] 

K  N  Energy,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

June  30, 1993. 

Take  notice  that  on  June  24, 1993,  KN 
Energy,  Inc.  (KN),  P.O.  Box  281304, 
Lakewood,  Colorado  80228,  tendered  for 
filing,  pursuant  to  §  154.63  of  the 
Commission’s  Regulations  (18  CFR 
154.63),  the  following  revised  tariff 
sheets  to  First  Revised  Volume  No.  1- 
B  of  its  FERC  Gas  Tariff: 

First  Revised  Volume  No.  1-B 
Fourth  Revised  Sheet  No.  66 
Fifth  Revised  Sheet  No.  66 

KN  states  that  these  tariff  sheets 
reflect  requested  changes  in  the  monthly 
D2  billing  demand  volumes  of 
Minnegasco,  an  existing  wholesale 
customer.  Specifically,  KN  proposes  to 
reallocate  Minnegasco’s  D2  demand 
volumes  for  the  month  of  January 
between  Minnegasco’s  delivery  zones. 

In  addition,  KN  proposes  to  increase  the 
D2  demand  volumes  for  Minnegasco’s 
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delivery  zones  for  the  month  of  April 
and  in  total. 

KN  states  that  in  order  for 
Minnegasco  to  avoid  certain  overrun 
charges,  KN  requests  that  Fourth 
Revised  Sheet  No.  66  be  made  elective 
January  1, 1993  and  that  Fifth  Revised 
Sheet  No.  66  be  made  effective  April  1, 
1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 

All  such  motions  or  protests  should  be 
filed  on  or  before  July  8, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  93-15928  Filed  7-6-93;  8:45  ami 
BILUNQ  CODE  0717-01-11 


[Docket  No.  CP93-502-000] 

Northern  Natural  Gas  Co/,  Request 
Under  Blanket  Authorization 

June  30, 1993. 

Take  notice  that  on  June  21, 1993, 
Northern  Natural  Gas  Company 
(Northern),  1400  Smith  Street,  Houston, 
Texas  77002  filed  in  Docket  No.  CP93- 
502-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
upgrade  two  existing  delivery  points  to 
accommodate  natural  gas  deliveries  to 
Peoples  Natural  Gas  Company,  a 
Division  ofUtiliCorp  United  Inc. 
(Peoples)  pursuant  to  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Northern  states  that  it  requests 
authority  to  upgrade  two  existing 
delivery  points  to  accommodate  natural 
gas  deliveries  to  Peoples  to 
accommodate  increased  service  to 
Robert  Ferring  (Broadview  Trailer 
Court)  in  Dubuque  County,  Iowa  and 
Adair,  Iowa  Town  Border  Station  (TBS) 
in  Guthrie  County,  Iowa  to 
accommodate  service  under  Northern’s 


currently  effective  TF  Rate  Schedule. 
Northern  indicates  that  the  proposed 
estimated  volumes  to  be  delivered  to 
Peoples/Robert  Ferring  is  123.0  Mcf/day 
and  21,546  Mcf  on  an  annual  basis  with 
an  estimated  cost  of  522,568  to  upgrade 
the  delivery  point  and  to  Peqple^Adair 
TBS  is  960.0  Mcf/day  and  97,522  Mcf 
on  an  annual  basis  with  an  estimated 
cost  of  $7,965  to  upgrade  the  delivery 
point.  Northern  states  that  the 
additional  natural  gas  volumes  will  be 
used  for  commercial  and  residential 
fuel. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
date  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  .filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-15934  Filed  7-6-93;  8:45  am) 
BiUlNG  CODE  e717-4)1-H 


[Docket  No.  RP90-1 04-022] 

Texas  Gas  Transmission  Corp.;  Report 
of  Refunds 

June  30, 1993. 

Take  notice  that  on  January  21, 1993, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  refund  report  detailing 
refunds  made  to  its  customers  on 
January  19, 1993,  for  the  periods 
November  1, 1990  through  November 
27, 1990  and  November  28, 1990 
through  October  31, 1992. 

Texas  Gas  states  that  the  refunds  were 
made  in  accordance  with  provisions  of 
Article  I  of  the  Stipulation  and 
Agreement  filed  in  Docket  No.  RP90- 
104. 

Texas  Gas  states  that  copies  of  report 
were  sent  to  each  affected  customer  and 
the  respective  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 


Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  July  8, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-15935  Filed  7-6-93;  8:45  ami 
WUJNG  CODE  Sn7-01-M 


[Docket  No.  RP93-106-002] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  30, 1993. 

Take  notice  that  on  June  25, 1993, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  certain 
tariff  sheets  listed  on  Appendix  A  to  the 
filing,  to  reflect  changes  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  and  First 
Revised  Volume  No.  2-A. 

Texas  Gas  states  that  this  filing  is 
being  made  to  comply  with  Commission 
Order  dated  May  28, 1993,  wherein 
Ordering  Paragraph  (D)  of  the  May  28 
Order  directed  Texas  Gas  to  “file  an 
impact  study,  minimization  plan,  and 
pro  forma  tariff  sheets  within  30  da)rs 
*  *  •”  regarding  cost  mitigation  issues 
on  the  primary  filing.  Ordering 
Paragraph  (E)  stated  that  “Texas  Gas 
shall  file  a  lead-lag  study,’’ 
supplemental  lead-lag  data,  and 
substitute  tariff  sheets.  Finally,  the 
Order  also  requested  Texas  Gas  to  file, 
executed  contracts  associated  with  the 
Transco  expansion  facilities  before 
ruling  on  removal  of  the  “at-risk” 
condition  in  that  certificate. 

Texas  Gas  states  that  copies  of  the 
filing  are  being  mailed  to  all  persons 
listed  on  the  official  service  list  in 
Docket  No.  RP93-106. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with -the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 

with  Rule  211  of  the  Commission’s _ 

Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  July  8, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-15927  Filed  7-6-93;  8:45  ami 

BlUiNG  CODE  C717-01-M 


[Docket  No.  RP93-61-002] 

U-T  Offshore  System:  Tariff  Filing 

June  30, 1993. 

Take  notice  that  on  June  25, 1993, 

U-T  Offshore  System  (U-TOS)  tendered 
for  ffling  certain  revised  tariff  sheets  to 
Second  Revised  Volume  No.  1  and 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff,  which  tariff  sheets  are  contained 
in  Appendix  A  to  the  filing.  The 
proposed  effective  date  of  the  revised 
tariff  sheets  is  July  1, 1993. 

U-TOS  states  that  the  purpose  of  the 
instant  filing  is  (1)  to  place  into  effect 
on  July  1, 1993,  upon  conclusion  of  the 
suspension  period  in  this  proceeding, 
the  rates  filed  herein  on  Dumber  31, 
1992,  as  adjusted  to  eliminate  any  costs 
associated  with  enhancing  U-TOS’ 
Electronic  Bulletin  Board,  installing  gas 
control  and  monitoring  systems,  and 
acquiring  gas  needed  for  system  line 
pack,  which  costs  were  included  in 

U-TOS’  filed  rates  but  which  were  not 
incurred  by  June  30, 1993,  and  (2)  in 
compliance  with  Ordering  Paragraph  (B) 
of  the  Commission’s  January  28. 1993 
order  herein,  to  remove  from  U-TOS’ 
tariff  those  provisions  whereunder  the 
Annual  Charge  Adjustment  (ACA)  has 
been  collected  by  means  of  a  surcharge. 

U-'TOS  states  that  copies  of  the  filing 
have  been  served  on  all  affected 
shippers  emd  other  interested  parties  in 
Do^et  No.  RP93-61. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be 
filed  on  or  before  July  8, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretaiy. 

IFR  Doc.  93-15930  Filed  7-6-93;  8:45  am] 
BIUJNO  CODE  t717-01-M 


[Docket  No.  RP92-48-009] 

Viking  Gas  Transmission  Co.;  Tariff 
Rling 

June  30, 1993. 

Take  notice  that  on  June  25. 1993, 
Viking  Gas  Transmission  Company 
(Viking),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  tariff  sheet  to  be  effective 
July  1. 1993: 

First  Revised  22nd  Revised  Sheet  No.  6 
Viking  states  that  the  purpose  of  this 
filing  is  to  implement  the  "Interim 
Settlement  Rates’’  established  pursuant 
to  the  Stipulation  and  Agreement  filed 
by  Viking  in  the  referenced  docket  and 
approved  by  the  Commission  in  its  May 
6, 1993  Order  Approving  Settlement  as 
Modified. 

Viking  states  that  copies  of  the  filing 
is  being  served  upon  each  party  shown 
on  the  Commission’s  official  service  list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be 
filed  on  or  before  July  8, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Secretary. 

IFR  Doc.  93-15925  Filed  7-6-93;  8:45  am) 
BILUNG  CODE  «717-01-M 

[Docket  No.  TQ93-4-43-0011 

Williams  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  30. 1993. 

Take  notice  that  on  June  25, 1993, 
Williams  Natural  Gas  Company 
(Williams)  tendered  for  filing  as  part  of 
this  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  with  effective  date  of  June 
1, 1993: 

Substitute  Second  Revised  Fifteenth  Revised 
Sheet  No.  6 

Substitute  Second  Revised  Sixteenth  Revised 
Sheet  No.  6A 

Substitute  Second  Revised  Seventeenth 
Revised  Sheet  No.  9 

Williams  states  that  on  June  15. 1993, 
it  filed  an  out-of-cycle  PGA  in  Docket 
No.  TQ93-4-43-000  with  a  proposed 
effective  date  of  June  1, 1993.  Williams 


states  that  the  Commission  staff  has 
recommended  that  the  June  15  filing  be 
restated  as  an  interim  PGA  filing 
pursuant  to  Section  154.309  of  the 
Commission’s  regulations.  Williams 
states  that  the  instant  filing  replaces 
Williams’  June  15, 1993  filing. 

Williams  states  that  copies  of  the 
filing  are  being  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be 
filed  on  or  before  July  8, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-15932  Filed  7-6-93;  8:45  am) 
BILUNG  CODE  a717-01-M 

[Docket  No.  CP93-51 6-000] 

Wiliiston  Basin  Interstate  Pipeline  Co.; 
Request  Under  Blanket  Authorization 

June  30, 1993. 

Take  notice  that  on  June  25, 1993, 
Wiliiston  Basin  Interstate  Pipeline 
Company  (Wiliiston  Basin),  Suite  300, 
200  North  Third  Street,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP93- 
516-000  a  request  pursuant  to 
§§  157.205  and  157.216  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.216)  for  authorization  to  add  a  new 
meter  and  appurtenant  facilities  and  to 
abandon  1,970  feet  of  transmission 
lateral  pipeline  by  sale,  under  Wiliiston 
Basin’s  blanket  certificate  issued  in 
Docket  No.  CP82-487-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Wiliiston  ^sin  proposes  to  construct 
and  operate  a  new  meter  station  and 
related  facilities,  in  Yellowstone 
County.  Montana,  to  effectuate 
deliveries  of  gas  to  Montana-Dakota 
Utilities  Co.  (Montana-Dakota)  for 
ultimate  delivery  to  CENEX,  an  end-use 
customer  connected  to  Montana- 
Dakota’s  system.  Wiliiston  Basin  states 
that  the  cost  of  the  construction,  which 
will  be  reimbursed  by  Montana-Dakota, 
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is  $32,463.  Williston  Basin  ako 
proposes  to  abandon  1,970  feet  of 
transmission  lateral  pipeline,  by  sale  to 
Montana-Dakota.  The  facility  is  located 
between  the  proposed  meter  facilities 
and  the  existing  meter  station  owned  by 
Montana-Dakota  which  is  used  to  meter 
deliveries  to  CENEX.  Williston  Basin 
states  that  there  would  be  no  impact  on 
service  provided  by  Williston  B^in  to 
Montana-Dakota  or  its  end-use 
customer. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule.214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  piirsiiant  to 
§  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed.for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  93-15936  Piled  7-4-93;  8:45  am] 
BILLMG  CODE 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4675-51 

Agency  information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seg.),  this  notice  announces  that 
the  Information  CollectionPequest  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comnrent.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  August  6, 1993. 

FOR  FURTHER  INFORMATION,  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR,  CONTACT:  Ms.  Sandy 
Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 


Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Small  Industrial- 
Commercial-Institutional  Steam 
Generating  Units  (Subpart  Dc>- 
Reporting  and  Recordkeeping 
Requirements  (EPA  ICR  No.  1564.03; 
OMB  No.  2060-0202).  This  is  a  request 
for  renewal  of  a  currently  approved 
information  collection. 

Abstract:  Owners  or  operators  of 
small  industriabcommercial- 
institutional  steam  generating  units 
must  provide  EPA,  or  the  delegated 
State  regulatory  authority,  with  one¬ 
time  notifications  and  reports,  and  must 
keep  records,  as  required  of  all  facilities 
subject  to  the  general  NSPS 
requirements.  Monitoring  techniques 
vary  by  fuel  type  and  unit  size.  Owners 
or  operators  of  oil-  and  coal-fired  steam 
generating  units  with  heat  input 
capacities  of  10  to  100  million  Btu/hr 
must  monitor  S02  emissions  and 
submit  quarterly  compliance  reports. 
Monitoring  of  opacity  and  submission  of 
quarterly  excess  emissions  reports  are 
required  for  coal-,  wood-,  and  residual 
oil-fired  units  greater  that  30  million 
Btu/hr  heat  input  capacity.  The 
notifications  and  reports  enable  EPA  or 
the  delegated  State  regulatory  authority 
to  determine  that  best  demonstrated 
technology  k  installed  and  properly 
operated  and  maintained  end. to 
schedule  inspections. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
1,276  hours  per  response  for  reporting, 
and  626  hours  per  recordkeeper 
annually.  This  estimate  includes  the 
time  needed  to  review  instructions, 
search  existing  data  sources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  collection  of 
information. 

Respondents:  Owners  or  operators  of 
small  industrial  commercial- 
institutional  steam  generating  imlts. 

Estimated  Number  of  Respondents: 
319. 

Estimated  Number  of  Responses  Per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  229,674  hours. 

Frequency  of  (Collection:  One-time 
notifications  and  reports  for  new 
facilities;  quarterly  reporting  for  existing 
facilities. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency ,Information  Policy 

Branch  (PM-223Y),  401  M  Street, 

SW.,  Washington.  DC  20460. 


and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,Washington,  DC  20503. 

Dated:  June  30, 1993. 

David  Schwarz, 

Acting  Director.  Regulatory  Management 
Division. 

IFR  Doc.  93-15968  Filed  7-4-93;  8:45  am) 
BIUJNG  CODE  asao-so-F 


[FRL  4676-2] 

New  Source  Review  Reform 
Subcommittee 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  On  November  8, 1990,  the 
U.S.  Environmental  Protection  Agency 
(EPA)  gave  notice  of  the  establishment 
of  a  Clean  Air  Act  Advisory  Committee 
(CAAAC)  (55  FR,  No.  217,  46993)  which 
was  established  pursuant  to  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app 
I). 

Today,  EPA  announces  establishment 
of  the  New  Source  Review  (NSR) 

Reform  Subcommittee  under  the 
auspices  of  the  CAAAC.  TTie 
subimmmittee’s  purpose  is  to  provide 
independent  advice  and  counselto  the 
EPA  on  policy  and  technical  issues 
associated  with  reforming  the  NSR 
rules. 

OPEN  MEETING  DATES:  Notice  is  hereby 
given  that  the  NSR  Reform 
Subcommittee  will  hold  an  open 
meeting  on  July  21-22, 1993  from  8  a.m. 
to  5  p.m.  at  the  Omni  Hotel,  Durham, 
Norffi  Carolina.  Ehieto  the  size  of  the 
meeting  room,  seating  is  limited  to 
approximately  100  individuals  and  will 
be  made  available  on  a  first  come,  first 
serve  basis. 

This  meeting  will  address  NSR  issues 
related  to  best  available  control 
technology  and  Class  I  areas. 

INSPECTION  OF  COMMITTEE  DOCUMENTS: 
Documents  relating  to  the  above  noted 
topics  will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  the  CAAAC  meeting 
minutes  will  be  available  for  public 
inspection  in  EPA  Ah  Docket  No.  A- 
90-37.  The  docket  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  to  12  noon  and  1:30  to  3:30  p.m., 
weekdays,  at  EPA’s  Air  Docket  (LE- 
131),  room  M-1500,  401  M  Street,  SW.. 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION:  Concerning 
the  NSR  Reform  Subcommittee  or  its 
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activities,  please  contact  Mr.  David 
Solomon,  Designated  Federal  Official  to 
the  subcommittee  at  (919)  541-5375, 
telefax  (919)  541-5509,  or  by  mail  at 
U.S.  EPA,  Office  of  Air  Quality  Planning 
and  Standards,  Air  Quality  Management 
Division  (MD-15),  Research  Triangle 
Park,  North  Carolina  27711, 

The  subcommittee  will  be  consulted 
on  environmental,  technical,  scientific, 
economic,  policy,  and  guidance  issues. 
Specifically,  the  responsibilities  of  the 
NSR  Subcommittee  include  providing 
the  Agency  with  advice  on  approaches 
for  reforming  the  NSR  rules  in  order  to 
reduce  the  complexity,  inflexibility  and 
impediments  to  speedy  review  of  the 
current  systems,  while  at  the  same  time 
maintaining  the  environmental  goals 
and  benefits  embodied  in  the  current 
approach  (i.e.,  protecting  and  improving 
air  quality  and  advances  in  control 
technologies). 

The  NSR  Subcommittee  is  composed 
of  2  members  of  the  CAAAC  and  26 
other  members  which  were  selected  and 
appointed  by  the  Assistant 
Administrator  of  the  Office  of  Air  and 
Radiation  for  a  2*year  term.  Members  of 
the  NSR  Subcommittee  were  selected  on 
the  basis  of  their  professional 
qualifications  and  diversity  of 
perspectives  which  will  enable  them  to 
provide  sound  advice  and  guidance  to 
the  Agency  in  reforming  the  NSR  rules. 

The  NSR  Subcommittee  membership 
is  a  balanced  representation  horn  the 
following  sectors:  Business  and 
industry.  State  and  local  governments, 
and  nongovernmental  and 


environmental  groups.  All  members  are 
appointed  as  representatives  of  non- 
Federal  interests. 

Meetings  will  be  held  approximately 
four  times  a  year,  as  determined  by  the 
EPA  co-chairperson.  The  meetings  will 
be  open  to  the  public  and  will  be 
announced  in  the  Federal  Register.  The 
Designated  Federal  Officer  will  be 
present  at  all  meetings  and  is  authorized 
to  adjourn  any  meeting  whenever  it  is 
determined  to  be  in  the  public  interest. 
Each  meeting  will  be  conducted  in 
accordance  with  an  agenda  approved  in 
advance  of  the  meeting  by  the 
Designated  Federal  Officer. 

Dated:  June  30, 1993. 

John  S.  Seitz, 

Director.  Office  of  Air  Quality  Planning  and 
Standards. 

|FR  Doc.  93-16019  Filed  7-6-93;  8:45  ami 
BH.LINO  CODE  65«0-50-P 


[OPP-00355;  FRL-4580-11 

Reregistration  Eligibility  Documents; 
Completion  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  Notice,  pursuant  to 
section  4(g)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  concludes  the  comment  period 
of  the  draft  reregistration  eligibility 
decision  documents  for  several 
chemical  cases. 


ADDRESSES:  Copies  of  these  REDs  are 
available  fix>m  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  VA  22161, 
ATTN:  Order  Desk;  telephone  no.  (703) 
487-4650.  To  obtain  copies  you  must 
provide  the  publication  number  that  has 
been  assigned  to  the  RED  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  Whiters,  Accelerated 
Reregistration  Branch,  Special  Review 
and  Reregistration  Division  (H7508W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location:  Crystal  Station  1, 
WF34N4,  2800  Crystal  Drive,  Arlington, 
VA.  By  telephone:  1-800-552-8879. 
SUPPLEMENTARY  INFORMATION:  During 
fiscal  years  1991  and  1992,  EPA 
published  Notices  in  the  Federal 
Register  announcing  the  availability  of 
Reregistration  Eligibility  Documents  for 
the  listed  pesticide  active  ingredients. 
These  REDs  were  issued  as  draft 
documents,  with  initiation  of  a  60-day 
comment  period.  In  these  REDS,  EPA 
provided  its  regulatory  position  on  the 
current  registered  uses  of  these 
pesticides  and  set  forth  certain 
requirements  for  product  reregistration 
eligibility.  There  were  no  comments  for 
the  REDs  cited  below. 

Therefore,  the  Agency,  by  this  Notice, 
considers  these  documents  final 
decisions  on  the  reregistration  eligibility 
of  the  pesticides  listed  in  the  following 
table. 


Alkyl  Amine  Hydrochtoride . 

Capsaicin  . 

Cartxxi  &  Carbon  Dioxide . 

Citric  AckJ . 

Dried  Blood  . 

Ethylene  . . 

Fosetyl-AI  (Aiiette) . . 

Heliothis  NPV . . 

lndole-3-butyric  acid . 

Inorganic  Nitrate/Nitrite  . 

Methoprer>e . 

Potassium  Bromide . 

Putrescent  Whole  Egg  Solids 

Silica  Gel . 

Sodium  Diacetate . 

Sodium  Hydroxide . 

StreptomydrVSulfate . 


Num- 

ir 

RED  Date 

RED  NTIS  Number 

3051 

e/B2 

PB92-220219 

4018 

6/92 

PB93-101434 

4019 

9/91 

PB92-161926 

4024 

6/92  ^ 

PB92-221829 

4030 

9/91 

PB92-161942 

3071 

9/92 

PB93-1 00337 

0646 

12/90 

PB92-1 14339 

0151 

1/91 

PB92-111863 

2330 

8/92 

PB92-221969 

4052 

1/91 

PB92-161975 

0030 

3/91 

PB92-111855 

0342 

6/91  1 

PB92-1 14362 

4079 

8/92 

PB92-220227 

4081 

9/91 

PB92-161900 

4001 

9/91 

PB92-161934 

4065 

9/92 

PB93-1 24691 

0169 

9/92 

PB93-1 00386 

Chemical  Name 


Federal  Register  /  Vol.  58,  No.  128  /  Wednesday,  July  7,  1993  1  Notices 


36409 


Dated:  June  25, 1993. 

Peter  Caulkins, 

Acting  Director,  Special  Peview  and 
Peregistration  Division,  Office  of  Pesticide 
Programs. 

IFR  Doc.  93-15875  Filed  7-6-93;  8:45  am] 
BlUiNG  cooe  6S«0-S0-f 


[PF-577;  FRL-4631-6] 

Ciba-Geigy  Corp.;  Amended  Pesticide 
Petition  for  Propiconazole 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  from  the 
Ciba-Geigy  Corp.  the  filing  of  an 
amendment  to  pesticide  petition  (PP) 
8F3674  proposing  to  establish 
tolerances  for  residues  of  the  fungicide 
propiconazole  (l-ll2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan- 
2-yllmethyll-lH-l, 2,4-triazole  and  its 
metabolites,  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound)  as  follows:  in  or  on 
the  raw  agricultural  commodities  com 
fodder  and  com  forage  at  12.0  parts  per 
million  (ppm),  com  grain  at  0.1  ppm, 
sweet  corn  (kernels  plus  cobs  with 
husks  removed)  at  0.1  ppm,  pineapples 
at  0.1  ppm,  and  pineapple  fodder  at  0.1 
ppm. 

ADDRESSES:  By  mail,  submit  written 
comments,  identified  by  the  document 
control  number  [PF-577],  to:  Public 
Response  and  Program  Resources 
Branch,  Field  0{>erations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128, 
CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  “Confidential 
Business  Information”  (CBI). 

Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Lewis,  Product  Manager  (PM  21), 
Registration  Division  (H-7505C),  Office 


of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  227,  CM  #2, 
1921  Jefferson  Davis  Hwy„  Arlington, 

VA  22202,  (703)-305-6900. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
received  from  the  Ciba-Geigy  Corp.,  P.O. 
Box  18300,  Greensboro,  NC  27419,  an 
amendment  to  the  notice  of  filing  under 
section  408  of  the  Federal  Food,  Drug, 
and  Gosmetic  Act  (21  U.S.C.  346a)  for 
pesticide  petition  (PP)  8F3674,  which 
appeared  in  the  Federal  Register  of 
October  12, 1988  (53  FR  39783).  The 
original  petition  proposed  to  amend  40 
CFR  180.434  by  establishing  tolerances 
for  the  fungicide  l-{[2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan- 
2-yllmethyl]-lH-l,2,4-triazole  and  its 
metabolites,  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound,  in  or  on  the 
commodities  celery  at  5.0  ppm,  com 
fodder  and  com  forage  at  10  ppm,  com 
grain  at  0.1  ppm,  sweet  com  (kernels 
plus  cobs  with  husks  removed)  at  0.1 
ppm,  pineapples  at  0.1  ppm,  pineapple 
fodder  at  0.1  ppm,  legume  vegetables 
(succulent  or  dried)  at  0.5  ppm,  and 
legume  vegetables  foliage  at  5.0  ppm. 

Ciba-Geigy  has  amended  the  petition 
to  propose  amending  40  CFR  180.434  by 
establishing  a  regulation  to  permit  the 
residues  of  the  fungicide  l-l[2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan- 
2-yllmethyl]-lH-1.2,4-triazole  and  its 
metabolites,  determined  as 
dichlorobenzoic  acid  and  expressed  as 
parent  compound,  in  or  on  corn  forage 
at  12.0  parts  per  million  (ppm),  com 
fodder  at  12.0  ppm,  com  grain  at  0.1 
ppm,  sweet  com  (kernels  plus  cobs  with 
husks  removed)  at  0.1  ppm,  pineapples 
at  0.1  ppm,  and  pineapple  fodder  at  0.1 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography. 

In  previous  amendments  to  the  cited 
pesticide  petition,  requested  by  Ciba- 
Geigy,  celery  was  separated  out  and  is 
the  subject  of  its  own  petition,  and 
legumes  were  withdrawn  altogether. 

Authority:  7  U.S.C.  346a  and  371. 

Dated:  June  24, 1993. 

Lawrence  E.  Culleen, 

Acting  Director,  Pegistration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  93-15985;  Filed  7-6-93;  8:45  am) 
BILUNC  COD£  6560-SO-F 


IOPP-50766;  FRL-4631-7] 

Receipt  of  Notification  of  Intent  to 
Conduct  Small-Scale  Field  Testing; 
Nonindigenous  Microbial  Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  from  Stag’s 
Leap  Wine  Cellars  a  notification  of 
intent  to  conduct  small-scale  field 
testing  on  grape  vines  in  California  of  a 
strain  of  Trichoderma  viride  being 
imported  from  New  Zealand. 

DATES:  Comments  must  be  received  on 
or  before  July  21, 1993. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information” 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  T.  Lewis,  Product  Manager 
(PM-21),  Registration  Division  (H- 
7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  (703)-305-6900. 
SUPPLEMENTARY  INFORMATION:  A 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA’s 
“Statement  of  Policy;  Microbial 
Products  Subject  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  and  the  Toxic  Substances  Control 
Act”  of  June  26, 1986  (51  FR  23313),  has 
been  received  from  Stag’s  Leap  Wine 
Cellars,  5766  Silverado  Trail,  Napa,  CJS 
94558.  The  purpose  of  the  proposed 
testing  is  to  evaluate  the  efficacy  of  a 
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nonindigenous  strain  of  Trichoderma 
viride  being  imported  from  New 
Zealand  for  the  control  of  Eutypa  die- 
back  of  grape  vines.  The  proposed  field 
tests  would  be  conducted  in  California 
on  a  total  area  of  less  than  10  acres. 

Dated:  June  24, 1993. 

Lawroice  E.  CuUeen, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Pregrams. 

(FR  Doc.  93-15984  Piled  7-6-93;  8:45  ami 
BitUMe  coQg  asao  so  p 


FARM  CREDIT  ADMINISTRATION 
[BM-10-dUN-93-03] 

Policy  Statement  Concerning  Oirt-of- 
Territory  Financialty  Related  Services 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Policy  statement. 

SUMMARY:  On  June  10, 1993,  the  Farm 
Credit  Administration  Board  (Board) 
adopted  a  policy  statement  concerning 
out-of-territory  financially  related 
services.  The  FCA  Board  interprets 
section  1.12  of  the  Farm  Credit  Act  of 
1971,  as  amended,  to  authorize  the 
ofiering  of  financially  related  services 
outside  of  formally  (±a’tered  territories. 
This  interpretation  will  provide 
consistent  authmities  to  Farm  Oedit 
institutions  for  the  lending  and 
financially  related  services  functions. 
EFFECTIVE  DATE:  June  10. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Andwson,  Secretary  to  the 
Farm  Credit  Administration  Board, 

Farm  Credit  Administration,  McLean, 
Virginia  22102-5090,  (703)  883-4003, 
TDD  (703)  883-4444. 

SUPPLEMENTARY  MFORMATION:  The  text  of 
the  Board’s  policy  statement  concerning 
out-of-territory  financially  related 
services  is  set  forth  below  in  its  entirety: 

Board  Action  Itmn  Policy  Statement — 
FCA  Board  Action  on  Pi^cy  Statement 
Concerning  Out-of-Territory 
Financially  Related  Services 

BM-lO-JUN-93-03 

FCAr-PS-## 

Effective  Date:  Upem  adoption. 

Effect  on  Previous  Action:  None;  see 
also  December  1983  Federal  Farm  Credit 
Board  Policy  (ui  Financially  Related 
Services. 

Source  of  Authority:  Sectiem  1.12  of 
the  Farm  Qndit  Act  of  1971  (Act),  as 
amended,  12  U.S.C  2020;  section 
5.17(a)  of  the  Act,  12  U.S.C.  2252;  12 
CFR  618.8000. 

Whereas^  Farm  Credit  institutions  are 
endeavoring  to  expand  customer  bases 


and  the  financially  related  services 
(FRS)  that  may  be  offirred  to  them. 

Certain  institutimis  may  have  the 
resources  to  develop  an  expertise  and  an 
experienced  staff  in  providing  FRS  that 
other  institutions  may  not  have  the 
capability  or  desire  to  develop  and 
provide; 

Whereas,  the  Farm  Credit 
Administration  (FCA)  has  the  authority 
to  modify  tnnitories  and  boundaries  of 
Farm  Cr^H  districts  with  the 
concurrence  of  the  district  banks 
involved  and  the  authority  to  establish 
regulations  governing  financially  related 
services; 

Whaeas,  in  1972,  the  FCA  enacted 
regulations  authorizing  out-of-territory 
lending,  subject  to  the  coiicurrence  of 
the  othOT  institutions  providing  similar 
credit  in  the  location.  Despite  adopting 
numerous  amendments  to  the  Act  since 
1972,  Congress  has  not  taken  action  that 
restricts  FCA’s  interpretation  of  its 
authorities  to  enact  regiilations 
governing  out-of-territory  activities. 

Therefore,  the  FCA  Board  Hereby 
Adopts  the  Following  Statement  of 
Policy: 

The  FCA  Board  hereby  interprets 
section  1.12  of  the  Farm  Credit  Act  of 
1971,  as  amended,  to  authorize  the 
offering  of  financially  related  services 
outside  of  fonnally  chartered  territories. 
This  interpretation  will  provide 
consistent  authorities  to  Farm  Credit 
institutions  feu  the  lending  and 
financially  related  services  functions. 

Out-of-territcuy  financially  related 
services  programs  are  subject  to  the 
following  cxinditions,  which  will  be 
inciuded  in  the  FCA’s  approval  of  any 
financially  related  servic:es  policy 
submitted  to  authorize  out-of-territory 
activities: 

(1)  Out-of-territory  financially  related 
services  mirst  be  authorized  in  bank 
financially  related  services  policies, 
which  require  approval  from  FCA; 

(2)  Financially  related  servic:es 
provided  within  an  institution’s 
chartered  territory  shcmld  remain  the 
primary  cmnponent  of  the  institution’s 
servic:es; 

(3)  The  institution  desiring  to  provide 
financially  related  services  outside  its 
chartered  territory  must  obtain  the 
concurrence  of  all  institutions  chartered 
to  serve  the  territory  in  which  the 
services  will  be  provided;  and 

(4)  Banks  in  both  the  providing  and 
receiving  districts  will  continue  to  be 
required  to  fulfill  their  responsibilities 
in  12  CFR  618.8000,  which  include 
coordinating,  monitoring,  and  reporting 
requirements.  For  example,  12  CIU 
618.8000(b)(3)  requires  that  the 
receiving  district  of  an  out-of-territory 
service  provide  the  service  through  a 


single  program,  or,  at  a  minimum, 
through  cx)mmon  programs  within  a 
district. 

Dated  this  10th  day  of  June,  1993. 

By  Order  of  the  Board. 

Dated:  June  30, 1993. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Adnrinistration  Board. 
IFR  Doc  93-15892  Filed  7-6-93;  8:45  ami 

BILtJNe  COOe  STOS-OI-P 


FEDERAL  COMMUNtCATiONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  29. 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  infenmation  collection 
requirement  to  OMB  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service.  Inc.,  2100  M  Street,  NW.,  suite 
140,  Wadxington,  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submissi(Hi  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number  3060-0448 
Title:  Section  63.07,  Special  procedures 
for  non-dominant  domestic  common 
carriers 

Action:  Extension  of  a  currently 
apfmyved  collection 
Respondents:  Business  cm*  other  for- 
profit 

Frequency  of  Response:  On  occasion 
reporting  requirement 
Estimated  Annual  Burden:  100 
respemses;  1  hour  average  burden  per 
respemse;  100  hours  total  annual 
burden 

Needs  and  Uses:  Where  a 
communications  facility  may  have  a 
significant  effect  on  the  environment, 
the  Commission  rules  implement 
federally  mandated  laws  by  requiring 
that  applicants  and  licensees  submit 
envircmmental  and  undergo 
environmental  processing.  Section 
63.07  of  the  Commission’s  rules, 
subjects  domestic,  non-dominant, 
facilities-based  common  carriers  to 
the  same  requiremwits  as  all  other 
FCC-regulated  entities.  Specifically,  a 
carrier  is  required  to  ascertain 
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whether  its  facility  may  have  a 
significant  environmental  effect,  and 
if  so,  the  carrier  must  submit  an 
environmental  assessment  and  await 
the  completion  of  environmental 
review  prior  to  commencing 
construction.  Where  the 
circumstances  warrant  the  filing  of  an 
environmental  assessment,  the 
information  contained  therein,  47 
CFR  1.1311,  would  bo  reviewed  by 
attorneys,  engineers  and 
paraprofessionals  to  determine 
whether  the  environmental 
assessment  is  sufiiciently  complete 


and  in  compliance  with  the 
Commission’s  rules  to  be  acceptable 
for  filing.  The  Commission  would  also 
solicit  the  views  of  other  agencies 
with  relevant  expertise  and  review 
their  comments  in  conjunction  with 
the  environmental  assessment  to 
determine  whether  the  facility  will 
have  a  significant  environmental 
effect.  The  staff  then  would  inform 
the  carrier  of  its  findings,  and  the 
carrier  would  have  the  opportunity  to 
“reduce,  minimize  or  eliminate”  the 
environmental  problems.  If  the 
environmental  problem  remains,  the 


agency  would  prepare  Environmental 
Impact  Statements. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-15907  Filed  7-6-93;  8:45  am] 
BILUNG  CODE  6712-«1-M 

Renewal  Application  Designated  for 
Hearing 

1.  The  Commission  has  before  it  the 
following  application  for  renewal  of 
license: 


Richard  Richards 


Applicant 


City/state 

FUa  No. 

MM  docket 
No. 

Sierra  Vista,  AZ  . 

BRTTL-9211161G 

93-176 

(Seeking  a  renewal  of  the  license  of 
Station  K33CG  (LPTV)) 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
proceeding  upon  whose  issues  are  set 
forth  below: 

1.  To  determine,  in  light  of  Richard 
Richards'  conviction  for  violating  title 
21,  United  States  Code,  sections 
841(a)(1).  841(b)(1)(D)  and  841(b)(5). 
whether  Richards  possesses  the 
requisite  qualifications  to  be  the 
licensee  of  station  K33CG. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  whether  the  grant  of  the 
application  to  renew  the  license  of 
station  K33CG  will  serve  the  public 
interest,  convenience  and  necessity. 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
320),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  may  also  be 
purchased  fixtm  the  Commission’s 
duplicating  contractor,  International 
.  Transcription  Service,  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037 
(telephone  202-857-3800). 

Federal  Communications  Commission 
William  Caton, 

Acting  Secretary. 

IFR  Doc.  93-15906  Filed  7-6-93;  8:45  am] 
BILUNG  CODE  6712-01-M 

FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  San  Francisco 
Port  Authority,  et  ai. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 


following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street.  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

A^eement  No.:  224-004070-009. 

Title:  Port  of  San  Francisco/ 
Stevedoring  Services,  of  America 
Terminal  Agreement. 

Parties:  San  Francisco  Port 
Commission,  Stevedoring  Services  of 
America. 

Synopsis:  The  amendment  extends 
the  term  of  the  Agreement  through 
August  31, 1993. 

Agreement  No.:  224-200126-003. 

Title:  Port  of  San  Francisco/Blue  Star 
Line/Columbus,  Lines  Terminal 
Revenue  Sharing  Agreement. 

Parties:  San  Francisco  Port  ■ 
Commission,  Blue  Star  Line,  Columbus 
Lines,  Inc. 

Synopsis:  The  amendment  extends 
the  term  of  the  Agreement  through 
August  31, 1993. 

Dated:  )une  30, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

IFR  Doc.  93-15909  Filed  7-6-93;  8:45  am] 
BILUNG  CODE  6730-01-M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Pellkirk  Services.  Inc.,  631  E.  Dania 
Beach  Blvd.,  Dania,  FL  33004,  Officer; 
Shirley  Kirano,  President/Director. 
Beatriz  (^puto,  53  Regis  Drive,  Staten 
Island,  NY  10314,  Sole  Proprietor. 

Sea  Bridge  International,  Ltd.,  80 
Lafayette  Street,  Copiague.  NY  11726, 
Officer:  Theodore  Mikucki,  President. 
J.M.C.  Cargo  Services,  Inc.,  4575  S.W. 
128th  Ave.,  Miami,  FL  33175,  Officer; 
Fernando  J.  Ruiz,  ftes./V.  Pres./Secre. 
Fashion  Distribution  Services,  Inc.,  148- 
03  Guy  R.  Brewer  Blvd.,  Jamaica,  NY 
11434,  Officers;  Anthony  Turrigiano, 
President/Exec.  V.  Pres.,  Gabriele 
Gaetani,  Director,  Filippo  Occaso, 
Secre./Treas./V.  Pres.  Admin.,  James 
Tortorella,  Vice  President. 

T.H.  Kelly  International  Inc.,  813 
Grandview  Dr.,  So.  San  Francisco,  CA 
94080,  Officers:  Dean  Huang,  General 
Manager,  Teddy  Tam,  StoclAolder. 

’  Pacific  King,  802  E.  Francis  Ave.,  La 
Habra,  CA  90631,  Jorge  H.  Vasquez, 
Sole  Proprietor. 

Due  International,  Inc.,  19300  South 
Hamilton  Ave.,  Ste.  220,  Gardena,  CA 
90248,  Officers:  Keisuke  Yoshitome, 
Director,  Takeshi  Sekibe,  President, 
Tatsarin  Linpisal,  Vice  President, 
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Etsuko  Nakamura,  Asst  Vice 
President.  Michael  Lublinski, 
Secretary. 

Dated:  June  30. 1993. 

By  the  Federal  Maritime  Commission. 
Joseph  C  Polking, 

Secretary. 

(FR  Doc.  93-15908  Filed  7-0-93;  8:45  am) 
eauNQ  cooe  sraiMn-M 


FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-9804] 

Consolidation  of  Purchases  and  Sales 
Service  at'Federal  Reserve  Bank  of 
Chteago 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice. 

SUMMARY:  The  Board  requests  comment 
on  a  proposal  by  the  Federal  Reserve 
Banks  to  consolidate  the  priced 
secondary  market  purchases  and  sales  of 
securities  service,  which  is  currently 
provided  by  eight  Reserve  Banks,  at  the 
Federal  Reserve  Bank  of  Chicago.  The 
Reserve  Banks  propose  consolidation  at 
the  Chicago  Reserve  Bank  to  improve 
eHiciency  and  contain  the  costs  of 
providing  this  service  to  depository 
institutions  nationwide.  The  service 
will  be  included  as  a  part  of  the  Federal 
Reserve’s  priced  book-entry  securities 
service,  banning  January  1, 1994. 
DATES:  Comments  must  be  submitted  on 
or  before  August  6. 1993. 

ADDRESSES:  Comments,  which  should 
refer  to  Docdcet  No.  R-0804,  may  be 
mailed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20551.  Comments  addressed  to  Mr. 
Wiles  may  also  be  delivered  to  the 
Board’s  mail  room  between  8:45  a.m. 
and  5:15  p.m.,  and  to  the  security 
control  room  outside  of  those  hours. 
Both  the  mail  room  and  the  security 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street,  NW.  Comments  may  be 
inspected  on  room  B-11Z2  between  9:00 
a.m.  and  5:00  p.m.,  except  as  provided 
in  §  261.8  of  the  Board’s  Rules 
Regarding  the  Availability  of 
Information,  12  CFR  261.8. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Bennett,  Assistant  Director 
(202/452-3442),  Gerald  D.  Many{>enny, 
Manager  (202/452-3954).  or  Michael  L. 
Bermudez,  Financial  Services  Analyst 
(202/452-2216),  Division  of  Reserve 
Bank  derations  and  Payment  Systems, 


Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  hearing 
impaired  only.  Telecommunications 
Device  far  the  Deaf  (TIH3).  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington.  DC  20551. 

SUPPLeiENTARY  INFORMATION: 

Background 

The  .purchases  and  sales  service 
consists  of  the  secondary  maricet 
purchase  or  sale  of  U.S.  Government 
securities,  whidi  are  eligible  to  be  held 
in  Federal  Reserve  book-entry. 

Purchases  and  sales  are  conducted  for 
institutions’  own  secmities  as  well  as 
for  those  of  customers.  Prior  to  the 
passage  of  the  Monetary  Control  Act  of 
1980,  eleven  Reserve  Banks^  offered  the 
service  to  member  banks.  Generally, 
smaller  depository  institutions  with  no 
direct  relationship  with  a  securities 
broker  or  dealer  have  relied  upon 
Reserve  Banks.  With  the  increased 
acceptance  of  book  entry  and  the 
declining  availability  of  Federal  agency 
securities  in  definitive  form,  the 
requests  for  purchases  and  sales  evolved 
horn  the  purchase  and  sale  of  definitive 
securities  to  primarily  book-entry 
securities.  Demand  for  purchases  and 
sales  has  declined  steadily  over  the  past 
few  years,  from  74,000  transactions  in 
1980  to  18,400  transactions  in  1992.  The 
service  is  currently  offered  by  eight 
Reserve  Banks;  these  are  Boston, 
Philadelphia,  Cleveland.  Richmond, 
Chicago.  Minneapolis,  I^nsas  City,  and 
Dallas  with  the  Chicago  Reserve  Bank 
processing  more  than  naif  of  the 
System’s  annua)  volume. 

Consolidation  of  the  purchases  and 
sales  service  provides  an  opportunity  to 
reduce  cost  with  little,  if  any,  impact  on 
the  level  of  service  offered  to  depository 
institutions.  All  seven  Reserve  Banks 
now  offering  the  service  are  expected  to 
consolidate  by  the  end  of  1994.  Two 
Banks  (Qeveland  and  Kansas  City)  have 
asked  to  consolidate  as  early  as  possible. 

The  Chicago  Reserve  Bank  is  prepared 
to  support  a  consolidated  purchases  and 
sales  operation  at  Chicago.  A  toll-free 
telephone  number  would  be  available 
nationwide  for  depository  institutions  to 
initiate  transactions  with  the  Chicago 
Reserve  Bank.  A  depository  institution’s 
representative,  with  proper 
authorization  on  file  with  the  Chicago 
Reserve  Bank,  would  initiate  orders  to 


*  In  1980,  th*  ^von  Reswva  Banks  offering  the 
purchases  and  sales  service  were  Boston,  New  York, 
Philadelphia.  Cleveland,  Richmond.  AtIwta, 
Chicago,  Minneapolis,  Kansas  City,  Dallas,  and  San 
Francisco.  However  in  some  districts,  such  as  San 
Francisco,  demand  for  the  service  disappeared 
following  the  implementation  of  service  pricmg. 


purchase  or  sell  securities  by 
telephoning  the  Chicago  Reserve  Bank 
on  the  recorded  toU-iree  line.  After 
determining  that  an  order  to  sell 
securities  is  authentic,  the  Chicago 
Reserve  Bank  would  confirm  that  the 
securities  are  held  in  book-entry  form  at 
a  Federal  Reserve  Bank;^  a  minimum  of 
two  dealers  would  be  contacted  if  the 
transaction  is  an  odd  lot;  and  a 
minimum  of  five  dealers  would  be 
contacted  for  round-lot  transactions. 

'The  dealer  submitting  the  best  price 
(bid)  generally  would  be  given  the 
order.3  Orders  for  the  purchase  of 
securities  for  depository  institutions 
also  would  be  received  via  recorded 
telephone  line  and  verified  for 
authenticity.'*  Like-securities  issues  (by 
CUSIP  number)  would  be  combined  by 
Chicago,  whenever  jKissible,  to  obtain 
the  best  price.  For  purchases,  the  dealer 
submitting  the  best  price  (offer) 
generally  would  be  given  the  order. 

The  Monetary  Control  Act  of  1980 
requires  that  the  Federal  Reserve  price 
its  services  to  depository  institutions  to 
recover  the  costs  incurred  in  providing 
those  services.  Based  on  the  analysis 
which  follows,  consolidation  of  the 
handling  of  purchases  and  sales 
transactions  will  provide  scale 
economies  and  other  efficiencies  not 
available  at  eight  separate  locations. 

The  Board,  after  soliciting  public 
comment,  approved  in  October  1992,  a 
set  of  factors  to  be  used  in  its  analysis 
of  Reserve  Bank  requests  to  withdraw 
from  a  priced  service  line.  The  Board 
applied  these  factors  in  determining 
whether  the  System  should  withdraw 
fiom  the  definitive  safekeeping  service, 
which  consists  of  the  definitive 
securities  safekeeping  service  and  the 
purchases  and  sales  service.  Also,  after 
soliciting  public  comment,  the  Board,  in 
October  1992,  approved  the  request  by 
the  Reserx'e  Banks  to  withdraw  from  the 
definitive  safekeeping  service  line  by 


^  When  depository  institutions  located  outside  of 
the  Chicago  Heed  Oflice  region  wish  to  sell 
securities,  Chicago  would  request  that  the 
institution  selling  the  securities  or  the  Reserve  Bank 
holding  the  book-entry  account  for  the  requesting 
depository  institution  transit  the  securities  to 
Chicago,  thus  reducing  the  book-entry  holdings  at 
the  sending  Reserve  Bank  and  increasing  the  book- 
entry  holdings  at  Chicago.  The  offsetting  payment 
is  settled  through  the  Inter-District  Settlement  Fund 
on  settlement  day. 

^  Settlement  of  transactions  in  United  States 
Treasury  or  Agency  securities  of  $100,000  or  more 
normally  ocairs  on  the  business  day  following  the 
date  of  execution  of  the  order.  Upon  request,  if  an 
order  is  received  before  11:00  a.m.  (Central  Time), 
the  Chicago  Reserve  Bank  endeavors  to  execute  the 
orders  for  settlement  on  the  same  day  as  the  orders 
are  placed. 

*  Purchases  for  $500,000  or  more  are 
authenticated  by  telephoning  another  authorized 
person  of  the  requesting  depository  institution  other 
than  the  original  caller. 


Federal  Register  /  Vol.  58,  No.  128  /  Wednesday,  July  7,  1993  /  Notices 


36413 


the  end  of  1993.  Secondary  market 
purchase  and  sale  of  securities  would 
continue  to  be  offered,  but  would  no 
longer  be  included  under  the  definitive 
safekeeping  service  line  after  1993. 

With  the  declining  volume  and 
consequent  prospects  for  cost  recovery, 
the  Federal  Reserve  Banks  have 
requested  approval  to  consolidate  the 
purchases  and  sales  service  at  the 
Chicago  Reserve  Bank.  To  ensure  that 
appropriate  consideration  is  given  to 
any  public  policy  issues  arising  from  a 
proposal  to  consolidate  a  priced  service 
across  district  lines,  the  Board  adopted 
the  following  factors  to  be  considered 
when  evaluating  proposals  to 
consolidate  Reserve  Bank  priced 
services  across  district  lines.  This 
proposal  has  been  evaluated  against 
those  factors  as  follows: 

A.  Maintenance  or  improvement  of  cost 
recovery  in  a  service. 

The  total  savings  to  the  System  once 
consolidation  is  completed  will  be  at 
least  $100,000  per  year,  primarily  as  a 
result  of  staff  reductions. 

B.  Improvement  of  the  efficiency  of 
Federal  Reserve  Bank  operations. 

The  Chicago  Reserve  Bank  has  the 
most  automated  purchases  and  sales 
operation  and  currently  has  excess 
capacity.  As  a  result,  it  will  be  able  to 
absorb  the  System’s  entire  volume 
without  increasing  staff. 

C  Maintenance  or  improvement  of  the 
level  or  quality  of  service. 

Through  consolidation,  the  level  and 
quality  of  service  are  expected  to 
improve.  The  Chicago  Reserve  Bank's 
purchases  and  sales  staff  monitors  the 
secondary  securities  market 
electronically  throughout  the  day  and 
times  its  trades  according  to  the 
movement  in  that  market  in  order  to 
obtain  the  best  price  for  the  depository 
institution.  Also,  because  of  its  level  of 
volume,  the  Chicago  Reserve  Bank  has 
more  opportunities  to  combine  small 
trades  in  order  to  obtain  a  better  price 
and  to  reduce  the  amount  of  the  broker’s 
fee  that  must  be  passed  on  to  the 
depository  institutions;  with  more 
volume,  the  opportunities  to  combine 
trades  is  likely  to  increase. 

D.  Responsiveness  to  changes  in  the 
financial-services  industry. 

The  Chicago  Reserve  Bank’s  level  of 
automation  and  market  monitoring 
make  it  more  consistent  with  and  more 
flexible  in  responding  to  changes  in  the 
industry. 


E.  Effect  on  private-sector  providers  of 
the  service. 

Given  the  small  volume  processed  by 
all  the  Federal  Reserve  Banks, 
consolidation  is  expected  to  have  no 
measurable  impact  on  private-sector 
providers  of  this  service. 

F.  Effect  on  users  of  the  service. 

As  indicated  in  the  comments  under 
Factors  a.  through  d.,  depositcuy 
institutions  will  receive  an  improved 
level  of  service,  usually  at  the  same  or 
a  lower  fee.  Also,  consolidation  will 
enhance  on-going  cost  containment 
efforts,  thereby  delaying  or  reducing 
possible  future  fee  increases.  The 
depository  institutions  will  be  dealing 
with  employees  of  a  different  Federal 
Reserve  Bank,  but  transactions  and 
accounting  entries  from  the  depository 
institutions  side  will  be  handled  in 
generally  the  same  manner  as  before 
consolidation. 

The  Board  requests  comment  on  the 
Federal  Reserve  Banks’  proposal  to 
consolidate  the  purchases  and  sales 
service  at  the  Federal  Reserve  Bank  of 
Chicago.  While  comments  in  general  are 
welcome,  it  would  be  helpful  to  the 
Board  in  considering  this  proposal  to 
receive  comments  that  respond  to  each 
of  the  factors. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30, 1993. 

William  W.  Wiles, 

Secretary  of  the  Board. 

IFR  Doc.  93-15956  Filed  7-^3;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Availability  of  Funds:  Cooperative 
Agreements  for  Managed  Care 
Demonstration  Models  for  SSI 
Beneficiaries  Disabled  Due  to 
Addiction  to  Alcohol  and  Other  Drugs 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Correction  notice. 

SUMMARY:  Public  notice  was  given  in  the 
Federal  Register  on  June  7, 1993, 
Volume  58,  No.  107  that  the  Center  for 
Substance  Abuse  Treatment,  in 
cooperation  with  the  Social  Security 
Administration,  is  soliciting  State 
applications  for  model  programs 
designed  for  the  referral  and  monitoring 
of  Supplemental  Security  Income  (SSI) 
recipients  disabled  due  to  drug 
addiction  or  alcoholism. 

On  page  31971,  under  the 
ELIGIBILITY  section,  the  exclusion  of 
New  York  City  was  an  error.  The  list  of 


eligible  states  should  be  corrected  to 
read  New  York.  The  parentheses 
excluding  New  York  City  should  be 
deleted. 

Dated:  June  30, 1993. 

Joseph  R.  Leone, 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

(FR  Doc.  93-15894  Filed  7-6-93;  8:45  am] 
BILLMG  CODE  4162-aD-M 


Centers  for  Disease  Control  and 
Prevention 

[Program  Amwuncament  Number  332] 

1993  Capacity  Building  for  Core 
Components  of  Tobacco  Prevention 
and  Control  Programs 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1993 
funds  for  new  competing  cooperative 
agreements  to  improve  or  initiate  state- 
based  tobacco-control  programs. 
Cooperative  agreements  will  be  awarded 
in  two  priority  areas:  (A)  Core  Capacity 
and  (B)  Planning. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of  Tobacco, 
with  emphasis  on  targeted  populations 
specified  in  risk  reduction  objective  3.4 
and  reducing  the  initiation  of  smoking 
by  children  and  youth  as  described  in 
Objective  3.5.  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  Section 
Where  To  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
Section  301(a)  (42  U.S.C  241(a))  and 
317(k)  (42  U.S.C.  247b(k))  of  the  Public 
Health  Service  Act,  as  amended. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  states  or  their 
bona  fide  agents  or  instrumentalities. 
This  includes  the  District  of  Columbia, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia,  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau,  and  federally- 
recognized  Indian  tribal  governments. 
The  following  states  are  not  eligible 
applicants:  Colorado,  Indiana,  Maine, 
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Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Jersey,  New  Mexico. 

New  York,  Rhode  Island,  South 
Carolina,  North  Carolina,  Virginia, 
Washington,  West  Virginia,  and 
Wisconsin.  The  excluded  states  are 
currently  funded  for  activities  similar  to 
those  dted  in  this  program 
announcement  by  the  National  Cancer 
Institute  under  the  American  Stop 
Smoking  Intervention  Study  (ASSIST) 
demonstration  program.  The  ASSIST 
program  provides  for  support  for  the 
demonstration  of  state-of-the-art  tobacco 
control  activities  at  the  state  health 
agency  level.  As  a  result,  those  states 
ciurently  funded  by  ASSIST  have 
established  many  of  the  components  of 
this  programmatic  announcement.  CDC 
intends  to  support  full  and  open 
competition  among  the  states  at  the 
termination  of  the  ASSIST 
demonstration  period. 

Availability  of  Funds 

Approximately  $3  million  is  available 
in  FY  1993  to  fund  programs  under  this 
announcement. 

1.  Approximately  $2,500,000  is 
available  to  fund  approximately  10 
awards  for  core  capacity  programs.  It  is 
expected  that  the  average  award  will  be 
$250,000  ranging  from  $150,000  to 
$300,000. 

2.  Approximately  $500,000  is 
available  to  fund  approximately  8 
awards  for  planning  programs.  It  is 
expected  that  the  average  planning 
award  will  be  $65,000  ranging  from 
$50,000  to  $100,000. 

Awards  are  expected  to  begin  on  or 
about  September  30, 1993,  and  will  be 
funded  for  a  12-month  budget  period 
within  a  project  period  of  up  to  5  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  the  project  period  are  made  on 
the  basis  of  satisfactory  progress  and 
availability  of  funds. 

At  the  request  of  the  applicant. 

Federal  personnel  may  tra  assigned  to  a 
program  in  lieu  of  a  portion  of  the 
financial  assistance.  Federal  funds 
awarded  under  this  program 
announcement  may  not  be  used  to 
supplant  state  or  local  funds. 

Purpose 

The  purpose  of  this  program  is  to 
support  state  health  departments  for  one 
of  two  priority  areas: 

1.  Core  capacity  awards  to 
supplement  existing  tobacco-control 
efl^orts  and  provide  assistance  in  the 
development  of  the  essential 
components  of  a  comprehensive  public 
health  tobacco-control  program,  or 

2.  Planning  awards  for  initial 
development  of  infrastructure  in 


preparation  for  carrying  out  a  tobacco- 
control  program. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.,  below. 

A.  Recipient  Activities 

1.  Establish  a  state  level  tobacco 
control  coalition  that  includes 
representation  from  key  private, 
professional,  voluntary  and  nonprofit 
tobacco-control  organizations, 
legislators,  consumers,  departments  of 
education,  youth  and  other  high  risk 
groups  and  communities,  local  tobacco 
control  leaders,  and  constituents  such  as 
business,  insurance,  labor  and 
community  leaders.  Activities  of  the 
network  should  include  determining 
tobacco  control  intervention  needs  and 
identifying  effective  programs  to  be 
implemented  at  the  local  level; 
information  collection  and 
dissemination;  providing  assistance  to 
and  networking  at  the  local,  region,  and 
national  levels;  planning  and 
participation  in  regional  conferences; 
and  collaborate  with  and  use  existing 
statewide  800  toll-free  information 
lines.  When  appropriate  800  toll-free 
information  lines  are  not  available  or 
they  are  inadequate,  funding  should  be 
requested  to  establish  800  toll-free 
information  lines. 

2.  Develop  or  improve  a  state  tobacco- 
control  plan  that  addresses  the  Healthy 
People  2000  tobacco-control  objectives 
and  describes: 

(a)  Goals  and  objectives  to  address 
to^cco  control  issues  within  the  state. 

(b)  Proposed  strategies  to  meet  the 
objectives.  These  strategies  are 
described  in  the  document  Strategies  To 
Control  Tobacco  Use  in  the  United 
States:  A  blueprint  for  public  health 
action  in  the  1990’s,  Smoking  and 
Tobacco  Ck)ntrol  Monographs  1  (For 
ordering  a  copy  of  Strategies  to  Control 
Tobacco  Use  in  the  United  States  see  the 
section  entitled  Where  to  Obtain 
Additional  Information.) 

(c)  An  assessment  of  existing  and 
needed  resources  to  develop  the 
comprehensive  tobacco-control 
program. 

3.  Develop  and  carry  out  a  state-based 
surveillance  system  to  monitor  changes 
in  disease  burden  and  programmatic 
impact  compatible  with  ongoing  CDC 
surveillance  activities,  such  as  the 
Behavioral  Risk  Factor  Surveillance 
System  (BRFSS),  Youth  Risk  Behavior 
Survey  (YRBS),  Pregnancy  Risk 
Assessment  Monitoring  System 


(PRAMS),  and  any  available  data  within 
the  state,  to  include  hospital  discharge 
data.  As  a  part  of  these  surveillance 
activities,  states  could  choose  to 
monitor  the  enforcement  of  minor 
access  laws.  Findings  of  these 
surveillance  systems  should  be 
disseminated  statewide. 

4.  In  coordination  with  CDC,  develop 
an  evaluation  plan  to  assess  program 
performance  that  includes  formative 
and  process  evaluation. 

5.  Wovide  assistance  and  guidance  to 
the  local  level  for  staff  support, 
development,  and  training.  Emphasis 
should  be  placed  on  the  delivery  of 
established,  effective  intervention 
models  with  the  state  providing 
assistance  in  the  identification  and 
implementation  of  such  activities  at  the 
local  level. 

6.  Develop  and  implement  a  plan  to 
establish  a  state-based  resource  center 
that  will  provide  information  on 
effective  tobacco-control  strategies  and 
interventions  and  a  comprehensive 
public  health  information  and  education 
program  based  on  an  assessment  of  the 
strategies  for  successful  tobacco-control 
activities. 

7.  In  coordination  with  CDC  cooperate 
in  conducting  national  tobacco-control 
campaigns. 

B.  CDC  Activities 

1.  Convene  meetings  for  training  and 
sharing  information  among 
representatives  of  states  that  receive 
awards. 

2.  Disseminate  to  state  health 
departments  relevant  state-of-the-art 
research  Findings  and  public  health 
recommendations  related  to  tobacco 
control. 

3.  Collaborate  with  recipients  in 
planning,  conducting,  and  evaluating 
strategies  in  the  project’s  tobacco- 
control  plan. 

4.  Collaborate  with  recipients  to 
develop  a  surveillance  system  for  the 
tobacco-control  promm. 

5.  Collaborate  with  recipients  to 
analyze  and  disseminate  outcome  and 
evaluation  results  for  integration  into 
ongoing  program  activities. 

6.  Provide  guidance  in  the 
development  and  establishment  of 
speciHc  morbidity  and  mortality 
reduction  objectives. 

7.  Provide  program  guidance  in  the 
development  of  intervention  strategies 
for  tobacco-control  programs. 

8.  Facilitate  exchange  of  information 
and  strategies  for  intervention  from  the 
national,  state,  and  local  level  including 
public  and  private  sector  activities. 

9.  Identify  and  develop  national 
campaigns  and  materials  for  use  by  the 
states. 
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10.  At  the  request  of  the  applicant, 
assign  Federal  personnel  to  a  project  in 
lieu  of  a  portion  of  the  financial 
assistance  to  assist  with  program 
management,  training,  or  other  specific 
activities  necessary  to  carry  out  the 
purposes  of  this  program. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Background  and  Need  (20  Points) 

The  extent  to  which  the  applicant 

demonstrates  need  and  identifies 
barriers/gaps  to  proposed  activities. 

B.  Goals  and  Objectives  (15  Points) 

The  extent  to  which  the  goals  and 

objectives  are  specific,  meastirable, 
realistic,  and  timely,  and  support 
the  objectives  of  Healthy  People 
2000. 

C.  Tobacco  Control  Plan  (20  Points — 

Core;  10  Points — ^Planning) 

The  extent  to  which  the  existing  or 
proposed  plan  demonstrates 
commitment  and  the  ability  to 
•  conduct  a  tobaccoKX)ntrol  program 
consistent  with  their  stated 
objectives  and  the  objectives  of 
Healthy  People  2000. 

D.  Coordination  and  Collaboration  (10 

Points — Core;  20  Points — Planning) 
The  extent  to  which  the  applicant 
demonstrates  the  ability  to  assure 
community  and  professional 
support  and  involvement,  to  use 
available  resources,  and  ensure 
coalition  participation  in  the 
development  of  tobacco-control 
program  strategies. 

E.  Information  and  Education  Resources 

(15  Points) 

The  extent  to  which  the  applicant 
indicates  it  will  share  materials, 
information,  and  successful 
interventions  with  CDC  and  other 
collaborative  agencies. 

F.  Surveillance  Sy^em  (10  Points) 

The  quality  of  Uie  surveillance  plan 

and  its  ability  to  collect  relevant 
data,  and  target  and  evaluate 
program  activities. 

G.  Evaluation  Plan  (10  Points) 

The  extent  to  which  the  plan  presents 
a  reasonable  methodology  for 
obtaining  data,  measuring  program 
efiectiveness,  reporting  results,  and 
using  the  results  for  programmatic 
decision  making. 

H.  Budget  (Not  Wei^ted) 

The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  cooperative 
agreement  funds.  (Not  Weighted) 

Funding  Priority 

Funding  priority  will  be  given  to 
those  states  in  which  the  State  Health 


Agency  expended  $1,000,000  or  less  in 
FY  1989  for  tobacco  control  activities  as 
reported  in  the  manual  entitled: 
“Reducing  the  Burden  of  Chronic 
Disease:  Needs  of  the  States,"  October 
1991,  published  by  the  Public  Health 
Foundation.  (A  copy  of  the  relevant 
material  will  be  included  with  the 
application  kit.) 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a 
system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  Fof  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  ^ould  forward 
them  to  Edwin  L.  Dixon.  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Oflice,  Genters  for  Disease 
Control  and  Invention  (CDC),  255  East 
Paces  Ferry  Road,  N.E.,  Atlanta,  Georgia 
30305.  The  due  date  for  state  process 
recommendations  is  60  days  ^er  the 
application  deadline  date  for  new  and 
competing  continuation  awards.  The 
granting  agency  does  not  guarantee  to 
“accomm^ate  or  explain”  for  state 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Rq>orting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirement  cited  in  PHS  Circular 
92.01. 

Catalog  of  Federal  Domestic  Assistance 
Numb^ 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 


Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Fern  5161-1  must  be 
submitted  to  Edwin  L.  Dixon, -Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Invention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  300, 
Mailstop  E-14,  Atlanta,  Georgia  30305, 
on  or  before  July  8, 1993. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.(a) 
or  l.(b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Leah  D.  Simpson. 
Grants  Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE.,  room  300, 
Mailstop  E-14.  Atlanta,  Georgia  30305, 
telephone  (404)  842-6803. 
Programmatic  technical  assistance  may 
be  obtained  from  Corinne  R.  Meltzer, 
M.P.H.,  State  Activities  Program,  Office 
of  Smoking  and  Health.  National  Center 
for  Chronic  Disease  Prevention  and 
Health  Promotion,  Centers  for  Disease 
Control  and  Prevention  (CDC),  4770 
Buford  Highway,  NE.,  Mailstop  K-50, 
Atlanta,  Georgia  30341,  telephone  (404) 
488-5707. 

Please  refer  to  Announcement 
Number  332  when  requesting 
information  and  submitting  an 
application. 

Potential  Applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  as 
referenced  in  the  Introduction,  and  as 
referenced  in  the  Recipient  Activities 
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section,  copies  of  Strategies  To  Control 
Tobacco  Use  in  the  United  States:  a 
blueprint  for  public  health  action  in  the 
1990*8,  Smoking  and  Tobacco  Control 
Monographs  1,  (NIH  Publication  No. 
92-3316),  through  the  Superintendent 
of  Documents,  Government  Printing 
OfGce,  Washington,  DC  20402-9325, 
telephone  (202)  783-3238. 

Dated:  June  30, 1993. 

Robert  L.  Foster, 

Acting  Associate  Director  fw Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  93-15947  Filed  7-6-93;  8:45  am) 
MLUNQ  CODE  41S0-1S-F 


Meetings 

The  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  meeting. 

Name:  Idaho  Community  Forum  for  the 
Department  of  Health  and  Human  Services' 
(HHS)  Energy-Related  Health  Research. 

Time  and  Date:  6  p.m.-9  p.m.,  July  19. 
1993. 

Place:  Blackfoot  Qty  Hall,  157  North 
Broadway,  Second  Floor  Council  Chambers, 
Blackfoot,  Idaho  83221. 

Status:  Open  to  the  public,  limited  only  by 
space  available. 

Purpose:  To  discuss  a  draft  plan  for  the 
Idaho  Community  Forum  for  HHS  energy- 
related  health  research. 

Matters  To  Be  Discussed:  The  meeting  will 
be  lead  by  CDC  staff  who  will  begin  the 
meeting  with  background  information  on 
HHS  activities  at  the  Idaho  National 
Engineering  Laboratory  and  a  presentation  of 
a  conununity  involvement  plan.  From  7 
p.m.-9  p.m.  the  meeting  will  be  op>en  for 
public  conunents  and  discussion  of  the 
community  involvement  plan. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Leeann  Denham,  Program  Analyst,  Radiation 
Studies  Branch,  Division  of  Environmental 
Hazards  and  Health  Effects,  NCEH,  CDC, 
4770  Buford  Highway,  NE,  (F35),  Atlanta, 
Georgia  30341-3724,  telephone  404/488- 
7040. 

Dated:  July  1, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  93-16073  Filed  7-6-93;  8:45  am) 
BIUJNO  CODE  41S0-1S-M 


Food  and  Drug  Administration 

Committea  on  Food  Chemicals  Codex, 
Institute  of  Medicine,  National 
Academy  of  Sciences;  Notice  of  Open 
Workshop  on  Analytical  Methods  for 
Food  Ingredients 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Institute  of  Medicine’s 
Committee  on  Food  Chemicals  Codex 
will  hold  an  open  workshop  on 
Analytical  Methods  for  Food 
Ingredients.  The  workshop  will  be  held 
in  conjunction  with  the  Association  of 
Official  Analytical  Chemists 
International  107th  Annual  Meeting. 

DATES:  The  workshop  will  be  held  on 
Thursday,  July  29, 1993,  2  p.m.  to  5 
p.m.,  and  Friday,  July  30, 1993, 9  a.m. 
to  12  p.m.  The  workshop  is  open  to  the 
public.  No  registration  is  required. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Ramada  Renaissance  Hotel,  999 
Ninth  St.  NW.,  Washington,  DC  20001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fatima  N.  Johnson,  Committee  on  Food 
Chemicals  Codex,  Food  and  Nutrition 
Board,  National  Academy  of  Sciences, 
2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  202-334-2580, 
or  Paul  M.  Kuznesof,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
247),  Food  and  Drug  Administration. 

200  C  St.  SW..  Washington,  DC  20204, 
202-254-9537. 

SUPPLEMENTARY  INFORMATION:  As  the 
committee  prepares  a  new  fourth 
edition  of  the  Food  Chemicals  Codex,  it 
recognizes  the  need  ta  explore  the  state- 
of-the-art  methodologies  that  are  being 
used  by  industry  and  to  discuss  whether 
these  methodologies  are  applicable  for 
routine  compliance  and  quality 
monitoring  of  food  chemicals. 
Speciffcally,  the  committee  will 
examine  the  determination/quantitation 
of  trace  element  impurities  and  organic 
volatile  and  nonvolatile  impurities  to 
ensure  the  safety  and  high  quality  of 
food  chemicals.  Food  Chemicals  Codex 
speciffcations,  FDA  regulations,  and 
efforts  at  international  harmonization 
will  also  be  addressed.  Each  half-day 
session  will  feature  six  speakers  and  a 
panel  discussion. 

Dated:  June  30, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-15895  Filed  7-6-93;  8:45  am) 
BILUNa  CODE  41S0-«1-r 


National  Inatitutea  of  Health 

National  Heart,  Lung,  and  Blood 
Inatitute;  Meeting 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552(b)(c)(6), 
title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications,  contract  proposals, 
and/or  cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  conffdential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NHLBJ  SEP  on 
Collaborative  Projects  (ROl)  on  Minority 
Health  (Pulmonary) 

Dates  of  Meeting:  July  18-19, 1993 
Time  of  Meeting:  8  p.m. 

Place  of  Meeting:  Ramada  Inn,  Bethesda, 
Maryland 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Carl  A.  Ohata,  Ph.D.,  5333 
Westbard  Avenue,  room  5A09,  Bethesda, 
Maryland  20892.  (301)  594-7483 
Name  of  Panel:  NHLBl  SEP  on 
Collaborative  Projects  (ROl)  on  Minority 
Health  (Cardiovascular  Diseases) 

Dates  of  Meeting:  July  19-20, 1993 
Time  of  Meeting:  7:30  p.m. 

Place  of  Meeting:  Holiday  Inn,  Bethesda, 
Maryland 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Anthony  M.  Coelho,  Ph.D., 
5333  Westbard  Avenue,  room  648,  Bethesda, 
Maryland  20892.  (301)  594-7485. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  June  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-16002  Filed  7-6-93;  8:45  am) 
BILUNG  CODE  4140-01-M 


National  Cancer  Institute;  Meeting 
(President’s  Cancer  Panel  Special 
Commission  on  Breast  Cancer) 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  President’s  Cancer  Panel  Special 
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Commission  on  Breast  Cancer,  National 
Cancer  Institute,  July  21-22, 1993  at 
Hyatt  Regency  at  Rest  on,  1800  President 
Street,  Reston,  Viiginia  20090. 

This  meeting  will  be  open  to  the 
public  on  July  21, 1993  from  8:30  a.m. 
to  approximately  4  p.m.  The  topics  will 
include  public  policy  and  legislative 
issues. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(9)(B),  title  5, 
U.S.C.  and  section  10(d)  of  iKiblic  Law 
92—463,  the  meeting  will  be  closed  to 
the  public  on  July  21  from 
approximately  4  p.m.  to  recess  and  on 
July  22  from  8  a.m.  to  adjournment.  The 
Commission  needs  to  meet  in  closed 
session  in  order  to  evaluate  the 
information  obtained  from  previous 
open  sessions.  £uid  to  prepare  a  draft 
report  formulating  recommendations  to 
be  provided  to  the  Director,  NQ  and  the 
Chairman  of  the  President’s  Cancer 
Panel.  It  is  likely  that  premature 
disclosure  of  these  frndings  and 
recommendations  would  signifrcantly 
frustrate  their  implementation  by  the 
National  Cancer  Institute.' 

Ms.  Carole  Frank,  Committee 
Management  Specialist,  National  Cancer 
Institute,  Executive  Plaza  North,  room 
630,  9000  Rockville  Pike,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-5708)  will  provide  a 
summary  of  the  meeting  and  roster  of 
the  committee  members  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms,  Nora  Winfirey,  (301/496- 
1148),  in  advance  of  the  meeting. 

Ms.  Iris  Schneider.  Executive 
Secretary,  President’s  Cancer  Panel 
Special  Commission  on  Breast  Cancer, 
National  Cancer  Institute,  Building  3lA, 
room  11A48, 9000  Rockville  Pike, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301-496-5534)  will 
furnish  substantive  program 
information. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  conflict  of  schedules  of  committee 
members. 

Date:  )une  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-16003  Filed  7-6-93;  8:45  am) 
BtLUNG  CODE  414(M>1-M 


Division  of  Research  Grants;  Meetings 

Pureuent  to  Public  Law  92—463, 
notice  is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neuiosciences  Special  Emphasis 
Panel., 


The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  di.scussion 
and  evaluation  of  individual  grant 
applications  and  Small  Business 
Innovation  Research  Program 
Applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892,  telephone  301-594-7265,  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members. 

Meetings  to  Review  Small  Business 
Innovation  Research  Program 
Applications 

Scientific  Review  Administrator:  Dr.  Joseph 
Kimm  (301)  594-7257 
Date  of  Meeting:  July  21, 1993 
Place  of  Meeting:  Embassy  Suites  Hotel. 
Chevy  Chase,  MD 

Time  of  Meeting:  9  a.m. 

Scientific  Review  Administrator:  Dr.  Keith 
Murray  (301)  594-7145 
Date  of  Meeting:  July  28-29, 1993 
Place  of  Meeting:  OMNI  Georgetown  Hotel, 
Washington,  DC 

Time  of  Meeting:  9  a.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  June  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 

(FR  Doc.  93-16004  Filed  7-6-93;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IAK-964-4230-05-P;  F-149C9-A] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601, 1613(a),  will  be 
issued  to  Kuugpik  Corporation,  Inc.  for 
approximately  23,038.51  acres.  The 


lands  involved  are  in  the  vicinity  of 
Nuiqsut,  Alaska. 

Umiat  Meridian,  Alaska 
T.  11  N.,  R.4E. 

T.  13  N.,  R.  4  E. 

T.  10  N.,  R.  5  E. 

T.  11  N.,  R.  5  E. 

T.  12  N.,  R.  5  E. 

T.  10  N.,  R.  6  E. 

T.  11  N.,  R.  6  E. 

T.  12  N.,  R.  6  E. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  North  Slope 
Sentinel.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  August  6, 1993  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Carolyn  A.  Bailey, 

Lead  Land  Law  Examiner,  Branch  of  Doyon/ 
Northwest  Adjudication. 

[FR  Doc.  93-15948  Filed  7-6-93;  8:45  am] 
BILLING  CODE  431(KIA-P 


Fish  and  Wildlife  Service 

Notice  of  Intent  to  Conduct  a  Public 
Meeting  to  Present  Alternatives  for  the 
Master  Pian/EIS  for  Bayou  Sauvage 
National  Wildlife  Refuge  in  Orleans 
Parish,  Louisiana 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service  (FWS) 
intends  to  conduct  a  public  meeting  to 
present  alternatives  for  the  Master  Plan/ 
EIS  for  the  22,770-acre  Bayou  Sauvage 
National  Wildlife  Refuge  in  Orleans 
Parish,  Louisiana.  Alternatives  will  be 
for  the  physical  facilities  and  programs 
in  response  to  the  purpose  for  which  the 
refuge  was  established  and  project  goals. 

The  purposes  for  which  the  refuge 
was  established  are: 
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(1)  To  enhance  the  population  of 
migratory,  shore,  and  wading  birds; 

(2)  To  encourage  natural  diversity  of 
and  wildlife  species; 

(3)  To  prqtect  endangered  and 
threaten^  species,  and  to  provide  for 
the  conservation  of  fish  and  wildlife; 

(4)  To  fulfill  the  international  treaty 
obligations  of  the  United  States 
respi^ng  fish  and  wildlife; 

(5)  To  protect  the  archaeological 
resources; 

(6)  To  provide  opportunities  for 
scientific  research  and  environmental 
education,  with  emphasis  being  given  to 
the  ecological  and  other  values  of 
wetlands;  and 

(7)  To  provide  opportunities  for  fish- 
and  wildlife-oriented  public  use  and 
recreation  in  an  urban  setting. 

Previous  public  meetings  were  held 
on  December  17, 1992,  and  January  13, 
1993.  Public  input  was  received  and 
project  goals  were  formulated.  Project 
goals  are: 

Habitat  Preservation  Goal — ^To 
maintain  and  restore  the  presence, 
natural  diversity,  productivity,  vigor 
and  natural  integrity  of  all  natural 
habitats. 

Fish  and  Wildlife  Resource  Protection 
Goal — ^To  enhance,  maintain,  and 
protect  the  natural  diversity  of  fish  and 
wildlife  species  in  balance  with  their 
habitats. 

Archaeological  Resource  Protection 
Goal — ^To  identify,  preserve,  describe, 
and  interpret  archaeological  resources. 

Public  Use  Goal — ^To  provide  public 
use  in  the  form  of  environmtatal 
education,  wildlife  and  habitat 
interpretation,  vrildlife/wildlands 
oriented  recreation,  and  scientific 
research  in  a  manner  that  it  is  not 
detrimental  to  habitat,  fish,  and  wildlife 
resources  and  archaeological  resources. 

Environmental  Integrity  Goal — ^To 
foster  a  strong  resource  stewardship 
ethic  of  the  Refuge  in  the  New  Orleans 
Metropolitan  Atm,  the  State  of 
Louisiana,  and  the  Nation. 

This  meeting  will  be  the  third  in  a 
series  of  four.  At  this  meeting, 
alternatives  will  be  presented  for  public 
review  and  comment. 

This  notice  is  being  furnished  as 
reouired  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  alternatives  presented  in 
the  Master  Plan/EIS.  Comments  and 
participation  at  this  Public  Meeting  are 
solicit^. 

DATES:  Written  comments  should  be 
received  by  September  4, 1993.  A  public 
meeting  will  be  held  We^esday, 

August  4, 1993,  at  7  p.m.  at  the  Sarah 
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T.  Reed  High  School,  5316  Michoud 
Blvd.,  New  Orleans,  LA  70126. 

ADDRESSES:  Comments  should  be 
addressed  to:  U.S.  Fish  and  Wildlife 
Service,  1010  Cause  Blvd.,  Bldg.  936, 
Slidell,  LA  70458. 

FOR  FURTHER  MFORIIATION  COttTACT: 

Dan  Tabberer,  Wildlife  Biologist,  1010 
Cause  Blvd.,  Bldg.  936,  Slidell,  LA 
70458,  (504)  646-7579. 

SUPPLEMENTARY  INFORMATION:  Howard  E. 
Poitevint  is  the  primary  author  of  this 
document.  The  document  is  being 
prepared  under  contract  by  the 
consulting  firm  of  Cashio,  Cochran, 
Torre/Design  Consortium  Ltd.,  N.Y. 
Associates.  Inc.,  and  Coastal 
Environments,  Inc.,  5005  Magazine 
Street,  New  Orleans,  LA  70115. 

The  FWS,  Department  of  the  Interior, 
proposes  to  develop  and  evaluate  four 
alternatives.  The  alternatives  will  be  in 
the  form  of  a  Master  Plan/EIS  detailing 
and  discussing  the  intended  Program  for 
Bayou  Sauvage  National  Wildlife  Refuge 
pursuant  to  governing  laws  and 
regulations.  The  Plan  will  detail  and 
discuss  the  existing  natural  and 
socioeconomic  environment;  the 
management  objectives  and  strategies; 
rationale  for  selecting  management 
objectives  and  strategies;  and 
anticipated  results  from  achievement  of 
management  objectives.  Management  of 
the  natural  environment  for  fish  and 
wildlife  conservation,  public  use, 
research,  and  environmental  education 
shall  be  discussed  in  detail  in  a  Master 
Plan.  The  Plan  will  detail  the  concept, 
location  on  a  map.  general  size,  capacity 
for  handling  Pro^m  needs,  and  order 
of  magnitude  costs  of  physical  facilities. 

Bayou  Sauvage  National  Wildlife 
Refuge  is  in  custodial  status  without  a 
Refuge  Management  Plan.  Four 
alternatives  have  been  identified. 
Significant  issues  to  be  covered  in  the 
alternatives  are  habitat  preservation, 
fish  and  wildlife  conservation,  public 
use,  environmental  education, 
endangered  species  protection,  research, 
and  development  of  physical  fedlities. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Pdicy  Act  of  1969,  as 
amended  (42  U.S.C  4371  et.  seq.), 

NEPA  Reflations  (40  CFR  1500-1508), 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compliance 
with  those  regulations. 

We  estimate  DEIS  will  be  made 
available  to  the  public  by  December  31, 
1993. 
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Dated:  June  30, 1993. 

James  W.  Pulliam,  Jr., 

Regional  Director,  Region  4,  Atlanta.  GA. 

(FR  Doc.  93-15944  Filed  7-6-93;  8:45  ami 
BUXINO  CODE  431(>-SS-M 

INTERSTATE  COMMERCE 
COMMISSION 

[Section  5a  Application  No.  1  and 
Amendment  Na  9] 

Household  Goods  Carriers*  Bureau, 

Inc. — Agreement 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision  and 
opportunity  for  comment. 

SUMMARY:  Household  Goods  Carriers’ 
Bureau,  Inc.  (HGCB),  has  filed  a  petition 
seeking  approval  of  a  minor  amendment 
to  its  collective  ratemaking  agreement, 
which  was  previously  approved  under 
49  U.S.C  lQ706(b).  llie  amendment 
would  allow  HGCB  to:  (a)  Merge  with 
the  American  Movers  Conference 
(AMC);  (b)  change  its  name  to  the 
Amerifxm  Movers  Conference:  (c)  adopt 
the  existing  AMC  bylaws  with 
appropriate  changes;  (d)  create  the 
Household  Goods  Carriers’  Bureau 
Committee  as  a  standing  autonomous 
committee;  and  (e)  refrume  the  HGCB 
"bylaws”  as  an  "agreement”,  with 
appropriate  changes.  The  Commission 
has  issued  a  decision  proposing  to 
approve  the  amendment. 

Copies  of  HGCB’s  No.  1  approved 
agreement  and  the  amendment  are 
available  for  public  inspection  and 
copying  at  the  Public  Docket  Room 
(Room  1227)  of  the  Commission  in 
Washington.  DC,  and  fitim  HGCB’s 
representatives:  Thomas  M. 

Auchincloss,  Jr.,  and  Brian  L.  Troiano 
1920  N  Street.  NW.,  suite  420, 
Washington.  DC  20036. 

DATES:  ^mments  from  interested 
persons  are  due  August  7. 1993.  Replies 
are  due  August  23, 1993.  If  no  timely 
filed  adverse  comments  are  received, 
the  sought  relief  will  automatically 
become  effective  at  the  close  of  the 
comment  period.  If  opposition 
comments  are  filed,  the  comments  and 
any  reply  will  be  considered,  and  the 
Commission  will  issue  a  final  decision. 
ADDRESSES:  An  original  and  10  copies, 
if  possible,  of  comments  referring  to 
Section  5a  Application  No.  1  should  be 
sent  to:  Office  of  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423.  A 
copy  of  any  comments  filed  with  the 
Commission  must  also  be  served  on 
applicant’s  representatives. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder,  (202)  927-5610,  [TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pickup  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone: 

(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Authority:  49  U.S.C  10321  and  10706  and 
5  U.S.C  553. 

Decided:  June  25, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Sinunons,  Commissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc  93-15978  Filed  7-6-93;  8:45  am) 
BtlXiNQ  COOC  703S-01-P 


[Docket  Na  AB-«;  Sub-No.  350X] 

Burlington  Northern  Railroad 
Company— Abandonment  Exemption — 
in  Okanogan  County,  WA 

Burlington  Northern  Railroad 
Company  (BN)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  1.238-mile  line  of  railroad 
between  milepost  122.772  and  milepost 
124.000  in  Oroville,  in  Okanogan 
County,  WA. 

BN  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  that  the 
requirements  at  49  CFR  1105.7,  49  CFR 
1105.8,  49  CFR  1105.11,  49  CFR 
1105.12,  and  49  CFR  1152.50(d)(1) 
(notice  to  governmental  agencies)  have 
been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  fl.  Co. — 
Abandoment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 


Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  August  6, 
1993,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2), ^  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  ®  must  be  filed  by  July  19. 
1993.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  27, 1993, 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Sarah  J. 
Whitley,  Burlington  Northern  Railway 
Company,  3800  Continental  Plaza,  777 
Main  Street,  Forth  Worth,  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

BN  has  filed  an  environmental  report 
which  addresses  the  abandonment’s 
efiects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Energy  and  Environment  (SEE)  will 
issue  an  environmental  assessment  (EA) 
by  July  12, 1993.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEE  (Room  3219,  Interstate  Commerce 
Commission,  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser.  Chief  of  SEE, 
at  (202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  June  29, 1993. 

^  By  the  Conunission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-15977  Filed  7-6-93;  8:45  ami 
BILUNG  CODE  7035-01-M 


’  A  stay  «vill  be  issued  routinely  by  the 
Conunission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whethw  raised  by  a  party  or  by  the  Commission’s 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  eBective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  5 1.C.C.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  on  this  exemption. 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4  LCCZd  164  (1987). 

^The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  iurisdiction  to  do  so. 


[Docket  No.  AB-55  (Sub-No.  409X)] 

CSX  Transportation,  Inc. — 
Abandonment  Exemption — in 
Richmond  County,  NC 

(DSX  Transportation,  Inc.  (dSXT)  has 
filed  a  notice  of  exemption  under  49 
CFR  part  1152  Subpart  F — Exempt 
Abandonments  to  abandon  its 
approximately  1.4-mile  line  of  railroad 
in  Rockingham,  Richmond  (bounty,  NC, 
between:  (1)  Valuation  Station 
317+27=0+00  and  Valuation  Station 
47+45;  and  (2)  Valuation  Station 
45+35=0+00  and  Valuation  Station 
25+25. 

CSXT  has  certified  that;  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Ckimmission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
C3^R  1105.7(b)  (service  of  environmental 
report  on  agencies),  49  CFR  1105.8(c) 
(.service  of  historic  report  on  State 
Historic  Preservation  Officer),  49  CFR 
1105.12  (newspaper  publication)  and  49 
CFR  1152.50(d)(1)  (notice  to  government 
agencies)  has  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  afiected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  August  6, 
1993,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),2  and 


’  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission’s 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  5 1.CC2d 
377  (1989).  Any  entity  seeking  a  stay  involving 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4  LC.a2d  164  (1987). 
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trail  use/rail  banking  requests  under  49 
CFR  1152.29^  must  be  filed  by  July  19, 
1993.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  27, 1993, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  ^mmerce 
Commission,  Washington,  DC  20403. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Charles  M. 
Rosenberger,  500  Water  Street  J150, 
Jacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environmental  and  historic  resources. 

The  Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  July  12, 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (Room  3219, 
Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  I^iser,  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  presOTvation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subs^uent  decision. 
Decided:  June  29. 1993. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

IFR  Doc.  93-15976  Filed  7-6-93;  8:45  am) 
BIUJNO  COOe  7036-41-M 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

BACKGROUND:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

LIST  OF  RECOROKEEPMG/REPORTING 
REQUIREMENTS  UNDER  REVIEW:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 

^The  Commission  %vill  accept  a  late-filed  trail  use 
request  ai  long  as  it  retains  {urisdiction  to  do  so. 
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Management  and  Budget  (OMB)  since 
the  last  list  was  publi^ed.  The  list  will 
have  all  entries  grouped  into  new  * 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
retirement. 

The  title  of  the  recordkeeping/ 
reporiing  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  afiected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respxmdent. 

The  number  of  forms  in  the  request 
for  approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
COMMENTS  AND  QUESTIONS:  Copies  of  the 
recordkeeping/repmrting  requirements 
may  be  obtained  by  calling  the 
E)ep)artmental  Clearance  Officer, 

Kenneth  A.  Mills  ((202)  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001,  Washington,  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Mine  Safety  and  Health  Administration 
Main  Fan  Op}eration  and  Inspection  (30 
CFR  57.22204) 

1219-0030 

Daily 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations  8 
respondents;  187.5  hours  per 
response;  1,500  total  hours  Requires 
main  fans  for  underground  gassy 
mines  to  have  pressure-recording 
systems.  The  fans  are  required  to  be 
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examined  daily  while  operating  if 
persons  are  underground.  Records  of 
pressure-recording  system  testing  are 
required  to  be  kept  one  year  and  are 
to  be  made  available  upon  request  to 
authorized  representatives  of  the 
Secretary  of  l^bor. 

Extension 

Mine  Safety  and  Health  Administration 

1219-0043 

Other:  Upon  application  for  an  MSHA 
identification  number  Businesses  or 
other  for-profit;  Small  businesses  or 
organizations  1,465  respondents;  8 
minutes  per  response;  190  total  hours 
Provides  that  independent  contractors 
may  voluntarily  obtain  a  permanent 
MSHA  identification  number  by 
submitting  to  MSHA  their  trade  name, 
telephone  number  and  business 
address  of  the  independent 
contractor,  and  an  estimate  of  the 
annual  hours  worked  by  the 
Independent  contractor  on  mine 
property  for  the  previous  calendar 
year. 

Revision 

Employment  Standards  Administration 

FECA  Medical  Report  Forms  1215- 
0103;  CA-16b;  17b,  20,  20a,  1090, 
1302, 1303, 1305, 1306,  1314, 1316, 
1331, 1332, 1336,  OWCP-5a.  5b.  5c 

As  needed 


Businesses  or  other  for-profit;  Small 
businesses  or  organizations 


Form  No. 

Number 
of  re- 
spor^es 

Min. 
per  re- 
spor>se 

CA-16b . 

157,000 

30 

CA-17b . . . 

134,000 

5 

CA-20  .: . - . 

92,000 

30 

CA-20a  . 

20,000 

30 

CA-1090  . 

1  1,800 

30 

CA-1302  . 

7,000 

30 

CA-1303  . 

11,250 

45 

CA-1305  . . 

1,000 

20 

CA-1306  . 

900 

10 

CA-1314 . 

2,000 

20 

CA-1316 . 

10,000 

10 

CA-1331  . . . 

1,500 

5 

CA-1332  . 

1,500 

30 

CA-1336  . . . 

20,000 

5 

OWCP-5a . . 

7,000 

40 

OWCP-5b . 

5,000 

20 

OWCP-5C . 

175,198  total  hours 

15,000 

20 

Information  obtained  through  the  use 
of  these  FECA  medical  report  forms  is 
necessary  to  determine  whether  or  not 
a  Federal  employee  who  has  filed  a 
claim  under  the  Federal  Employees 
Compensation  Act  (FECA)  5  U.S.C  8101 
et  seq.,  is  entitled  to  compensation. 
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Signed  at  Washington,  DC,  this  1st  day  of 
July,  1993. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

IFR  Doc.  93-15992  Filed  7-6-93;  8:45  amj 
BILUNO  CODE  4S10-4a-P 


Employment  and  Training 
Administration 

rrA-W-28,493  and  TA-W-28,493A] 

Charm  Corp.,  Ridgeway,  SC,  and 
Charmtex  Corp.,  New  York,  NY; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
CertiHcation  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
28. 1993,  applicable  to  all  workers  of  the 
Charm  Corporation  in  Ridgeway,  South 
Carolina.  The  Notice  was  published  in 
the  Federal  Register  on  June  15, 1993 
(58  FR  33122). 

At  the  request  of  the  workers  the 
Department  reviewed  the  certiHcation 
for  workers  of  the  Charm  Corporation  in 
Ridgeway,  South  Carolina.  New 
information  from  the  company  shows 
that  worker  separations  occurred  at  the 
New  York,  New  York  merchandising 
and  design  afFiliate  of  the  Charm  plant 
Rideeway,  South  Carolina. 

Tne  intent  of  the  Department’s 
certification  is  to  include  all  workers  of 
the  Charm  Corporation  and  its 
merchandising  and  design  afHliate  in 
New  York,  New  York.  The  amended 
notice  applicable  to  TA-W-28,493  is 
hereby  issued  as  follows: 

“All  workers  of  the  Charm  Corporation  in 
Ridgeway,  South  Carolina  and  its 
manufacturing  and  design  facility  Charmtex 
Corporation  in  New  York,  New  York  engaged 
in  employment  related  to  ladies’  loungewear 
and  children’s  sportswear  who  became 
totally  or  partially  separated  horn 
employment  on  or  after  March  15, 1992  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974.’’ 

Signed  at  Washington,  DC,  this  25th  day  of 
June  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  lioc.  93-15993  Filed  7-6-93;  8:45  ami 
BiLUNG  CODE  4510-30-M 


rrA-W-28,  651] 

Ciba-Geigy  Corp.,  Toms  River,  NJ; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  May  10, 1993  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Ciba-Geigy 
Corporation,  Toms  River,  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  24th  day  of 
June,  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-15994  Filed  7-6-93;  8:45  amj 
BILUNO  CODE  461»-aO-M 


[TA-W-27,877] 

General  Electric  Co.,  Aerospace 
Electronic  Systems  a/k/a  Martin 
Marietta,  Utica,  NY;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  4, 1992,  applicable  to  the 
workers  at  General  Electric  Aerospace 
Electronic  Systems  in  Utica,  New  York. 
The  certification  notice  was  published 
in  the  Federal  Register  on  December  30, 
1992  (57  FR  62389). 

At  the  request  of  the  New  York  State 
Agency,  the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  The  investigation  findings  show 
that  Martin  Marietta  purchased  the 
Aerospace  Electronics  Systems  from 
General  Electric  in  March,  1993  and  is 
a  successor-in-interest  firm.  'The  same 
product  is  being  produced  at  Martin 
Marietta  with  the  same  workforce  as 
employed  earlier  by  General  Electric. 
Martin  Marietta  is  experiencing  worker 
separations  in  1993. 

Accordingly,  the  Department  is 
amending  the  certification  to  show  the 
correct  worker  group. 

*1110  intent  of  the  Department’s 
certification  is  to  include  all  workers  of 
the  Aerospace  Electronic  Systems 
Division  of  General  Electric  Company 
and  Martin  Marietta  in  Utica,  New  York 
who  were  adversely  affected  by 
increased  imports  of  printed  circuit 
boards. 

'The  amended  notice  applicable  to 
TA-W-27,877  is  hereby  issued  as 
follows: 

All  workers  of  General  Electric  Company. 
Aerospace  Electronic  Systems  also  known  as 
Martin  Marietta  Aerospace  Electronic 


Systems  in  Utica,  New  York  who  became 
totally  or  partially  separated  horn 
employment  on  or  after  October  26, 1992  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  28th  day  of 
June  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-15995  Filed  7-6-93;  8:45  am) 

BILUNO  CODE  4510-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act’’)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  19, 1993, 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  19, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  21st  day  of 
June  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 


Petitioner  (unk>n/workers/firm) 

Location 

Date  re¬ 
ceived 

Date  of 
petition 

Petition 

No. 

Articles  produced 

Highland  Co  (Workers) . 

Odessa,  TX . 

6/21/93 

6/10/93 

28,784 

Barrels,  plungers,  fittings. 

Cable  Electric  Prod.  Leviton  Mfg  (Work¬ 
ers). 

Doulgas  Aircraft  Co  (Workers) . 

Providence,  Rl  . 

6/21/93 

6/11/93 

28,785 

Electronic  products. 

Phoenix,  AZ  . 

6/21/93 

5/13/93 

28,786 

Computer  systems. 

Owens-Brockway  (Co)  . 

Minneapolis,  MN  .... 

6/21/93 

5/26/93 

28,787 

Plastic  closures. 

Schincfier  Elevator  Coip  (Workers) . 

Gettysburg.  PA . 

6/21/93 

5/03/93 

28,788 

Door  operators  and  safety  edges. 

Quality  Manufacturing,  Inc  (Worker^  . 

Saxton.  PA . 

6/21/93 

6/09/93 

28,789 

Ladies'  dresses  and  suits 

Quality  Manufacturing,  Inc  (Workers)  . 

Martinsburg,  PA . 

6/21/93 

6/09/93 

28,790 

Ladies’  dresses  and  suits. 

Union  Apparel  (ACTWU) . 

Norvelt,  PA  . . 

6/21/93 

6/15/93 

28.791 

28.792 

Men's  and  women's  sportcoats. 

Women's  apparel. 

Pyke  Mfg  Coar^  (Co)  . 

Manti,  UT  . 

6/21/93 

6/11/93 

Petroleum  Testing  Service  (Workers) . 

Santa  Fe  Springs, 
CA. 

Alma,  GA . 

6/21/93 

12/11/93 

28,793 

Oil  Services. 

Oxford  of  Alma,  South  (Workers) . 

6/21/93 

5/28/93 

28.794 

28.795 

Ladies’  dresses,  pants,  shorts  &  jackets. 
Leather  coats  and  jackets. 

L  &  J  Leather  Coats  &  Jackets,  Inc 
(Workers). 

New  York.  NY  . 

6/21/93 

3/11/93 

Hexcel  Corp  (Workers) . 

Graham,  TX  . 

6/21/93 

5/06/93 

28,796 

Honeycomb  core  for  aircraft  bodies. 

H.F.S.  Appar^  Manufacturing,  Inc  (Work¬ 
ers). 

Hermitage  Hospital  Products  (Co)  . 

Weissport,  PA  . 

6/21/93 

6/09/93 

28,797 

/^tivewear  T-shirts,  pants  and  shorts. 

Niantic,  CT  . 

6/21/93 

6/09/93 

28,798 

Gauze  pads  and  dressings. 

IMC  Fertilizer,  Inc  (Co) . 

Bartow,  FL . 

6/21/93 

6/04/93 

28.799 

28.800 
28,801 

Phosphate  rock  and  ore. 

Telecommunicati  on  products. 

Provide  coupons  &  coupon  refunds. 

Iwatsu  America,  Inc  (Workers) . 

Carista^,  NJ  . 

6/21/93 

6/08/93 

Gage  Marketing  Group  (Workers) . 

El  Paso.  TX . 

6/21/93 

6/01/93 

Digital  Equipment  Corp  (Workers)  . . 

Maynard,  MA . 

6/21/93 

6/02/93 

28,802 

Support  services  for  digital  equip. 

Suburban  Sportswear  (ILGWU)  . . 

Orange,  NJ . 

6/21/93 

6/09/93 

28,803 

Coats. 

Digicon  Geophysical  Corp  (Workers) . 

Houston,  TX . 

6/21/93 

6/10/93 

28,804 

Oil  and  gas. 

BuV  HN  Information  Systems  (Workers)  .. 

Phoenix,  AZ  . 

6/21/93 

5/13/93 

28,805 

Large  computers. 

Brown  Group,  Inc  (Workers) . 

Trenton,  TN . 

6/21/93 

6/03/93 

28,806 

Transporting  of  shoes. 

ACPC,  Inc  (ABGWj . 

Massena,  NY  . 

6/21/93 

6/11/93 

28,807 

Electrical  cable  products. 

|FR  Doc.  93-15996  Filed  7-6-93;  8:45  ami 
BILUNG  CODE  4510-30-M 


Labor  Surplus  Area  Classification 
Under  Executive  Orders  12073  and 
10582;  Notice  of  an  Addition  to  the 
Annual  List  of  Labor  Surplus  Areas 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

DATES:  This  addition  to  the  annual  list 
of  labor  surplus  areas  is  effective  July  1, 
1993. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  an  addition  to  the  annual 
list  of  labor  surplus  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hardin,  Chief,  Division  of 
Planning,  USES,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  room  N- 
4470,  Attention:  TEESS,  Washington, 

DC  20210.  Telephone:  202-219-5185. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  12073  requires  executive  agencies 
to  emphasize  procurement  set-asides  in 
labor  surplus  areas.  The  Secretary  of 
Labor  is  responsible  under  that  Order 
for  classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  Part  20  (48  CFR  part  20)  in 
order  to  assess  the  impact  of  the  labor 


surplus  area  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modihed  by 
Executive  Order  12260.  Federal 
Acquisition  Regulation  Part  25  (48  CFR 
part  25)  implements  Executive  Order 
12260.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  Part 
25  in  procurements  involving  foreign 
businesses  or  products  in  order  to  assess 
its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  part 
654,  subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of  Labor 
to  classify  jurisdictions  as  labor  surplus 
areas  pursuant  to  the  criteria  specified 
in  the  regulations  and  to  publish 
annually  a  list  of  labor  surplus  areas. 
Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
October  6, 1992  (57  FR  46050). 


Subpart  B  of  part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classihed  as  a  labor  surplus 
area  under  subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  area  described  below  has  been 
classified  by  the  Acting  Assistant 
Secretary  as  a  labor  surplus  area 
pursuant  to  20  CFR  654.5(b)  (48  FR 
15615  April  12, 1983)  and  is  effective 
July  1, 1993. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington,  DC  on  June  25, 
1993. 

Carolyn  M.  Golding, 

Acting  Assistant  Secretary. 


Addition  to  the  Annual  List  of 
Labor  Surplus  Areas 

[July  1. 1993] 


Labor  surplus  areas 

Civil  jurisdictions  irv 
eluded 

Maryland; 

Wicomico  County  ... 

Wicomico  County. 
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(FR  Doc.  93-15997  Filed  7-«-93;  8:45  am] 
BUXMa  CODE  4610-M-4I 


Occupational  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 

ACTION:  Request  for  nominations — 
extension  of  time  for  submissions. 


SUMMARY:  On  June  1, 1993,  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  published  a  notice 
requesting  nominations  for  membership 
on  the  National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NAOOSH).  Nominations  were  to  be 
submitted  by  June  30, 1993.  That 
'deadline  is  now  extended  30  days  until 
July  30. 

NACOSH  was  established  under  7(a) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  to  advise  the  Secretary  of 
Labor  and  the  Secretary  of  Health  and 
Human  Services  on  matters  relating  to 
the  administration  of  the  Act. 

Nominations  will  be  accepted  for  12 
vacancies  occurring  in  the  following 
categories:  Four  public  representatives; 
two  management  representatives:  two 
labor  representatives;  two  occupational 
safety  representatives;  and  two 
occupational  health  representatives.  The 
terms  for  six  members  will  be  for  one 
year  and  the  terms  for  the  remaining  six 
members  will  be  for  two  years.  Any 
interested  person  or  organization  may 
nominate  one  or  more  qualified  persons 
for  membership.  Nominees  should  be 
identihed  by  name,  place  of  birth, 
occupation  or  position,  address,  and 
telephone  number.  The  category  which 
the  candidate  would  represent  should 
be  specified  and  a  resume  of  the 
nominee’s  background,  experience,  and 
qualifications  included.  In  addition,  the 
nomination  should  state  that  the 
nominee  is  aware  of  the  nomination  and 
is  willing  to  serve  as  a  committee 
member  for  a  two  year  term. 

DATES:  Nominations  must  be  submitted 
no  later  than  July  30. 1993. 

ADDRESSES:  Nominations  should  be 
submitted  to  Tom  Hall.  Division  of 
Consumer  Affairs,  Office  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration,  room 
N-3647,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington 
DC  20210. 


Signed  at  Washington,  DC  this  301h  day  of 
June.  1993. 

David  C.  Zeigler, 

Acting  Assistant  Secretary. 

IFR  Doc.  93-15998  Filed  7-€-93:  8:45  ami 
BtUJNO  CODE  4610-»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-059] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee. 

DATES:  August  4, 1993,  8  a.m.  to  5  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  6H46,  300 
E  Street,  SW.,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Catherine  Smith.  Office  of 
Aeronautics,  National  Aeronautics  and 
Space  Administration.  Washington,  DC 
20546  (202/554-0501). 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— ^Aeronautics  Update 
— High  Speed  Research  Plan 
— Rotorcraft  Technology  Roadmap 
— Subsonic  and  Transonic  Facilities 
— Computational  Aerosdences  Planning 
— Final  Report  on  U.S.  General  Aviation 
Task  Force 

— NASA  Involvement  in  Manufacturing 
Technology 

— Situational  Awareness  Research 
— Future  Program  Directions 
— ^Future  AAC  Emphasis 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  June  30, 1993. 

Timothy  M.  Sullivan, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  93-16000  Filed  7-6-93;  8:45  ami 
BIUJNG  CODE  7510-01-41 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  of  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
revest  for  a  hearing  from  any  person. 

’This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  14, 
1993,  through  June  24, 1993.  The  last 
biweekly  notice  was  published  on  June 
23, 1993  (58  FR  34069). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission’s  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
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However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  i.i  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  ail  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occxir  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
w'orkdays.  Copies  of  written  comments 
received  may  m  examined  at  the  NRC 
Public  Document  Room,  the  Celman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  August  6. 1993,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  fedlity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a. 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Golman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
focility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 


petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  bo  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  alrave. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  |>etitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 

forties  to  the  proceeding,  subject  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
CommLssion  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-fiW  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 

The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Project  Director): 
petitioner’s  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  sp>ecified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
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amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Boston  Edison  Company,  Docket  No. 
50*293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  ^unty,  Massachusetts 

Date  of  amendment  request:  May  20, 
1993 

Description  of  amendment  request: 

The  proposed  amendment  reduces  the 
main  steam  isolation  valve  low  turbine 
inlet  pressure  (MSIVLTIP)  setpoint  from 
greater  than  or  equal  to  880  pounds  per 
square  inch  gauge  (psig)  to  greater  than 
or  equal  to  810  psig,  and  reduces  the 
minimum  pressure  in  the  definition  of 
RUN  mode  from  880  psig  to  785  psig. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed 
amendment  will  not  involve  a 
signifrcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
identifred. 

The  MSIVLTIP  setpoint  is  associated  with 
the  primary  containment  and  reactor  vessel 
isolation  control  system.  The  safety  purpose 
of  this  system  is  to  automatically  initiate 
closure  of  isolation  valves  to  ensure 
radiological  releases  to  the  environs  are  less 
than  the  maximum  allowed  by  lOCFRlOO. 
However,  the  MSIVLTIP  setpoint  does  not 
affect  the  safety  function  of  the  primary 
containment  and  reactor  vessel  isolation 
control  system.  While  the  MSIV  low-pressure 
setpoint  can  initiate  isolation  of  the  primary 
containment  and  reactor  vessel,  assessments 
of  radiological  releases  do  not  take  credit  for 
automatic  isolation  initiated  by  a  trip  of  the 
MSIV  low-pressure  setpoint.  For  the  design 
basis  steam  line  break,  radiological  releases 
are  assessed  assuming  automatic  isolation 
initiated  by  a  high  steam  line  flow  rate.  For 
a  small  steam  line  break,  radiological  releases 
are  assessed  assuming  automatic  isolation 
initiated  by  high  radiation  in  the  steam 
tunnel  or  high  temperature  in  the  turbine 
building.  MSIVLTIP  setpoint  is  nevertheless 
important  to  power  operations.  The 
MSIVLTIP  setpoint  prevents  excessive  vessel 
depressurization  should  the  nuclear  system 
pressure  regulator  fail  open.  Excessive  vessel 
depressurization  can  impose  signifrcant 
thermal  stresses  on  the  nuclear  system 
process  barrier,  resulting  in  an  increase  in  the 
nuclear  system  process  barrier’s  lifetime 
fatigue  usage  factor.  NEI)0-31296  and  BECX) 
calculation  I-Nl-30  show  the  lifetime  fatigue 
usage  factor,  assuming  eight  pressure 
regulator  failure  (open)  events,  is  not 
significantly  increased  by  reducing  the 


allowable  value  MSIVLTIP  setpoint  from 
greater  than  or  equal  to  880  to  greater  than 
or  equal  to  810  psig. 

Other  potential  effects  were  analyzed: 
a.  Reaucing  the  MSIVLTIP  setpoint 
will  have  no  impact  on  the  Minimum 
Critical  Power  I^tio  (MCPR).  As  noted 
in  the  analysis  (NEDO-31296),  MSIV 
closure  following  a  pressure  regulator 
failure  transient  with  the  current 
setpoint  of  greater  than  or  equal  to  880 

fisig  corresponds  to  a  neutron  flux  of 
ess  than  1%.  This  result  is  based  on  the 
assumption  Turbine  Control  Valves 
(TCVs)  open  instantaneously  upon 
failure  of  the  pressmre  regulator.  A  lower 
setpoint  will  postpone  MSIV  closure. 
However,  this  postponement  is  not  of 
concern  because  MCPR  is  not  near  the 
safety  limit  due  to  the  very  low  reactor 
owers  involved  and  remain  bounded 
y  the  MCPR  associated  with  the 
transients  in  the  reload  license 
submittal.  This  conclusion  remains 
valid  in  the  event  the  TCV’s  open 
slowly. 

b.  Reducing  the  MSIV  low-pressure 
isolation  setpoint  does  result  in  an  extended 
depressurization  time  prior  to  isolation.  An 
extended  depressurization  results  in  a  greater 
bulk  water  level  swell  with  the  potential  of 
reaching  the  stem  line  nozzle,  thereby 
trapping  liquid  in  the  steam  line  between  the 
vessel  and  the  in-board  MSIV.  However,  a  GE 
analysis  of  this  event  (MDE-70-0586),  using 
a  bounding  set  of  initial  conditions  chosen  to 
maximi2w  the  severity  of  the  water  level 
swell,  shows  water  level  will  not  increase  to 
the  bottom  of  the  steam  line  nozzle  elevation. 
Hence,  no  liquid  would  be  trapped  in  the 
steam  lines,  and  SRV  performance  would  not 
be  affected. 

c  If  the  MSIV  low-pressure  isolation 
setpoint  were  removed,  a  rapid 
depressurization  of  the  reactor  vessel  due  to 
a  pressure  regulator  failure  while  the  reactor 
is  near  full  power  could  result  in  difrerential 
pressures  across  the  fuel  channels  sufficient 
to  cause  mechanical  deformation  of  the 
channels.  From  a  safety  perspective,  these 
deformations  are  bounded  by  the 
deformations  associated  with  the  steam  line 
break  accident  and  do  not  challenge  Pilgrim’s 
accident  analysis. 

d.  Reducing  the  MSIV  low-pressure 
setpoint  to  greater  than  or  equal  to  810  psig 
continues  to  provide  automatic  protection  of 
the  low-pressure  core  thermal  power  safety 
limit  (less  than  or  equal  to  25%  of  rated  core 
thermal  power  for  reactor  pressure  less  than 
785  psig). 

The  other  proposed  change  reduces  the 
minimum  pressure  in  the  definition  of  RUN 
mode  from  880  psig  to  785  psig.  Reactor 
modes  are  determined  by  the  position  of  the 
mode  switch.  The  safety  function  of  the 
mode  switch  is  to  select  the  necessary  scram 
functions  for  various  plant  conditions.  The 
mode  switch  also  provides  necessary  scram 
bypasses  to  facilitate  operation. 

Reducing  the  minimum  pressure  of  the 
reactor  to  be  in  the  RUN  mode  affects  none 
of  these  functions.  Specifically,  the  scram  on 
high  flux  at  less  than  25%  power  (with  the 


reactor  in  STARTUP)  will  not  be  bypassed 
before  785  psig  is  exceeded.  This  pressure  is 
the  minimum  pressure  for  using  the 
minimum  critical  power  ratio  (MCPR)  as  the 
basis  for  fuel  cladding  protection.  Below  this 
pressure,  the  scram  at  less  than  25%  of  rated 
power  provides  the  basis  for  protecting  fuel 
cladding. 

Based  on  the  results  of  the  various 
analyses,  reducing  the  MSIVLTIP  setpoint 
from  greater  than  or  equal  to  880  psig  and 
reducing  the  minimum  pressure  in  the  RUN 
mode  definition  to  785  psig  will  not  result  in 
a  signifrcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
identified. 

2.  ’The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  analyzed. 

This  proposed  change  modifies  an  existing 
instrument  setpoint  and  reduces  the 
minimum  pressure  for  the  reactor  to  be  in  the 
RUN  mode.  No  other  modifications  to 
Pilgrim  are  involved.  All  plant  scenarios 
affected  by  this  setpoint  have  been 
reanalyzed  as  described  in  the  above  Part  1. 
For  this  reasonit  is  concluded  that  this 
change  docs  not  create  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

3.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

As  discussed  in  (1),  the  MSIVLTIP  setpoint 
does  not  affect  the  safety  function  of  the 
primary  containment  and  reactor  vessel 
isolation  control  system,  and  assessments  of 
radiological  releases  related  to  lOCFRlOO 
requirements  do  not  take  credit  for  it.  Also, 
the  MSIVLTIP  does  ,iot  affect  the  margin  of 
safety  for  any  system  or  component  that  is 
indirectly  impacted  by  this  setpoint  function 
and  the  minimum  pressure  in  which  the 
reactor  mode  switch  may  be  in  RUN  remains 
consistent  with  the  bases  for  ensuring  the 
integrity  of  the  fuel  cladding.  Therefore, 
operating  Pilgrim  in  accordance  with  the 
proposed  changes  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfred. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esquire,  Boston  Edison  Company,  800 
Boy  1st  on  Street,  36  th  Floor,  Boston, 
Massachusetts  02199. 

NBC  Project  Director:  Walter  R.  Butler 

Boston  Edison  Company,  Docket  No. 
50*293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  amendment  request:  June  7, 
1993 
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Description  (^amendment  request: 

The  proposed  amendment  will  allow 
Boston  Edison  Company  (BECo)  to 
change  existing  plant  surveillance 
intervals  and  in  some  cases  setpoints  to 
accommodate  a  24-month  fuel  cycle. 

The  proposed  change  to  surveillance 
intervals  and  system  setpoints  have 
been  analyzed  in  accor^nce  with  the 
guidance  provided  in  Generic  Letter  91- 
04. 

This  change  requires  that  Technical 
Specifications  (TS)  specifying  18-m<Mith 
surveillance  intervals  be  (Ranged  to 
reflect  that  these  surveillances  are  now 
to  be  performed  once  per  refueling 
interval.  The  frequency  for  the  interval 
would  then  be  changed  from  18  months 
to  “at  least  once  every  24  months."  This 
would  extend  the  time  limit  fw 
completing  these  surveillances  from 
22.5  months  (18  x  1.25)  to  30  months 
(24  X  1.25). 

Also,  the  freouency  of  the  calibration/ 

‘  functional  test  for  the  analog  trip  system 
will  be  changed  from  1  month  to  3 
months.  This  is  consistent  with  the 
setpoint  calculations  and  Note  1  of  the 
Pilgrim  Nuclear  Power  Station  TS 
Tables  4.1.1  and  4.2.A  through  4.2.G. 

This  proposed  tdiange  affects 
Definitions  1.0.P  and  l.O.V;  TS  Sections 
3.1, 4.1, 3.2, 4.2;  Tables  3.1.1, 4.1.1, 

4.1.2. 3.2.A,  3.2.B,  3.2.G,  and  notes  to 
the  subject  Tables. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(8),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  Involve  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
previously  identified. 

The  proposed  modifications  involve  a 
change  in  the  surveillance  testing  intervals  to 
facilitate  the  change  in  Pilgrim’s  refueling 
interval  from  18  months  to  24  months.  The 
proposed  rhanges  do  not  impact  design  or 
functional  requirements  of  the  associated 
systenu.  'That  is.  the  proposed  changes  do 
not  degrade  the  performance  or  increase  the 
challenges  of  any  associated  safety  s>'stems 
assumed  to  function  in  the  accident  analyses. 
The  proposed  changes  do  not  impact  the 
surveillance  requirements  themselves  nor  the 
way  the  surveillances  are  performed. 
Additionally,  the  proposed  Technical 
Specification  changes  do  not  introduce  any 
new  accident  initiators  since  no  accidents 
previously  evaluated  have,  as  their  initiators, 
anything  related  to  the  change  in  the 
frequency  of  siuveillance  testing.  Also,  the 
proposea  Technical  Specification  changes  do 
not  affect  the  availability  of  equipment  or 
systems  required  to  mitigate  the 
consequences  of  an  accident  m  the 
availability  of  redundant  systems  or 
equipment.  The  review  of  surveillance 


testing  conducted  In  accordance  with 
guidw^  provided  in  Generic  Letter  91-04 
indicates  there  is  no  evidence  that  would 
invalidate  the  above  concltuions.  Therefore, 
the  proposed  change  does  not  significantly 
increase  the  probaNlity  or  consequences  of 
an  aoddant  previously  evaluated. 

2.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  £r^  any  accident 
previously  aiulyzed. 

'The  proposed  Technical  Specification 
changes  involve  a  change  in  the  surveillance 
testing  intervals  to  facilitate  the  change  in 
Pilgrim’s  refueling  cycle  from  18  months  to 
24  months.  ’The  proposed  Technical 
Specification  diwges  do  not  introduce  any 
foilure  mechanisms  of  a  diflsrent  type  than 
those  previously  evaluated  since  there  are  no 
physical  changes  being  made  to  the  facility 
except  setpoint  changes  that  have  been 
evaluated  and  will  be  performed  using 
approved  procedures  under  the  control  of  our 
Quality  Assurance  program.  In  addition,  the 
siuveillance  test  requirements  and  the  way 
surveillance  tests  are  performed  will  remain 
unchanged.  Since  the  intended  operation  and 
fonction  of  the  analyzed  systems  do  not 
change  u  a  result  of  the  setpoint  analysis,  no 
new  initiators  were  introduced  which  are 
capable  of  initiating  an  accident  that  would 
render  these  S3rstems  unable  to  provide  their 
required  protection.  Furthermore,  a  review  of 
surveillance  test  results  conducted  in 
accordance  with  guidance  provided  in 
Generic  Letter  91-04  indicates  there  is  no 
evidence  that  would  invalidate  the  above 
conclusions.  ’Therefore,  the  proposed 
Technical  Specification  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  accident 
previously  evaluated. 

3.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

Although  the  proposed  Technical 
Specification  changes  will  result  in  an 
increase  in  the  interval  between  surveillance 
tests,  the  impact  on  Pilgrim’s  equipment  is 
small.  The  proposed  changes  will  either 
increase  the  plant  safety  margin  or  retain  the 
existing  margin.  There  is  no  evidence  this 
change  would  significantly  impact  the 
availability  of  the  affected  system.  Therefore, 
the  assumptions  in  the  licensing  basis  are  not 
impacted,  and  the  proposed  Technical 
Specification  changes  do  not  signficantly 
r^uce  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth.  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esquire.  Boston  Edison  Company.  800 


Boylston  Street,  36th  Floor.  Boston. 
Massachusetts  02199. 

NRC  Project  Director:  Walter  R.  Butler 

Carolina  Power  h  Light  Company,  et 
aL,  Docket  Nos.  30-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request: 

December  31. 1992,  as  supplemented 
June  10. 1993 

Description  of  amendments  request: 
The  proposed  amendments  to  the 
Technical  Specifications  (TS)  consist  of 
two  parts. 

Part  1:  Core  Alterations — ^The 
definition  of  core  alterations  would  be 
revised  to  specify  that  the  movement  of 
incore  instruments,  including  the  under 
vessel  replacement  of  these  instruments, 
is  not  considered  a  core  alteration.  *1110 
definition  would  also  specify  that 
control  rod  movement  with  other  than 
the  normal  control  rod  drive  is  not 
considered  a  core  alteration,  provided 
there  are  no  fuel  assemblies  in  the 
associated  core  cell. 

Part  2:  TS  3/4.9.3,  Control  Rod 
Position — ^The  proposed  change  to  TS 
3.9.3  would  clarify  the  Limiting 
Condition  for  Operation  (LCO) 
applicability,  surveillance  requirements, 
and  associated  Bases  to  specify  that  the 
requirement  to  maintain  all  control  rods 
inserted  is  only  applicable  during  the 
loading  of  fuel  assemblies  into  the  core. 
The  Action  Statement  would  be  revised 
to  reflect  this  clarification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  ’The  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Part  1:  Core  Alterations 
The  purpose  of  the  definition  of  core 
alterations  is  to  identify  operations  which 
have  the  potential  for  adding  reactivity  to  the 
core  while  the  vessel  head  is  removed  and 
fuel  is  in  the  vessel.  While  such  op^tions 
are  in  progress,  special  precautions  must  be 
taken  to  preclude  the  possibility  of  an 
inadvertent  criticality.  These  precautions  are 
comprised  mainly  of  additional  safety  system 
operability  requirements. 

The  BSEP  Updated  Final  Safety  Analysis 
Report  (UFSAR)  for  Units  1  and  2  contain 
analyses  for  the  following  refueling  accidents 
involving  the  possibility  of  an  inadvertent 
criticality. 

— Control  Rod  removal  error  during 
refueling  (UFSAR  section  15.4.5.1) 

— Fuel  assembly  insertion  error  during 
refueling  (UFSAR  section  15.4.5.2) 

The  movement  of  incore  instruments 
(excluded  from  the  proposed  core  alterations 


Federal  Register  /  VoL  58,  No.  128  /  Wednesday,  July  7,  1993  /  Notices 


36427 


definition)  does  not  apply  to  either  of  these 
analyses  because  the  amount  of  fissile 
mat^al  contained  in  the  detectors  is  so 
minimal  that  their  movement  does  not  result 
in  a  significant  change  in  core  reactivity.  As 
such,  the  additional  safety  systems  would  not 
be  required  or  necessary  for  incore 
instrument  movement.  Control  rod 
movement  with  other  than  the  normal 
control  rod  drive  with  no  fuel  assemblies  in 
the  associated  core  cell  does  not  have  an 
impact  on  the  reactivity  of  the  remaining 
core.  Therefore,  control  rod  movement  with 
other  than  the  normal  control  rod  drive  with 
no  fuel  assemblies  in  the  associated  cell  does 
not  involve  an  increase  in  the  probability  of 
an  inadvertent  criticality;  consequently,  no 
special  precautions  are  necessary  to  preclude 
such  an  event  and  there  is  no  associated 
significant  increase  in  the  probability  of  an 
accident.  The  deletion  of  the  phrase 
"addition,  removal,  relocation"  from  the 
definition  eliminates  redundancy  and  does 
not  change  the  meaning  of  the  definition.  In 
addition,  the  incorporation  of  the  phrase 
"components,  or  other  components  affecting 
reactivity”  will  key  Technical  Specification 
users  to  consider  other  types  of  operations 
affecting  core  reactivity.  Therefore,  the  noted 
revisions  to  the  definition  of  core  alterations 
does  not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

Since  the  incore  instruments  are  not 
factored  into  the  current  analyses  for 
previously  evaluated  accidents,  their  removal 
TOm  the  definition  of  core  alterations,  along 
with  the  minor  text  changes  noted  above, 
would  have  no  impact  on  previously 
evaluated  accident  consequences.  The 
additional  safety  systems  would  also  not  be 
required  operable  for  incore  instrument 
movement  and,  therefore,  would  not  impact 
the  consequences  of  an  accident  previously 
evaluated. 

Control  rod  movement  with  other  than  the 
normal  control  rod  drive  with  no  fuel 
assemblies  in  the  associated  cell  is  also  being 
excluded  from  this  definition  because 
movement  of  a  control  rod  blade  with  fuel 
assemblies  removed  from  the  core  does  not 
have  an  impact  on  the  reactivity  of  the 
remaining  core.  Therefore,  control  rod 
movement  with  other  than  the  normal 
control  rod  drive  with  no  fuel  assemblies  in 
the  associated  cell  does  not  involve  an 
increase  in  the  probability  of  an  inadvertent 
criticality;  consequently,  no  special 
precautions  are  necessary  to  preclude  such 
an  event  and  there  is  no  associated  impact  on 
the  consequences  of  an  accident  previously 
evaluated. 

From  the  discussion  presented  above,  the 
noted  revisions  to  the  definition  of  core 
alterations  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Part  2:  Specification  3.9.3,  Control  Rod 
Position 

The  Specification  3.9.3  requirement  for  all 
control  rods  to  be  inserted  is  appropriate 
only  during  the  loading  of  fuel  assemblies 
into  the  reactor  ewe.  The  one-rod-out 
interlock  is  specifically  designed  to  allow  a 
single  control  rod  to  be  withdrawn  when  in 
Operational  Condition  5.  Since  control  rod 


movement  is  a  core  alteration  by  definition, 
it  is  contradictory  that  the  control  rod 
position  specification  is  applicable  in 
"CONDITION  5,  during  CORE 
ALTERATIONS”. 

Prevention  and  mitigation  of  prompt 
reactivity  excursions  while  in  Operational 
Condition  5  is  provided  by  the  one-rod-out 
interlock  (BSEP  Specification  3.9.1  and 
3.9.2),  maintaining  proper  shutdown  margin 
(BSEP  Specification  3.1.1),  the  Intermediate 
Range  Monitor  neutron  flux  scram  (BSEP 
Specification  3.3.1),  the  Average  Power 
Range  Monitor  neutron  flux  scram  (BSEP 
Specification  3.3.1),  and  the  control  rod 
block  instrumentation  (BSEP  Specification 
3.3.4).  These  precautions  prevent  an 
unexpected  prompt  criticality  in  Operational 
Condition  5.  The  proposed  change  indicates 
that  all  control  rods  must  be  inserted  during 
loading  of  fuel  assemblies  into  the  core. 

The  action  statement  for  BSEP  Technical 
Specification  3.9.3  and  Surveillance 
Requirement  4.9.3  are  also  revised  to  provide 
consistency  with  the  revised  applicability  of 
Technical  Specification  3.9.3.  Qurently, 
when  the  action  statement  is  not  satisfied 
(i.e.,  all  control  rods  not  inserted),  the  control 
rod  scram  solenoid  valves  must  be  de¬ 
energized,  which  causes  a  reactor  scram.  The 
appropriate  action  is  to  suspend  loading  of 
fuel  assemblies  into  the  reactor  core. 
Incorporating  this  action  will  make  the 
language  congruent  with  the  applicability 
language.  In  addition,  the  revision  to  the 
surveillance  requirement,  deleting  the 
reference  to  "CX)RE  ALTERATIONS”  and 
incorporating  the  phrase  “during  loading  of 
fuel  assemblies  into  the  core"  will  also  make 
the  language  congruent  to  the  language  in  the 
specification  applicability.  The  Chapter  15 
analysis  for  reveling  accidents  are  not 
affected  by  the  changes  to  Specification  3.9.3. 
The  new  phraseology  to  replace  “CORE 
ALTERATIONS”  better  articulates  the 
condnions  where  control  rods  are  required  to 
be  fiilly  inserted.  In  addition,  the  proposed 
changes  to  Specification  3.9.3  still  preserve 
the  b^is  of  this  specification,  which  is  to 
prevent  two  positive  reactivity  dianges  from 
occurring  simultaneously. 

Based  on  the  above,  therefore,  the  changes  ' 
to  Sp>ecification  3.9.3  do  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated. 

The  Chapter  15  accidents  associated  with 
refueling  are  not  affected  by  this  specification 
change.  In  addition,  the  various  features  for 
the  prevention  and  mitigation  (i.e., 
consequences)  of  prompt  reactivity 
excursions,  discussed  above,  are  not 
impacted  by  this  change.  As  such,  the 
proposed  changes  to  Specification  3.9.3  do 
not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

Thoefore,  based  on  the  discussion  above, 
the  proposed  amendments  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  • 

2.  The  proposed  amendments  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Part  1:  Core  Alterations 


As  discussed  previously,  the  amount  of 
fissile  material  contained  in  the  incore 
instruments  is  so  minimal  that  instrument 
movement  does  not  result  in  a  significant 
change  in  core  reactivity.  Therefore, 
instrument  movement  of  this  type  could  not 
cause  an  inadvertent  criticality. 

Control  rod  movement  with  other  that  the 
normal  control  rod  drive  with  no  fuel 
assemblies  in  the  associated  core  cell  does 
not  have  an  impact  on  the  reactivity  of  the 
remaining  core  and  therefore  does  not 
increase  Ure  probability  of  an  inadvertent 
criticality. 

Deletion  of  the  redundant  phrase 
"addition,  removal,  relocation”  from  the 
definition  eliminates  redundancy  and  does 
not  change  the  meaning  of  the  definition.  In 
addition,  the  incorporation  of  the  phrase 
"components,  other  components  affecting 
reactivity”  will  key  Technical  Specification 
users  to  consider  other  types  of  operations 
affecting  owe  reactivity. 

The  other  minor  text  changes  "vessel”  and 
“position”  were  made  for  consistency  with 
the  Improved  STS  (Standard  Technical 
Specifications]  and  have  no  impact  on  the 
intent  of  the  revised  definition. 

From  the  discussion  presented  above,  the 
noted  revisions  to  the  definition  of  core 
alterations  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Part  2:  Specification  3.9.3,  Control  Rod 
Position 

The  revision  to  Specification  3.9.3  does  not 
involve  physical  changes  to  any  safety 
related  equipment  or  Ganges  to  plant 
operation.  The  method  by  which  any 
equipment  performs  will  also  not  be  altered 
by  these  changes.  The  revision  to 
specification  3.9.3  eliminates  unnecessary 
and  inappropriate  requirements  regarding 
reactivity  control.  As  discussed  previously, 
inadvertent  criticality  is  prevented  by  the 
one-rod-out  interlock  feature  in  Operational 
Condition  5.  As  such,  it  is  not  necessary  to 
have  all  control  rods  inserted  at  times  other 
than  during  loading  of  fuel  assemblies  into 
the  reactor  core.  Therefore,  the  proposed 
changes  to  Specification  3.9.3  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Fart  1:  Core  Alterations 
Since  the  definition  of  CORE 
ALTERATION  has  no  impact  on  any  safety 
limits,  setpoints,  or  plant  design,  the 
proposed  changes  have  no  affect  on  the 
margin  of  safety.  The  proposed  definition 
changes  further  detail  what  constitutes  a  core 
alteration.  Therefore,  the  proposed  changes 
to  the  definition  of  core  alterations  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Part  2:  Specification  3.9.3,  Control  Rod 
Position 

The  revisions  to  Specification  3.9.3  have 
no  impact  on  any  safety  limits,  setpoints,  or 
plant  design  and  have  no  affect  on  the  margin 
of  safety.  Reactivity  control  functions  and 
associated  surveillance  frequencies  are  not 
impacted  by  these  changes.  Therefore,  the 
proposed  changes  to  Specification  3.9.3.  do 
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not  involve  a  significant  reduction  in  the 
mar^n  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92{c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  haz^s  consideration. 

Local  Public  Document  Boom 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road, 

Wilmington.  North  Carolina  28403- 
3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 

Light  Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NBC  Project  Director:  S.  Singh  Bajwa 

Carolina  Power  &  Light  Company,  et 
al.,  Docdiet  Nos.  50-325  and  M-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request:  January 
25. 1993,  as  supplemented  June  10. 

1993 

Description  of  amendments  request: 
The  proposed  amendment  requests  two 
changes.  The  first  adds  a  statement  to 
exempt  Technical  Specification  (TS) 

3.1. 3.1,  Action  b,  from  the  requirements 
of  TS  3.0.4  and  revises  its  associated 
Bases  section  to  reflect  the  change.  The 
second  proposed  change  revises  TS 
3. 1.3.5,  Control  Rod  Scram 
Accumulators,  and  its  associated  Bases 
section  to  address  operation  with  more 
than  one  ino|}erable  accumulator.  The 
current  specification  does  not  address 
operating  with  more  than  one 
inoperable  scram  accumulator,  thus 
requiring  entry  into  TS  3.0.3.  Provisions 
for  operating  with  one  inoperable  scram 
accumulator  are  also  being  revised  to  be 
more  consistent  with  the  guidance  of 
the  Revised  Standard  Technical 
Specifications  (NUREG-1433). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Proposed  Change  1: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  of  an 
accident  previously  evaluate  in  the  Updated 
Final  Safety  Analysis  Report  (FSAR). 

Exemption  of  Technical  Specification 
3.1.3.1,  ACTION  b  from  the  requirements  to 
Specification  3.0.4  allows  entering 
OPERATIONAL  CONDITION  1  from 
OPERATIONAL  CONDITION  2  with  one  or 
more  inoperable  control  rods.  The  operability 
status  and  function  of  a  control  rod  does  not 


change  when  the  OPERATIONAL 
CONDITION  of  the  plant  changes;  therefore, 
a  change  in  OPERATIONAL  CONDITION  is 
not  precursor  of  any  accident  and  cannot 
increase  the  probability  of  any  accident 
previously  evaluated. 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  consequence  of 
any  accident  previously  evaluated  in  the 
U{^ated  Final  Safety  Analysis  Report 
(FSAR). 

Exemption  of  Technical  Specification 
3.1.3.1,  ACTION  b  from  the  requirements  of 
Specification  3.0.4  allows  entering 
OPERATIONAL  CONDITION  1  from 
OPERATIONAL  CONDITION  2  with  one  or 
more  inoperable  control  rods.  Continued 
operation  in  OPERATIONAL  CONDITION  1 
is  currently  permitted  when  no  more  than 
eight  control  rods  are  inoperable.  The 
consequences  of  accidents  in  all 
OPERATIONAL  CONDITIONS  are  bounded 
by  the  consequences  of  accidents  previously 
evaluated  and  allowing  a  change  from 
OPERATIONAL  CONDITION  2  to 
OPERATIONAL  CONDITION  1  does  not 
increase  the  consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Exemption  of  Technical  Specification 
3. 1.3.1,  ACTION  b  from  the  requirements  of 
Specification  3.0.4  allows  entering 
OPERATIONAL  CONDITION  1  from 
OPER.\TIONAL  CONDITION  2  with  one  or 
more  inoperable  control  rods.  Withdrawn 
inoperable  control  rods  do  not  affect  power 
any  differently  than  movable  and  operable 
withdrawn  control  rods.  Changing  frt}m 
OPERATIONAL  CONDITION  2  to 
OPERATIONAL  CONDITION  1  occurs  prior 
to  power  ascension  and  is  not  impacted  by 
the  presence  of  control  rods  that  are 
inoperable.  Therefore,  changing  from 
OPERATIONAL  CONDITION  2  to 
OPERATIONAL  CONDITION  1  does  not 
create  the  possibility  of  a  new  of  different 
kind  of  accident. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety 
as  defined  in  the  basis  of  any  operating 
license  technicalspecification. 

Exemption  of  Technical  Specification 
3.1.3. 1,  ACTION  b  from  the  requirements  of 
Specification  3.0.4.  allows  entering 
OPERATIONAL  CONDITION  1  from 
OPERATIONAL  CONDITION  2  with  one  or 
more  inoperable  control  rods.  Operation  in 
OPERATIONAL  CONDITION  1  is  currently 
permitted  when  no  more  than  eight  control 
rods  are  inoperable.  The  proposed  change 
only  allows  moving  from  OPERATIONAL 
CONDITION  2  to  OPERATIONAL 
CONDITION  1  within  the  restrictions 
previously  evaluated;  therefore,  this  addition 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety  as  defined  in  the  basis 
of  any  operating  license  technical 
speciQcation. 

Proposed  Change  2: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  of  an 
accident  previously  evaluated  in  the  Updated 
Final  Safety  Analysis  Report  (FSAR). 


Control  rod  scram  accumulators  contribute 
to  the  mitigation  of  accidents  and  anticipated 
operational  occurrences  and  the  operability 
of  scram  accumulators  is  not  a  precursor  to 
any  accident  previously  evaluated.  Therefore, 
multiple  inoperable  control  rod  scram 
accumulators  do  not  increase  the  probability 
of  any  accident  previously  evaluated. 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  consequence  of 
any  accident  previously  evaluated  in  the 
Updated  Final  Safety  Analysis  Report 
(FSAR). 

Control  rod  scram  accumulators  assist  in 
the  rapid  insertion  of  control  rods  as  part  of 
a  reactor  scram.  The  consequences  of  many 
accidents  and  anticipated  operational 
occurrences  are  mitigated  by  reactor  scram. 
The  consequences  of  anticipated  operational 
occurrences  are  evaluated  assuming  the 
scram  insertion  of  control  rods  will  insert  a 
specified  amount  of  negative  reactivity  as  a 
function  of  time  and  with  a  certain 
distribution.  In  addition  to  the  individual 
control  rod  scram  accumulator,  the  reactor 
steam  dome  pressure  contributes  to  the  rapid 
insertion  of  control  rods  when  a  scram 
occurs. 

The  scram  reactivity  function  or  scram 
curve  that  is  assumed  for  the  evaluation  of 
operating  limits  for  anticipated  operational 
occurrences  is  enforced  by  the  requirements 
of  Technical  Specification  3. 1.3.3  and  3. 1.3. 4 
with  all  controls  rods  operable.  In  the  event 
one  or  more  control  rods  become  inoperable, 
the  requirements  of  Technical  Specificating 
31.3.1,  ACTION  a  and  3.1.3.1,  ACTION  b  in 
combination  with  the  requirements  of 
Technical  Specification  3. 1.3. 3.  and  3. 1.3.4 
ensure  that  the  assumed  scram  curve  and 
associated  operating  limits  remain  applicable 
and  valid. 

Although  a  withdrawn  control  rod  will  still 
scram  without  an  operable  scram 
accumulator  as  a  result  of  the  reactor  steam 
dome  pressure  when  this  pressure  is  within 
the  normal  operating  range,  some 
degradation  of  the  scram  insertion  time  may 
occur.  By  declaring  all  control  rods  with 
inoperable  scram  accumulators  inoperable 
and  imposing  the  requirements  of  Technical 
specification  3. 1.3.1,  ACTION  b,  the  negative 
reactivity  of  the  inop>erable  control  rods  in 
not  needed  to  ensure  that  the  assumed  scram 
curve  remains  applicable. 

With  the  reactor  steam  dome  pressure 
below  the  normal  operating  range,  rapid 
insertion  of  all  withdrawn  control  rods  is 
accomplished  by  the  individual  scram 
accumulators.  The  requirement  to  verify  the 
available  charging  header  pressure  ensures 
that  all  operable  scram  accumulators  are 
maintained  at  a  sufficient  level  to  accomplish 
rapid  insertion  to  meet  the  required  scram 
curve.  Furthermore,  withdrawn  control  rods 
without  an  operable  scram  accumulator  may 
not  be  inserted  by  the  available  reactor  steam 
dome  pressure  and  are  required  to  be  fully 
inserted. 

The  requirements  of  the  proposed  change 
will  maintain  the  applicability  of  the  scram 
curve  assumed  in  evaluation  of  the 
consequences  of  accidents  and  anticipated 
operational  occurrences.  By  maintaining  the 
applicability  of  these  evaluations  and  the 
associated  consequences,  the  proposed 
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change  does  not  increase  the  consequences  of 
any  accident  previous  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  allows  multiple 
control  rod  scram  acciunulators  to  be 
inoperable  under  conditions  that  ensure  that 
any  such  control  rods  that  are  withdrawn  are 
capable  of  insertion  or  are  fully  inserted. 
Scram  insertion  of  control  rods  serves  to 
mitigate  many  accidents  and  anticipated 
operational  occurrences.  Operation  with 
multiple  scram  accumulators  inoperable 
within  the  guidance  of  the  existing  control 
rod  specification  does  not  create  the 
possibility  of  a  new  or  difrerence  kind  of 
accident  from  any  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety 
as  defined  in  the  basis  of  any  operating 
license  technical  specification. 

Control  rod  scram  accumulators  assist  in 
the  rapid  insertion  of  control  rods  as  part  of 
reactor  scram.  The  consequences  of  many 
accidents  and  anticipated  operational 
occurrences  are  mitigated  by  reactor  scram. 
The  consequences  of  anticipated  operational 
occurrences  are  evaluated  assuming  the 
scram  insertion  of  control  rods  will  insert  a 
specified  amount  of  negative  reactivity  as  a 
function  of  time  and  with  a  certain 
distribution.  The  assumptions  and  results  of 
these  evaluations  form  the  basis  for  certain 
Technical  Specification  requirements  and 
operating  limits  that  protect  safety  limits 
defined  in  the  operating  license  technical 
specification.  By  maintaining  the 
applicability  of  these  evaluations  and 
associated  safety  limits,  the  proposed  change 
does  not  involve  a  significant  r^uction  in 
the  margin  of  safety  as  defined  in  the  basis 
of  any  opierating  license  technical 
specification. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297, 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 

Light  Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Acting  Project  Director:  S.  Singh 
Bajwa 
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Commonwealth  Edison  Company, 

Docket  Nos.  50-237  and  50-249, 

Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois;  Dockets 
Nos.  50-254  and  50-265,  Quad  Cities 
Nuclear  Power  Station,  Units  1  and  2, 
Rock  Island  County,  Illinois 

Date  of  amendment  request:  October 
15, 1992,  as  supplemented  March  9, 

1993 

Description  of  amendment  request: 
Commonwealth  Edison  Company 
(CECo)  has  initiated  a  Technical 
Specification  Upgrade  Piogram  (TSUP) 
to  improve  the  quality  of  the  current 
Technical  Specifications  (TS)  for 
Dresden  and  Quad  Cities.  A  comparison 
study  of  the  boiling-water  reactor  (BWR) 
Standard  Technical  Specifications 
(STS),  newer  operating  plants  TS 
provisions,  and  the  Quad  Cities  TS  was 
performed  by  CECo.  The  study 
identified  requirements  which  are  no 
longer  consistent  with  current  industry 
practices  and  the  need  for  potential 
improvements  in  clarifying 
requirements.  As  a  result  ^Co  has 
committed  to  upgrade  the  current 
Dresden  and  Quad  Cities  TS.  in  their 
entirety,  to  more  closely  follow  the 
provisions  of  the  BWR  STS.  Wherever 
possible  (except  for  design  differences) 
the  TSUP  for  both  Dresden  and  Quad 
Cities  will  be  identical. 

By  letters  dated  October  15, 1992,  as 
supplemented  March  9, 1993,  the 
licensee  proposed  upgrades  to  TS 
Section  3/4.4  (Standby  Liquid  Control 
System). 

The  proposed  amendment  would 
combine  the  present  Specifications  for 
the  Standby  Liquid  Control  System 
(SLCS)  into  one  Specification  3. 4. A/ 
4.4.A,  thus  implementing  a  STS 
arrangement.  The  propo^ 

Applicability  statement  is  equivalent  to 
the  present  provisions  while  the 
proposed  Action  statements  correspond 
to  ^S  guidelines.  The  “Objective” 
statements  will  be  deleted.  All 
surveillance  requirements  are  replaced 
by  STS  provisions,  where  applicable, 
and  quarterly  Inservice  Testing  (1ST) 
guidelines  replace  the  current  monthly 
pump  flow  verification  and  head 
requirements.  The  proposed  amendment 
would  add  a  daily  verification  of  the 
operability  of  the  heat  tracing  circuit 
and  a  monthly  check  of  continuity  of 
the  explosive  charge  and  valve  lineups. 
The  STS  controls  for  explosive  charge 
replacement  would  also  be 
implemented. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
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consideration.  The  NRC  staff  has 
reviewed  the  licensee’s  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff’s  review  is  presented  below: 

1.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because: 

The  proposed  changes  to  Technical 
Specification  3/4.4  involve  combining 
the  present  requirements  into  one 
specification.  These  changes  are  based 
on  the  evaluated  STS  provisions  that  are 
in  use  at  many  operating  BWRs  with 
similar  design  and  operating 
configurations  as  Dr^den  and  Quad 
Cities  Stations.  The  propiosed  changes, 
which  delete  the  present  Applicability 
and  Objective  sections,  represent 
administrative  changes  to  format  and 
presentation  providing  better 
accessibility  to  information.  The 
inclusion  of  additional  Applicability 
and  Action  requirements  represent  a 
clarification  of  the  intended 
requirements  which  presently  do  not 
state  all  required  conditions  of 
operability  or  provide  clear  Action 
statements  when  the  requirements  are 
not  met. 

The  proposed  changes  replace  current 
Surveillance  Requirements  with  STS 
provisions,  where  applicable.  These 
changes  implement  testing  fi^uendes 
for  SLCS  pumps  in  accordance  with 
proven  1ST  guidelines,  delete 
unnecessary  testing  of  redundant 
components,  and  add  STS  testing 
requirements.  The  proposed  changes  do 
not  affect  acddent  precursors  or  involve 
an  increase  in  the  probability  of  a 
previously  evaluated  acddent. 
Operability  of  the  SLCS  is  maintained  in 
all  reactor  Operational  Modes  where 
control  rods  can  be  withdrawn. 
Furthermore,  allowed  out-of-service 
times  for  inoperable  components  and 
other  Action  provisions  follow  STS 
provisions. 

The  proposed  changes  do  not  alter  the 
intent  of  the  existing  setpoints  or 
accident  assumptions.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  previously 
evaluated  because: 

The  proposed  changes  to 
Specification  3/4.4  are  administrative 
changes  which  do  not  affect  the 
technical  requirements,  change  any 
assumptions  of  previous  acddent  or 
transient  analyses  concerning  the 
operability  of  the  SLGS,  or  implement 
design  modifications  to  the  SLCS.  The 
proposed  changes  enhance  the  usability 
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of  the  TS  and  provide  clear  and  concise 
A^licabillty  and  Action  statements. 

The  proposed  changes  maintain  the 
operability  of  the  SIXS  within  the 
assumptions  of  the  present  transient  and 
accident  analysis  and  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  proposed  changes  include 
administrative  changes  in  format  and 
clarification  of  requirements  that  do  not 
involve  a  significant  reduction  in  the 
margin  of  s^cty.  The  importance  of  the 
operability  of  the  SLCS  is  apparent  by 
comparison  of  Operational  Modes  1  and 
2  to  Op«ational  Mode  5.  Inoperable 
components  in  the  SLCS  subsystem  are 
allowed  longer  out-of-service  times  in 
Mode  5  than  in  Modes  1  or  2.  These 
requirements  maintain  the  current 
margin  of  safety  for  inoperable 
components. 

Toe  changes  to  the  surveillance 
requirements  are  more  conservative 
than  the  STS  provisions  and  also 
preserve  the  present  level  of  operational 
readiness  of  the  SLCS.  Implementation 
of  quarteriy  pump  flow  and  head 
measurements  specified  by  the  1ST 
program  conforms  to  current  op>erating 
BWR  testing  which  have  demonstrated 
successful  maintenance  of  system 
operational  readiness.  The  proposed 
changes  do  not  involve  any  significant 
reduction  in  the  margin  of  safety  since 
the  SLCS  is  maintained  at  current  or 
greater  levels  of  operability. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CHI  S0.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  haz^s  consideration. 

Local  Public  Document  Boom 
location:  For  Dresden,  the  Morris  Public 
Library,  604  Liberty  Street,  Morris, 
Illinois  60450;  for  Quad  Cities,  the 
Dixon  Public  Library,  221  Hennepin 
Avenue,  Dixon,  Illinois  61021 
Attorney  for  licensee:  Michael  I. 

Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

NBC  Project  Director:  James  E.  Dyer 

Conunonwealth  Edison  Company, 
Docket  Nos.  50-373  aiul  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  lUinob 

Date  of  amendment  request:  February 
22, 1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  3/4.8.1 
to  allow  continued  operation  of  one  unit 
for  a  period  of  7  days  while  the  common 


plant  Division  1  diesel  generator,  "O” 

DC,  is  out  of  service  for  the  performance 
of  sp>ecified  Technical  Sp)ecification 
surveillance  requirements  and  the 
performance  of  planned  maintenance 
and/or  modification  work.  In  addition, 
clarification  of  the  equipment  necessary 
to  determine  the  operability  of  a  diesel 
generator  air  start  receiver  is  proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

The  total  amount  of  time  that  the  “O" 

Diesel  Generator  is  inoperable  during  a  refuel 
outage  will  not  increase  as  a  result  of  this 
change,  only  the  type  of  work  being 
p)erfonned  is  exptanded.  In  addition  to  the 
surveillances  already  permitted  by  the 
current  footnote,  this  work  will  include 
planned  maintenance  and  modifications. 

The  proposed  amendment  to  surveillance 
requirement  4.8.1. 1.2.a.7  clarifies  that  a 
diesel  generator  is  op)erable  with  the 
receivers  of  one  air  start  subsystem  to  be 
pressurized  to  greater  than  or  equal  to  200 
psig  instead  of  all  air  start  receivers.  Per  the 
UFSAR  and  the  USalle  SER,  NUREG-OSIO, 
each  subsystem  (two  per  diesel  generator)  is 
independent  and  full  capacity,  thus  fully 
meeting  the  design  criteria  for  the  diesel 
generator.  Both  of  the  air  start  subsystems  are 
normally  curable,  so  that  this  change  only 
pertains  to  cases  where  a  failure  of  one 
subsystem  occurs  or  one  subsystem  is 
removed  firom  service  for  inspections, 
surveillance,  or  preventative  maintenance.  A 
normally  closed  crosstie  valve  is  located 
downstream  of  the  subsystem  air  start 
receivers.  This  valve  is  used  to  keep  the 
receivers  for  both  subsystems  pressurized 
using  only  one  air  compressor  while  one 
compressor  or  associated  rruHsture  removal 
equipment  is  inoperable,  thus  minimizing 
the  time  the  receivers  for  a  subsystem  are  less 
than  200  psig. 

Therefore,  there  is  no  change  to  the 
assumptions  or  initiators  of  any  previously 
evaluated  accident  aiKi  there  is  no  change  to. 
the  consequences  of  an  accident  previously 
evaluated. 

2)  Create  the  possibility  of  a  trew  or 
different  kind  of  accident  firom  any  accident 
previously  evaluated  because: 

This  amendment  request  does  not  change 
the  length  of  time  that  the  ’*0“  diesel 
generator  is  allowed  to  be  inoperable  with 
one  unit  in  cold  shutdown,  refuel,  or 
defueled  and  the  othw  unit  in  normal 
operation,  only  the  work  allowed  is  changed. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  than  die  accidents 
previously  evaluated  is  not  created. 

The  chwge  to  the  surveillance  requirement 
for  the  diesel  generator  air  start  receivers 
does  not  change  the  starting  capability  of  the 
diesel  generator.  The  diesel  was  designed  to 
start  with  only  one  air  start  subsystem,  and 


the  surveillance  assures  the  availability  nf  the  I 

starting  air  required  to  start  the  dicsei.  | 

Therefore,  the  possibility  of  a  new  or  | 

different  kind  of  accident  than  the  accidents 
evaluated  is  not  created.  ] 

3)  Involve  a  significant  r.,duction  in  the  ' 

margin  of  safety  because: 

The  requested  change  to  the  work  allowed 
to  be  performed  on  the  “O”  diesel  generator 
during  a  seven  day  allowed  outage  time,  with 
one  unit  in  cold  shutdown  or  a  lower 
condition,  is  limited  to  the  “O”  diesel 
generator.  Due  to  the  physical  and  electrical 
separation  between  the  diesel  generator 
divisions,  no  other  diesel  generators  will  be 
effected  by  the  work  on  the  “O”  diesel 
generator.  Also,  compensatory  measures  arc 
taken  to  assure  that  the  remaining  required 
diesel  generators  and  offsite  AC  sources  are 
operable  during  the  time  the  “O”  diesel 
generator  is  out  of  service.  The  term  pre¬ 
planned  maintenance  excludes  any  repairs 
that  are  required  due  to  a  “valid  failure”  of 
the  "O”  diesel  generator,  thus  preventing  use 
of  the  seven  day  allowed  outage  time  where 
the  potential  for  a  known  condition  exists 
that  may  effect  more  than  one  diesel 
generator.  Therefore,  this  change  is 
administrative  in  nature  and  does  not  involve 
a  reduction  in  the  margin  of  safety. 

The  air  start  receiver  surveillance  change 
would  allow  a  diesel  generator  to  be 
considered  operable  with  the  receivers  of 
only  one  air  start  subsystem  to  be  pressurized 
rather  than  all  receivers  pressuriz^.  The 
UFSAR  states  that  each  air  start  system 
consists  of  two  full  capacity  subsystems, 
therefore  one  subsystem  meets  the  starting  air 
required  by  design  to  start  the  associated 
diesel  generator.  The  required  essential 
service  system  redundancy  is  met  by  each  » 
diesel  generator,  not  by  the  redundancy  of 
the  supporting  systems  for  each  diesel 
generator.  Both  subsystems  are  normally  in 
service  for  each  diesel  generator,  and 
therefore  the  only  time  when  this  would  not 
be  true  is  upon  comprment  failure, 
maintenance,  or  surveillance.  Air  start 
system  work  is  considered  to  be  high 
priority,  so  the  time  an  air  start  subsystem  is 
out  of  service  is  inherently  kept  to  a 
minimum  by  the  work  request  priority 
system  and  planning  department  practices. 

By  allowing  a  diesel  generator  to  remain 
operable  with  one  air  start  subsystem 
pressurized,  unnecessary  diesel  generator 
starts  are  avoided,  thus  compensating  for  any 
slight  reduction  in  the  margin  of  safety  by 
this  change. 

Therefore,  there  is  no  significant  reduction 
in  the  margin  of  safety  for  the  alxwe  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  1,  Ogelsby,  Illinois  61348 

Attorney  for  licensee:  Michael  I. 

Miller,  Esquire;  Sidley  and  Austin.  One 
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First  National  Plaza,  Chicago,  Illinois 
60690 

NRC  Project  Director:  James  E.  Dyer 

Commonwealth  Edison  Company, 

Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  amendment  request:  February 
25. 1993 

Description  of  amendment  request: 

The  proposed  amendment  would 
change  Technical  Specification 
4.8.1.1.2.C  to  update  the  diesel  fuel  oil 
testing  requirements  to  the  standards  of 
ASTM*D4057-88  (new  fiiel  oil  test), 
ASTM-D975-88  (water  and  sediment 
content  testing),  and  ASTM-D2276-89 
(impurity  levels).  The  updated 
standards  would  be  referenced  in  the 
Technical  Specification  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  ha2:ards 
consideration,  which  is  presented 
below: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

a)  Replacing  the  sampling  procedure 
AS1^-D270-1975,  which  has  been 
discontinued  but  which  is  presently  required 
by  Technical  Specifications,  with  the 
upgraded  sampling  procedure  ASTM-D4057- 
88  will  not  adversely  impact  on  the  quality 
of  the  obtained  diesel  fuel  oil  sample  or  the 
analysis  of  the  sample  so  as  to  afiect  the 
operability  of  the  diesel  generators. 

b)  Replacing  the  Technical  Specification 
required  procedure,  “Standard  Specification 
For  Diesel  Fuel  Oils”,  ASTM-D975-77,  with 
the  updated  ASTM-D975-88  Standard  will 
not  adversely  impact  on  the  quality  of  the 
analysis  of  the  sample  for  water  and 
sediment  content,  and  kinematic  viscosity  so 
as  to  afiect  the  operability  of  the  diesel 
generators.  The  updated  ASTM  Standard 
ofiers  the  advantage  of  included  guidance  for 
long  term  storage  of  fuel  oil.  The  inclusion 
of  this  guidance  should  provide  for  enhanced 
fuel  oil  control  and  maintenance,  and 
continued  reliable  operation  of  the  diesel 
generators. 

c)  Replacing  the  fuel  oil  test  procedure, 
AST^-D2274-70,  currently  required  by 
Technical  Specifications  at  least  once  per  92 
days,  with  the  updated  ASTM-D2276-89 
Standard  will  enhance  the  maintenance  of 
acceptable  fuel  oil  and  the  continued 
operability  of  the  diesel  generators.  ASTM- 
D2276-89  is  more  efiective  in  detecting 
unsatisfactory  fuel  oil  and  will  be  performed 
at  least  once  per  31  days. 

Referencing  the  updated  applicable  ASTM 
Standards  in  the  Ba^  will  dlow  the  most 
current  applicable  Standards  to  be  used 
without  the  need  for  a  Technical 
Specification  amendment  The  10  CFR  50.59 
Safety  Evaluation  Screening  and  Station  On- 
Site  Review  for  a  proposed  change  to  ASTM 
Standards  referenced  in  the  Bases  will  assure 


up-to-date  sampling  technique  and  sample 
analysis  methods  to  assure  continued  reliable 
operation  of  the  diesel  generators. 

Since  the  acceptable  fuel  quality  under  the 
current  specification  will  be  maintained  or 
even  upgraded  by  this  proposed  amendment, 
the  reliability  of  diesel  generator  operation 
will  not  be  affected.  Thus  the  initial 
assumptions  of  the  accidents  previously 
analyz^  are  not  afiected. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

This  proposed  Technical  Specification 
Amendment  does  not  create  the  possibility  of 
a  new  or  different  accident  from  any  accident 
previously  evaluated.  The  upgraded  ASTM 
Standard,  ASTM-D975-88,  will  maintain  fuel 
oil  sample  quality  and  fuel  oil  acceptance 
criteria.  The  intended  purpose  and  use  of  the 
diesel  generators  and  auxiliary  equipment 
remains  the  same,  and  the  safe  and  reliable 
operation  of  this  equipment  is  maintained. 

Therefore,  this  proposed  amendment  will 
replace  present  ASTM  Standards  with 
u^ated  applicable  Standards  which  will 
neither  create  the  possibility  of  a  new  and 
different  kind  of  accident,  nor  adversely 
impact  on  any  previous  accident  evaluations. 
Diesel  generator  reliability  is  maintained. 

3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

a)  This  proposed  amendment  maintains 
fuel  oil  sample  quality  and  fuel  oil 
acceptance  criteria,  llie  safe  and  reliable 
operation  of  the  diesel  generators  is 
maintained. 

b)  This  proposed  amendment  increases  the 
siuveillance  for  the  detection  of  particulate 
contamination  in  fuel  oil  from  quarterly  to 
monthly.  Severe  degradation  of  the  fuel  oil 
which  could  afiect  diesel  engine  performance 
would  be  detectable  during  the  periodic  tests 
which  are  performed  at  least  once  per  31 
days. 

Therefore  this  proposed  amendment  does 
not  involve  a  significant  reduction  in  the 
m^in  of  safety. 

Ine  NRC  stafi has  reviewed  the 
licensee’s  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  1.  Ogelsby,  Illinois  61348 
Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza.  Chicago,  Illinois 
60690 

NRC  Project  Director:  James  E.  Dyer 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  amendment  request:  March  2. 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would 


change  the  Snubber  Visual  Inspection 
Intervals  and  Corrective  Actions  in 
Technical  Specification  surveillance 
requirements  4.7.9.b  and  4.7.9.C  to  the 
alternative  requirements  provided  in 
Generic  Letter  90-09,  "Alternative 
Requirements  for  Snubber  Visual 
Inspection  Intervals  and  Corrective, 
Actions.” 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  Involve  a  significant  increase  In  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

The  proposed  schedule  for  snubber  visual 
inspection  intervals  will  maintain  the  same 
level  of  confidence  as  the  existing  schedule 
as  documented  in  Generic  I,etter  90-09, 
Alternative  Requirements  for  Snubber  Visual 
Inspection  Intervals  and  Corrective  Actions, 
dated  December  11, 1990.  Also,  the 
surveillance  requirement  and  schedule  for 
snubber  functional  testing  remains  the  same 
providing  a  95  percent  confidence  level  that 
90  to  100  percent  of  the  snubbers  operate 
within  the  specified  limits.  The  proposed 
visual  inspection  schedule  is  separate  from 
the  functional  testing  and  adds  to  the 
confidence  level  that  the  installed  snubbers 
will  serve  their  design  function  and  are  being 
maintained  operable.  Accident  analyses 
assume  that  snubbers  are  initially  operable, 
and  by  complying  with  the  Technics 
Specification  Siuveillance  Requirements  for 
functional  testing  in  conjunction  with  the 
revised  visual  inspection  schedule  assure 
continued  operability  of  the  snubbers. 
Therefore,  no  initial  assumptions  are  being 
changed  and  thus  neither  the  probability  nor 
consequences  of  any  accidents  previously 
evaluated  are  significantly  increased. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  acxident  from  any  accident 
previously  evaluated  because: 

The  proposed  schedule  for  snubber  visual 
inspection  intervals  will  maintain  the  same 
level  of  (xmfidenca  as  the  existing  schedule 
as  dcxmmented  in  Generic  Letter  90-09, 
Alternative  Requirements  for  Snubber  Visual 
Inspection  Intervals  and  Corrective  Actions, 
dated  December  11, 1990.  Also,  the 
surveillance  requirement  and  schedule  for 
snubber  functional  testing  remains  the  same 
providing  a  95  percent  confidence  level  that 
90  to  100  percent  of  the  snubbers  operate 
within  the  specified  limits.  The  proposed 
visual  lnsp>ection  schedule  is  separate  from 
functional  testing  and  adds  to  the  confidence 
level  that  the  installed  snubbers  will  serve 
their  design  function  and  are  being 
maintain^  operable.  As  a  result,  the 
supported  piping,  components,  etc.  will  be 
maintained  OPERABLE,  so  that  supported 
safety  systems  will  perform  as  designed. 
Also,  this  amendment  is  not  a  modification 
or  the  result  of  a  modification  to  the  facility. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 

3)  Involve  a  simificant  reduction  in  the 
nuugin  of  safety  because: 
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a)  Through  the  curreiit  snubber  functional 
testing  and  the  revised  snubber  visual 
inspection  schedule  and  the  associated 
collective  action  roquiraroents.  the  proposed 
amendment  maintains  the  same  level  of 
confidence  as  the  current  technical 
specification  that  snubbers  are  operable. 

b)  Initially,  since  the  new  sch^ule  begins 
at  t^  same  frequency  or  interval  specified  by 
the  current  surveillance  schedule,  the  effsct 
on  snubber  operability  confidence  level  will 
be  neutral  or  xugligible  during  the  transition 
to  the  new  means  ^determining  snubber 
visual  inspection  frequency. 

c)  Provided  there  continue  to  be  zero  or 
few  snubber  visual  Inspection  feilures,  the 
amendment  will  allow  snubber  visual 
inspections  to  continue  to  coincide  with 
planned  outages  and  will  reduce  personnel 
radiatioa  exposure.  LaSalle  has  not  had 
snubber  visual  inspection  feilures  to  date,  so 
that  inspections  h^  been  performed  during 
planned  outages.  However,  as  a  result  of  this 
change,  there  is  a  lowrer  potential  for  special 
unit  outages  required  for  the  sole  purpose  of 
snubber  inspection,  thus  the  units  will  be 
subjected  to  fewer  shutdowns  and  startups, 
which  in  itself  Incieeses  the  margin  of  safety. 

Therefore,  there  is  no  significant  reduction 
in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standa^  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  haz^s  f:onsideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  1,  Ogelsby,  Illinois  61348 
Attorney  for  licensee:  Michael  L 
Miller.  Esquire:  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago.  Illinois 
60690 

NRC  Project  Director:  James  E.  Dyer 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  PlanL  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  May  17. 
1993 

Description  of  amendment  request: 
The  proposed  amendment  will  replace 
License  Condition  2.C(4).  relating  to  the 
implementation  and  maintenance  of  the 
approved  Fire  Protection  Program,  in  its 
entirety  with  a  new  standard  Condition 
2.C.(4),  regarding  fire  protection,  as 
recommended  in  Generic  Letter  (GL)  86- 
10.  In  addition,  as  recommended  by  GL 
86-10,  the  licensee  has  propo.sed  to 
remove  all  Technical  Specification 
provisions  related  to  the  Fire  Protection 
Program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below; 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  because  the 
chwges  would  not: 

1.  Involve  a  significant  inaease  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  simply  remove  the 
provisions  of  the  Fire  Protection  Program  that 
are  contained  in  the  technical  specifications 
and  places  them  in  the  [Final  Safety  Analysis 
Rep^l  FSAR.  Review  of  the  Fire  l^tection 
Program  and  Its  revisions  will  be  the 
responsibility  of  the  (Plant  Operations 
Review  Committee]  PORC,  fust  as  it  has 
always  been  the  responsibility  of  this  group 
to  review  changes  to  fire  protection 
requirements  when  they  were  p>art  of  the 
technical  specifications.  The  protection 
license  condition  is  revised  to  reflect  the 
propx>sed  change,  include  the  apiplicable  NRC 
saf^  evaluation  reports,  and  ptrovide  the 
standard  wording  from  GL  86-10. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

There  are  no  new  failure  modes  associated 
with  the  pMuposed  changes.  Since  the  plant 
will  continue  to  oporate  as  designed,  the 
proposed  changes  will  not  modify  the  plant 
response  to  the  point  where  it  can  bo 
considered  a  new  accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

No  change  is  being  proposed  for  the  Fire 
Protection  Program  requirements  themselves. 
The  relevant  technical  spocifications  are 
being  deleted,  and  the  requirements 
contained  therein  are  being  incorporated  into 
the  FSAR.  The  FSAR  will  continue  to 
provide  the  spocific  instructions  necessary 
for  theimplementation  of  the  requirements, 
just  as  when  the  requirements  resided  in  the 
technical  spocifications.  Fire  Protection 
Program  changes  will  be  governed  by  the 
provisions  of  the  fire  protection  license 
condition,  10CFR50.59  and  10CFR50.71(e). 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day,  Berry  &  Howard, 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 

Consumers  Power  Company,  Docket 
No.  50-155,  Big  Rock  Point  Plant, 
Charlevoix  County,  Michigan 

Date  of  amendment  request:  June  11, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  add 
acceptance  criteria  for  the  electric  and 


diesel  fire  ]>umps  based  upon  the 
Emergency  Core  Cooling  System  (ECCS) 
performance  requirements  of  the 
primary  and  badcup  core  spray  and 
c»ntainment  spray  systems,  and  would 
also  remove  a  portion  of  the  Fire 
Protection  Requirements  from  the 
Specifications  in  response  to  the 
Commission’s  Interim  Policy  Statement 
on  Technical  Specification  (TS) 
Improvement. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Will  the  proposed  changels)  involve  a 
significant  increase  in  the  probability  or  * 
consequences  of  an  accident  previously 
evaluated? 

IThrec  of  the  changes)  are  administrative  in 
nature  and  do  not  affect  the  current  extent  of 
surveillance  testing  performed  on  the  electric 
and  diesel  fire  pumps.  (As  discussed  in  the 
licensee's  submittal],  duplication  currently 
exists  between  the  fire  protection  and  ECXjS 
sections  of  the  ITS].  With  the  proposed 
change,  duplication  is  eliminated  and  the 
testing  requirements  are  appropriately 
located  in  the  EOCS  section. 

(Three  of  the  changes]  are  ass(x:iatod  with 
flow  testing  requirements  for  both  the  electric 
and  diesel  fire  pumps.  Currently  testing  is 
only  required  at  one  point  (1,000  gpm,  110 
psi)  which  is  outside  the  operating  range  of 
the  pumps  when  performing  the  ECCS 
function. 

By  requiring  that  pump  testing  encompass 
the  complete  ECCS  operating  range  for  both 
fire  pumps,  increased  assurance  of  Loss  of 
Coolant  Accidents  and  Main  Steam  Line 
Breaks  mitigation  is  realized.  By  assuring  that 
the  fire  pumps  can  perform  their  ECCS 
function  and  out  of  service  (LCO’s)  are  not 
being  altered,  the  consequences  of  core 
inventory  accidents  are  not  affected. 
Although  fires  are  not  classified  as  Chapter 
15  accidents,  the  analysis  in  the  previous 
section  shows  that  the  two  pump.';  still 
exceed  the  fire  system  flow  requirements 
even  though  the  proposed  performance 
curves  are  slightly  below  the  previous  (1,000 
gpm  (at]  110  psi)  design  point. 

Since  the  proposed  change  only  involves 
testing  of  the  ECCS  and  fire  protection 
pumps,  and  is  not  associated  with 
modification  to  plant  systems,  probabilities 
or  consequences  of  previously  evaluated 
accidents  remain  unchanged. 

2)  Will  the  proposed  change{s)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  pnjviously 
evaluated? 

The  proposed  chang(»  only  affect  the 
surveillance  testing  program  for  the  electric 
and  diesel  fire  pumps  and  does  not  result  in 
any  change  to  plant  systems,  structures  or 
components.  Testing  modes  and  limiting 
conditions  for  operation  are  also  not 
changed,  thus  not  creating  the  possibility  for 
a  different  type  of  accident. 

3)  Will  the  preposed  changels]  involve  a 
significant  reduction  in  the  margin  of  safety? 
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With  respect  to  EOCS  requirements.  6ie 
proposed  changes  add  new  acceptance 
criteria  for  Rre  pump  performance,  to  assure 
that  if  required  adequate  core  cooling  flows 
of  Z92  gpm  (primary)  or  296  gpm  (back-up) 
are  achieved.  Although  the  propo^ 
acceptance  curve  for  the  electric  pump  at  the 
14)00  gpm  fknvrate  is  slightly  lower  than 
previous  criteria  in  (TS)  4.7.11.1.1.d.3.  under 
LOCA/MSLB  conditioas  the  c^)erating  range 
is  between  (approximately)  100  (to)  750  gpm 
and  thus  does  not  impact  ECCS  performance. 

For  Are  protection  purposes  the  required 
flow  rate  is  2.500  gpm  at  72  psig.  The  current 
acceptance  criteria  for  both  pumps  results  in 
a  total  flow  of  34)00  gpm  at  72  psig.  The  new 
acceptance  curves  result  in  a  total  flow  of 
(approximately)  2.700  gpm  at  72  psig  which 
is  above  the  required  flow  rate  and  not 
considered  a  signifleant  reduction. 

Therefore,  the  proposed  changes  do  tK>t 
involve  a  signifleant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770 

Attomey/or/icensee:  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Midiigan  Avenue,  Jackson, 
Michigan  49201 

NEC  Pitted  Director:  W.  M.  Dean, 
Acting 

Duquesne  Light  Company,  et  aL,  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  amendment  request: 

Oecembw  30, 1992,  as  supplemented 
March  12,  and  June  8, 1993. 

Description  of  amendment  request: 
The  proposed  amendments  would 
modify  the  Technical  Specifleations 
(TS)  to  allow  slaving  at  the  steam 
generator  tube  support  plate  and 
tubesheet  regions  in  accordance  with 
processes  performed  by  Westinghouse. 
Previously,  on  June  1, 1993,  the 
Commission  approved  that  part  of  the 
proposed  amendments  dealing  with 
Babcock  and  Wilcox  processes.  The 
remaining  portion,  which  deals  with  the 
Westinghouse  sleeving  process,  is  still 
under  review.  A  supplement  to  the 
amendments,  dated  June  8, 1993,  stated 
that  the  licensee  was  changing  the 
criteria  for  evaluating  sleeve 
imperfection  depth.  The  new  criteria 
would  result  in  a  “through  wall” 
imperfection  limit  of  25%  instead  of 
31%,  a  change  in  the  conservative 
direction. 


On  April  6, 1993,  the  NRC  published 
in  the  Federal  Regkrter  (58  FR 17912)  its 
preliminary  analysis  of  the  issue  of  no 
significant  hazards  consideration  based 
on  the  amendments  proposed  December 
30, 1902,  andsupplemented  March  12, 
1993.  The  effect  of  the  June  8, 1993, 
supplement  is  evaluate  in  the  no 
significant  hazards  analysis  herein. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Under  the  Commission’s  regulations, 
three  standards  are  provided  in  10  CTO 
50.92  to  be  evaluated  in  determining 
whether  an  amendment  request  inv^ves 
no  significant  hazards  consideration. 
These  three  standards  are  stated  below; 

1.  Does  the  change  involve  a  signifleant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

2.  Does  the  <mange  create  the  possibility  of 
a  new  or  different  kind  of  accident 
previously  evaluated? 

3.  Does  the  change  involve  a  signifleant 
reduction  in  a  margin  of  safety? 

In  its  previous  evaluation  of  no 
significant  hazards  consideration  (58  FR 
17912),  the  licensee  addressed  the  three 
standards  above  the  Westinghouse 
sleevii^  process  and  concluded  there 
was  no  significant  hazards 
consideration.  The  staffs  review  of  the 
licensee’s  evaluation  agreed  with  that 
determination.  The  only  change 
proposed  by  the  June  8, 1993, 
supplement  is  to  use  design  criteria 
instead  of  repair  criteria  for  evaluating 
sleeve  integrity.  Since  design  criteria  are 
stricter  than  repair  criteria,  and  limit  the 
operational  stress  in  the  sleeved  tubes  to 
a  lower  value,  they  are  more 
conservative  than  repair  criteria.  The 
use  of  design  criteria  instead  of  repair 
criteria  means  that  the  “through  wall" 
imperfection  limit  will  be  25%  instead 
of  31%.  a  more  conservative  limit. 
Therefore,  all  of  the  arguments  made  in 
the  previous  evaluation  of  no  significant 
haz^s  consideration  are  still 
applicable,  only  more  so,  because  the 
sleeved  tubes  would  have  to  be  removed 
earlier  in  their  service  life. 

Based  on  the  NRC  staffs’  evaluation 
above,  it  appears  that  the  three 
standards  of  10  (DFR  50.92  are  satisfied. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Cforald  Chamoff. 
Esquire.  Jay  E.  Silberg,  Esquire,  Shaw. 


Pittman,  Potts  &  Trowbridge,  2300  N  I 
Street,  NW..  Washington,  DC  20037,  1 

NRC  Project  Director:  Walter  R.  Butler 

Duquesne  Light  Company,  et  aL,  Dodut 
Nos.  50-334  and  50-412,  ^aver  Vall^ 
Ponver  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Penns3rlvania 

Date  of  amendment  request:  June  8, 

1993 

Description  of  amendment  request 
The  proposed  amendments  would 
modify  Unit  1  and  Unit  2  Technical 
Specifications  (TS)  Section  6.9.1.14,  to 
specify  the  use  of  ^e  BASH 
methodology  Instead  of  an  earlier 
Westinghouse  methodolo^.  The  BASH 
methodolc^  is  a  Westin^ouse 
improved  and  updated  methodology 
which  can  be  u^  to  evaluate  a  large  ' 
break  loss-of-coolant  accident.  The 
BASH  methodology  was  approved  by 
the  NRC  on  November  13, 1986.  Unit  1 
is  already  using  BASH,  and  the  change 
for  Unit  1  is  to  update  the  TS  reference. 
Unit  2  is  changing  from  the  BART 
model  to  BASH  using  the  10  CFR  50.59 
process:  the  TS  change  will  update  the 
reference. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  evaluation  is  provided  for 
the  no  significant  hazards  consideration 
standards. 

1.  Does  the  change  involve  a  signifleant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

For  BVPS  (Braver  Valley  Power  Station) 

Unit  No.  1.  the  proposed  change  to 
Specification  6.9.1.14  to  reference  the  BASH 
methodology  is  editorial  in  nature  since  this 
change  does  not  represent  a  model  change. 

Therefore,  since  this  change  is  editori^,  it 
does  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

For  BVPS  Unit  No.  2,  the  proposed  change 
to  Specification  6.9.1.14  to  reference  the 
BASH  methodology  will  allow  the  plant  to 
utilize  a  NRC  approved  methodology.  The 
actual  plant  implementation  will  be 
performed  under  the  10  CFR  50.59  process. 
Since  the  BASH  methodology  has  been 
determined  to  be  safe  through  previous  NRC 
reviews,  the  proposed  change  to  the  reference 
in  Specification  6.9.1.14  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  change  the 
plant  configuration  in  a  way  which 
introduces  a  new  potential  hazard  to  the 
plant.  Since  design  requirements  continue  to 
be  met  and  the  integrity  of  the  reactor  coolant 
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system  piessura  [boundary]  is  not 
challenged,  no  new  feilure  mode  has  been 
created.  As  a  result,  an  accident  which  is 
difierent  than  any  already  evaluated  in  the 
Updated  Final  S^ety  Analysis  Report  will 
not  be  created  due  to  this  change. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  signiffcant 
reduction  in  a  margin  of  safety? 

The  proposed  change  to  reference  the 
BASH  methodology  in  the  BVPS  Unit  No.  1 
Technical  Speciffcations  is  editorial  in 
nahire.  BVPS  Unit  No.  1  currently  utilizes 
the  BASH  methodology  to  perform  the 
LBLOCA  analysis.  The  current  reference  to 
the  1981  Version  of  the  Westinghouse  EGGS 
(Emergency  Gore  Gooling  System]  Evaluation 
Model  methodology  was  incorrectly  added 
when  Speciffcation  6.9.1.14  was  revised  in 
accordance  with  GL  88-16.  Therefore,  the 
proposed  revision  to  reference  the  BASH 
methodology  does  not  affect  the  margin  of 
safety  at  BVPS  Unit  No.  1. 

The  proposed  change  will  allow  BVPS  Unit 
No.  2  to  use  the  BASH  methodology.  This 
change  will  provide  an  improved  level  of 
realism  combined  with  an  acceptable  level  of 
conservation  for  the  LBLOGA  analysis,  such 
that  the  level  of  safety  and  margin  of 
conservatism  has  been  retained. 

Therefore,  the  proposed  revision  to  allow 
the  use  of  the  BASH  methodology  will 
provide  the  same  level  of  safety  and  margin 
of  conservatism  as  the  current  methodologies 
used  at  BVPS  Unit  No.  2  to  perform  LBLOCA 
analyses.  The  use  of  the  BASH  methodology, 
therefore,  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisffed.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esquire,  Jay  E.  Silberg,  Esquire,  Shaw, 
Pittman,  Potts  &  Trowbridge,  2300  N 
Street,  NW.,  Washington,  DC  20037. 

NEC  Project  Director:  Walter  R.  Butler 

Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  amendment  request:  Juno  11, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  Technical  Specification  5.3.1  to 
allow  limited  substitution  of  zirconium 
alloy  or  stainless  steel  filler  rods  for  fuel 
rods. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiffcant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  reconstituted  fuel  assemblies  meet 
essentially  the  same  designrequirements  and 
satisfy  the  same  design  criteria  as  other 
assemblies  with  similar  operating  history. 

The  use  of  reconstituted  ^el  assemblies  will 
not  result  in  a  reduction  in  any  existing 
safety  criteria  or  design  limits.  Reconstitution 
will  tend  to  reduce  the  dose  effect  of  some 
accidents  by  reducing  or  eliminating 
defective  fuel  rods  that  would  otherwise 
contribute  to  an  increase  in  primary  coolant 
fission  product  inventory.  Justification  for 
the  acceptability  of  replacing  fuel  rods  with 
filler  rods  is  determined  by  a  cycle  specific 
reload  safety  evaluation  using  an  NRG 
approved  methodology  to  verify  that  the 
safety  criteria  and  design  limits  are  met.  This 
change  is  consistent  with  the  requirements 
recommended  in  Generic  Letter  90-02, 
Supplement  1  and  the  STS  [Standard 
Te^nical  Specifications).  This  change  does 
not  affect  the  UFSAR  [updated  final  safety 
analysis  report]  and  is  consistent  with  the 
regulations,  therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

Reconstituted  fuel  assemblies  are  designed, 
installed  and  used  in  the  same  manner  as  the 
other  fuel  assemblies  in  the  core  and  all 
design  and  interface  requirements  remain 
unchanged.  The  use  of  reconstituted  fuel 
assemblies  has  been  evaluated  by 
Westinghouse  as  described  in  WGAP-13060- 
P,  “Westinghouse  Fuel  Assembly 
Reconstitution  Evaluation  Methodology.” 

The  evaluation  was  performed  to  address  the 
concerns  identified  in  Generic  Letter  90-02 
and  Supplement  1  and  has  been  reviewed 
and  approved  by  the  NRG.  A  reload  core 
design  with  reconstituted  fuel  will  evaluate 
the  following  issues:  Mechanical  Design, 
Nuclear  Design,  Thermal  and  Hydraulic 
Design,  Non-LOGA  [Non-Loss-of-Goolant 
Accident)  Transient  Analysis,  LOGA 
Analysis,  Steam  Generator  Tube  Rupture  and 
Gontainment  Integrity  Analysis.  The 
reconstituted  fuel  assemblies  vnll  meet  the 
design  requirements  in  all  these  areas  and 
will  not  introduce  any  new  mode  of  plant 
operation  or  require  any  physical 
modification  to  the  plant.  Therefore,  this 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  fiom  any 
accident  previously  evaluated  in  the  UFSAR. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  safety  and  design  limits  will  not  be 
changed  as  a  result  of  installing  reconstituted 
fuel.  All  safety  and  design  limits  will 
continue  to  be  confirmed  in  accordance  with 
the  reload  safety  evaluation  methodology. 
Technical  Specification  3/4.5  defines  the 
EGGS  [emergency  core  cooling  system] 
performance  criteria  upon  wldch  the  LOGA 


analyses  are  based  and  Technical 
Specification  2.1  defines  the  limiting  safety 
system  parameters  which  form  the  basis 
upon  which  the  non-LOGA  analyses  are 
based.  These  criteria  ensure  that  the  plant 
remains  within  the  limits  of  the  safety 
analyses  for  all  evaluated  operating 
conditions,  therefore,  the  margin  of  safety  is 
not  reduced. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisffed.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiffcant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esquire,  Jay  E.  Silberg,  Esquire,  Shaw, 
Pittman,  Potts  &  Trowbridge,  2300  N 
Street,  NW.,  Washington,  DC  20037. 

NRC  Project  Director:  Walter  R.  Butler 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendment  request:  May  21, 
1993 

Description  of  amendment  request: 

'The  proposed  amendment  would  revise 
the  Technical  Speciffcations  (TS)  for  the 
Turkey  Point  Units  3  and  4  relating  to 
the  containment  design  pressure. 
Specifically,  the  proposed  amendment 
would  revise  TS  5.2.2,  “Design  Pressure 
and  Temperature,”  to  change  the 
existing  maximum  containment  design 
internal  pressure  firom  59  psig  to  55 
psig.  Consistent  with  this  change, 
revision  to  the  associated  TS  bases  and 
other  administrative  corrections  are  also 
proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiffcant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  containment  structure  has  been 
designed  as  one  of  three  principal  fission 
barriers  to  ensure  that  offsite  doses  resulting 
from  pipe  break  events  within  containment 
do  not  result  in  offsite  doses  in  excess  of  the 
10  CFR  Part  100  limits.  The  maximum 
containment  design  pressure  criterion 
establishes  a  basis  to  ensure  that  the 
structural  integrity  of  containment  is  not 
compromised  following  an  accidental 
pressurization  of  this  structure. 

Consequently,  a  clarification  of  the  maximum 
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containment  design  pressure  criteria  and 
associated  containment  structural  integrity 
will  have  no  effect  on  the  probability  of 
occurrence  of  any  initiating  accident;  and  the 
probability  of  occurrence  of  any  accident  or 
plant  event  previously  evaluate  in  the 
Updated  (Final  Safety  Analysis  Report]  FSAR 
has  not  been  increased. 

Since  the  Large  Break  Loss  of  Coolant 
Accident  (LOCA)  analysis  remains  the 
bounding  containment  transient  analysis  case 
with  a  peak  containment  pressure  of  49.9 
psig  and  the  containment  design  pressure  of 
55  psig  continues  to  satisfy  the  original  (and 
current)  Atomic  Energy  Commission  (ATC) 
structural  margin  criterion  of  10%,  the  use  of 
a  containment  design  pressure  equal  to  the 
original  liceased  v^ue  of  55  psig  (and  the 
associated  minimum  required  prestress 
forces  for  the  containment  post-tensioning 
system)  will  not  increase  the  consequences  of 
an  accident  previously  analyzed  in  the 
Updated  FSAR. 

A  minor  technical  change  has  been 
proposed  for  BASES  3/4.6.1.4  to  limit  the 
initial  containment  pressure  conditions  to  be 
consistent  with  the  stated  Limiting 
Conditions  for  Operation  (LOO)  of  (Tecnicai 
Specifications]  T.S.  3.6.I.4.  This  will  require 
changing  the  conservative  bounding  value  of 
-<■5.0  psig  to  -f  3.0  psig  for  maximum  initial 
containment  pressure.  T.S.  3.6.1.4  states  that 
“primary  containment  internal  pressure  shall 
be  maintained  [below]  +3  psig.”  The  original 
bounding  LOCA  analyses  did  not  rely  on  the 
value  of  -fS.O  psig,  and  an  initial  containment 
pressure  of  up  to  -fS-O  psig  (which  supports 
the  LCO  requirements]  will  not  result  in  a 
post-accident  pressure  that  exceeds  the 
licensed  design  pressure  of  55  psig.  For  these 
reasons,  this  change  in  BASES  3/4. 6.1.4  will 
have  no  effect  on  the  probability  of 
occurrence  of  any  initiating  accident  uid  it 
will  not  increase  the  consequences  of  an 
accident  previously  analyz^  in  the  Updated 
Final  Safety  Analysis  Report  (UFSAR). 

In  addition,  the  capabilities  of  Engineered 
Safety  Features  equipment  to  operate  within 
the  post-accident  containment  environment 
and  the  condusions  of  UFSAR  Sections  6.3 
and  6.4  remain  unchanged.  Engineered 
Safety  Features  equipment  has  been  designed 
to  provide  acceptable  performance  and  is 
qualified  for  a  pressure  of  59  psig,  which 
envelopes  the  original  licensed  containment 
design  pressure  od  55  psig.  Consequently,  no 
increase  in  equipment  failures  or  reductions 
in  performance  associated  with  a  revised 
containmrat  design  pressrire  would  occur, 
and  no  increase  in  the  crasequences  of  any 
accident  would  be  expected. 

(2]  Opmatioo  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  containment  structure  has  been 
designed  as  one  of  three  principal  fission 
barriers  to  ensure  that  offsite  doses  resulting 
from  pipe  break  events  within  containment 
do  not  result  in  offeite  doses  in  excess  of  the 
10  CFR  Part  100  limits.  The  maximum 
containment  design  pressure  criteria 
establishes  a  basis  to  ensure  that  the 
structural  integrity  of  containment  is  not 
compromised  following  an  accidental 
pressurizatkn  of  this  structure. 
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Since  the  Large  Break  LOCA  analysis 
remains  the  bounding  containment  transient 
analysis  case  with  a  peak  containment 
pressure  of  49.9  psig  and  the  licensed 
containment  design  pressure  of  55  psig 
continues  to  satisfy  the  original  AEG 
containment  structural  margin  criterion 
(which  remains  the  current  NRC  criterion)  of 
10%,  no  new  or  different  kind  of  accident 
has  been  created.  Consequently,  the  use  of  a 
containment  design  pressure  equal  to  the 
original  licensed  pressure  of  55  psig  (and  the 
associated  minimum  required  prestress 
forces  for  the  containment  post-tensioning 
systnu]  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  in  the  Updated 
FSAR. 

A  technical  change  has  been  proposed  for 
BASES  3/4.6.1.4  to  limit  the  initial 
containment  pressure  conditions  to  be 
consistent  with  the  stated  LCO.  This  will 
require  changing  the  ctmservatively 
bounding  value  of  -f5.0  psig  to  ■f3.0  psig  fiiM’ 
maximum  initial  containment  pressure.  The 
original  bounding  LOCA  analyses  did  not 
rely  on  the  value  of  -fS.O  psig,  and  an  initial 
containment  pressrire  of  up  to  -f3.0  psig 
(which  supp^  the  LCO  requirements]  will 
not  result  in  a  post-accident  pressure  that 
exceeds  the  licensed  design  pressure  of  55 
psig.  For  these  reasons,  this  change  in  BASES 
3/4.6.1.4  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  in  the  Updated 
FSAR. 

(3)  Operation  of  the  facility  in  accordance 
with  the  prt^posed  amendmmt  would  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Since  the  Large  Break  LOCA  analysis 
remains  the  bounding  containment  transient 
analysis  case  with  a  peak  containment 
pressure  of  49.9  psig  and  the  licensed 
containment  design  pressure  of  55  psig 
continues  to  satisfy  the  original  (and  current] 
AEC  structural  margin  criterion  of  10%,  the 
use  of  a  containment  design  pressure  equal 
to  the  original  licensed  pressure  of  55  psig 
(and  the  associated  minimum  required 
prestress  forces  for  the  containment  post¬ 
tensioning  system]  will  have  no  effect  on  the 
margin  of  safety  from  that  previously 
licensed  by  the  AEC  and  documented  in  the 
original  operating  license  SER. 

A  minor  technical  change  has  been 
proposed  for  BASES  3/4.6.1.4  to  limit  the 
initial  containment  pressure  conditions  to  be 
consistent  with  the  stated  Limiting 
Conditions  for  Operation  of  T.S.  3.6.I.4.  This 
will  require  changing  the  conservatively 
bounding  value  of  -fS.O  psig  to  -<-3.0  psig  for 
maximum  initial  containment  pressure.  The 
original  bounding  LOCA  analyses  did  not 
rely  on  the  value  of  ■f5.0  psig,  and  an  initial 
contaiiunent  pressure  of  up  to  ■f3.0  psig 
(which  supiport  the  LOO  requirements]  will 
not  result  in  a  post-accident  pressure  ^at 
exceeds  the  licensed  design  pressure  of  55 
psig.  For  these  reasons,  this  change  in  BASES 
3/4.6.1.4  does  not  involve  any  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
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Therefore,  tlie  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park.  Miami, 
Florida  33199 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Newsman  and  Holtzer,  P.C, 

1615  L  Street,  NW.,  Washington,  DC 
20036 

NRC  Project  Director:  Herbert  N. 
Berkow 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station,  Unit  1. 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  January 
13. 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  license  to  reflect  a  change  in 
ownership  of  Gulf  States  Utilities  (GSU). 
Upon  approval  by  the  NRC  and  other 
regulatory  agencies,  GSU,  which  owns  a 
70  percent  undivided  interest  in  River 
Bend  Station,  will  become  a  wholly 
owned  subsidiary  company  of  Entergy 
Corporation.  The  license  would  be 
changed  by  adding  a  footnote  that 
describes  this  change  in  ownership  of 
GSU.  The  merger  will  not  affect  the 
ovmership,  design,  or  op>eration  of  the 
River  Bend  Station.  The  opportunity  to 
provide  comments  or  information 
relating  to  any  antitrust  issues  believed 
to  be  raised  by  the  GSU  ownership 
change  was  noticed  in  the  Federal 
Register  on  March  25. 1993  (58  FR 
16246).  The  opp(»tunity,  if  any,  for 
intervention  and  a  hearing  in 
connection  with  antitrust  issues  will  be 
the  subject  of  a  Federal  Register  notice 
at  the  appropriate  time. 

Basis  for  proposed  no  significant 
hazards  determination:  As  required  by 
10  CFR  50.91(a).  the  licensee  has 
provided  its  analysis  of  the  issue  of  no 
significant  hazards  consideration.  The 
NRC  staff  has  reviewed  the  licensee’s 
analysis  against  the  standards  of  10  CFR 
50.92(c).  TTie  NRC  staff’s  review  is 
presented  below; 

1.  The  proposed  change  would  not 
increase  the  probability  or  consequences 
of  a  previously  evaluated  accident. 

As  a  result  of  the  proposed  license 
amendment,  there  will  be  no  physical 
change  to  the  River  Bend  facility,  and 
all  limiting  conditions  for  operation, 
limiting  safety  system  settings  and 
safety  limits  specified  in  tlie  technical 
specifications  will  remain  unchanged. 

2.  The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 
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The  proposed  amendment  will  have 
no  effect  on  the  physical  configuration 
of  River  Bend  or  the  manner  in  which 
it  will  operate.  The  plant  design  and 
design  l^is  will  remain  the  same.  The 
current  plant  safety  analyses  will 
therefore  remain  complete  and  accurate 
in  addressing  the  design  basis  events 
and  in  analyzing  plant  response  and 
consequences,  llie  limiting  conditions 
for  operation,  limiting  safety  system 
settings,  and  safety  limits  specified  in 
the  te^nical  specifications  are  not 
afiected  by  the  proposed  amendment. 

As  such.  Uie  plant  conditions  for  which 
the  design  basis  accident  analyses  have 
beenjMrformed  will  remain  valid. 

3.  The  proposed  change  would  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Plwt  safety  margins  are  established 
through  limiting  conditions  for 
operation,  limiting  safety  system 
settings  and  safety  limits  specified  in 
the  technical  specifications.  Since  there 
will  be  no  change  to  the  physical  design 
or  operation  of  the  plant,  there  will  be 
no  (±ange  to  any  of  these  margins. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  stafi 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Docuwent  Room 
location:  Government  Documents 
Department.  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803 
Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Bishop,  Cook,  Purcell 
and  Reynolds.  1401  L  Street,  N.W., 
Washington,  D.C  2000S 
NBC  Proj^  Director:  Suzanne  C. 
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Gulf  States  Utilities  Company,  Docket 
No.  50<458,  River  Bend  Station,  Unit  1, 
West  Feliciana  Parish,  Louisiana 
Date  of  amendment  request:  January 
13. 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  license  to  include  Entergy 
Operations,  Inc.  (EOI),  as  a  licensee  and 
would  authorize  EOI,  as  agent  for  the 
owners  to  use  and  operate  River  Bend 
Station  and  to  possess  and  use  related 
licensed  nuclear  materials.  EOI  is  a 
wholly  owned  subsidiary  of  Entergy 
Corporation  whose  function  would  be  to 
serve  as  the  managing  agent  for  River 
Bend.  At  the  time  of  efiectiveness, 
responsibility  for  the  management, 
operation,  and  maintenance  of  River 
Bend  would  transfer  to  EOI  from  Gulf 
States  Utilities  (GSU). 

In  order  to  assure  l^at  the  role  of  EOI 
is  solely  to  act  as  the  managing  agent  for 
the  plant,  the  staff  will  condition  the 


license  to  prohibit  EOI  from  marketing 
or  brokering  power  or  energy  from  the 
plant.  In  addition,  the  license  condition 
would  indicate  that  all  licensees  other 
than  EOI  are  responsible  and 
accoimtable  for  the  actions  of  their  agent 
to  the  extent  said  agent’s  actions  efiect 
the  marketing  or  brokering  of  power  and 
energy  from  &ver  Bend  Station. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  stafi  has 
reviewed  the  licensee’s  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  Stan’s  review  is  presented  below: 

1.  The  proposed  change  would  not 
increase  ^e  probability  or  consequences 
of  a  previously  evaluated  accident. 

The  employees  of  GSU  presently 
engaged  in  the  operation  of  River  Bend 
will  become  employees  of  EOI. 

Personnel  qualification,  therefore,  will 
remain  the  same  as  those  discussed  in 
the  technical  specifications  and  the 
Updated  Final  Safety  Analysis  Report. 
The  organizational  structure  of  EOI  will 
provide  for  clear  management  control 
and  effective  lines  of  authority  and 
communication  among  the 
organizational  units  involved  in  the 
management,  operation,  and  technical 
support  of  the  facility.  Accordingly,  the 
technical  qualifications  of  EOI  will  be  at 
least  equivalent  to  those  of  GSU 
presently.  As  a  result  of  the  proposed 
amendment,  there  will  be  no  physical 
changes  to  the  facility,  and  all  limiting 
conditions  for  operation,  limiting  safety 
system  settings,  and  safety  limits 
specified  in  the  technical  specifications 
will  remain  unchanged.  With  the 
exception  of  administrative  changes  to 
reflect  the  role  of  EOI.  the  quality 
assurance  program,  the  emergency  plan, 
security  plan,  and  training  program  are 
unaflected.  Operating  agreements  will 
ensure  continued  compliance  with 
General  Design  Criterion  17  as  well  as 
EOI  control  over  all  activities  within  the 
exclusion  area. 

2.  'The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
diflerent  kind  of  accident  from  any 
previously  evaluated. 

'The  limiting  conditions  for  operation, 
limiting  safety  system  settings,  and 
safety  limits  are  not  affected  by  the 
proposed  amendment.  With  the 
exception  of  administrative  changes  to 
reflect  the  role  of  EOI,  plant  procedures 
are  unaffected.  As  such,  the  plant 
conditions  for  which  the  design  basis 
accident  analyses  have  been  performed 
are  still  valid. 


3.  The  proposed  change  would  not 
involve  a  significait  reduction  in  the 
mangin  of  safety. 

Plwt  safety  mar);ins  are  established 
through  limiting  conditions  for 
operation,  limiting  safety  system 
settings,  and  safety  limits  specified  in 
the  technical  sped  ications.  There  will 
be  no  change  to  the  physical  design  or 
operation  of  the  phut  or  to  any  of  these 
margins. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CTO  50.92(c) 
are  satisfied.  Therel'ore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Government  Documents 
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Baton  Rouge,  Louisiana  70803 
Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Bishop,  Cook,  Purcell 
and  Reynolds,  1401  L  Street,  N.W.. 
Washington,  D.C.  2('005 
NBC  Project  Director:  Suzanne  C. 
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Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  ’Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  application  for  amendment: 
May  27, 1993 

Description  of  amendment  request: 
Houston  Lighting  &  Power  Company, 
et.al.,  (the  licensee  or  HL&P)  requests 
amendments  to  the  South  Texas  Project, 
Units  1  and  2,  Technical  Specifications 
(TS)  to  u{>grade  the  fuel  used  in  the 
South  Texas  Project  reactors  to 
Westinghouse  VANTAGE  5  Hybrid 
(V5H)  design  and  to  implement  several 
analytical  and  operational  upgrades  into 
the  South  Texas  Project  Updated  Final 
Safety  Analysis  Report  (UFSAR).  In 
order  to  accomplish  this,  the  licensee 
proposes  to  modify  related  setpoints, 
limiting  conditions  for  operation, 
surveillance  requirements,  design 
features  information,  and  associated 
bases  in  the  following  specifications;  TS 
Table  2.2-1,  "Reactor  Trip  System 
Instrumentation  Trip  Setpoints,’’  TS 
Figure  3.1-1,  "Required  Shutdown 
Margin  for  Modes  1  and  2,’’  TS  Figure 
3.1-2,  "Required  Shutdown  Margin  for 
Mode  5,”  'TS  Figure  3.1-2a,  “MTC 
versus  Power  Level,’’  TS  3/4.2.5, 
"Power  Distribution  Limits  -  DNB 
Parameters,”  TS  Table  3.3-4, 
"Engineered  Safety  Features  Actuation 
System  Instrumentation  Trip 
Setpoints,”  TS  3/4.6.1 1,  "Primary 
Containment  -  Containment  Integrity.” 
TS  3/4.6.1.2,  "Containment  Systems  - 


Federal  Register  /  Vol.  58,  No.  128  /  Wednesday,  July  7,  1993  /  Notices 


36437 


Containment  Leakage,"  TS  3/4.6.1.3, 
"Containment  Systems  -  Containment 
Air  Locks."  TS  3/4.6.1.5,  "Containment 
Systems  -  Air  Temperature,"  TS  3/ 

4. 7.1.2,  “Plant  Systems  -  Auxiliary 
Feedwater  System,"  TS  5.2.1, 
"Containment  -  Configuration."  TS 

5.3.1,  “Reactor  Coro  -  Fuel  Assemblies," 
TS  5.6.1,  “Fuel  Storage  -  Criticality," 
and  add  TS  Figure  5.6-7,  “Minimum 
IFBA  Content  for  In-Containment  Rack 
Fuel  Storage."  Additionally,  changes  are 
made  for  clarity  to  the  TS  Index  and  TS 

5.2.2,  “Containment  •  Design  Pressure 
and  Temperature." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Each  proposed  change  has  been  evaluated 
with  respect  to  the  above  question.  The 
evaluations  are  presented  below. 

The  changes  to  the  Updated  Safety 
Analysis  Report  (UFSAR)  due  to  the 
mechanical  changes  to  the  fuel  have  been 
reviewed  internally  by  HlAP,  per  10  CFR 
50.59  (Title  10,  Code  of  Federal  Regulations. 
Section  50.59],  have  been  found  not  to 
constitute  an  unreviewed  safety  question 
and,  therefore  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  only  directed  effect  of  these  fuel 
mechanical  changes  on  the  non-LCXZA  safety 
analyses  is  the  potential  for  a  change  in  the 
rod  drop  time  (from  gripper  release  to  release 
to  dashpot  entry).  The  currently  licensed  rod 
drop  time  of  2.8  seconds  has  bron  shown  to 
be  sufficiently  conservative  to  remain 
bounding  even  with  V5H  fuel  and  zircaloy 
mid-grids. 

The  STP  analyses  supporting  this 
amendment  request  have  incorporated  the 
following  changes  to  the  methodology/model 
used  in  the  previous  licensing  basis: 

1)  Revised  Thermal  Design  Procedure 

2)  10%  steam  generator  tube  plugging 

3)  Increased  allowable  range  for  Tave 

4)  Reduced  AFW  flow  rate  (Technical 
Specification  (TS)  3/4.7.12)  (sic;3/4.7.1.2] 

5)  Revised  reactor  containment  building 
volume  and  P,  (TS  3/4.6.1.1,  3/4.6.1.2,  3/ 
4.6.I.3.  3/4.6.1.5.  5.2.2).  (sic:5.2.11 

6)  Increased  core  peaking  factor  allowance 
in  COLR 

7)  Positive  moderator  temperature 
coefficient  (TS  Fig.  3.1-2a 

8)  Tolerance  for  pressurizer  safety  valve 
driff  and  loop  seal  purge  time 

9)  Tolerance  for  steam  line  safety  valve 
driff 

10)  Revised  DNB  parameters  (TS  3/4.2.5) 

11)  Shutdown  margin  reduction  from 
1.75%  delta  k/k  to  1.3%  delta  k/k  (Fig.  3.1- 
1.  3.1-2). 

The  proposed  changes  to  page  viii  of  the 
index  and  the  Section  5.2.2  are  editorial  for 


consistency  and  clarity.  They  have  no  impact 
on  any  of  the  10  CFR  50.92  criteria  and 
involve  no  signiffcant  hazards  consideration. 

(UFSAR)  Chapter  IS  accidents  have  been 
analyzed  considering  the  cumulative  effects 
of  all  proposed  changes,  including  revised 
setpoints  described  in  the  proposed  changes 
to  Technical  Speciffcation  Tables  2.2-1  and 
3.3-4.  No  significant  increase  in 
consequences  were  identified  in  the  analyses 
other  than  small  increases  in  the  PCT  (peak  - 
clad  temperature]  results  for  certain 
Condition  IV  events  (LOCA  (loss  of  coolant 
accident]  and  non-LOCA).  In  any  case,  these 
results  were  found  to  be  within  the  limits  of 
10  CFR  50.46. 

Accident  probability  is  influenced  by 
changes  which  increase  the  frequency  of 
initiating  events.  The  change  described  above 
are  analytical  revisions  and  do  not  involve 
system  modifications  other  than  setpoint 
changes.  The  changes  are  expected  to  benefit 
operational  flexibility  overall  and,  in  the  case 
of  or  delta  T  (overtemperature  delta 
temperature)  setpoint  changes,  reduce  the 
potential  for  reactor  trip.  Consequently, 

HL&P  has  concluded  that  there  is  no 
significant  increase  in  accident  probability. 

In  addition  to  the  re-analysis  of  the 
(UFSAR)  Chapter  15  non-LOCA  transients, 
the  Steamline  Break  Mass  and  Energy 
releases  for  use  in  a  containment  pressure 
and  temperature  analysis  were  calculated. 

V5H  fuel  and  the  associated  plant  changes 
were  included  in  those  calculations. 

The  containment  and  safety-related 
systems  inside  containment  remain  operable 
as  previously  analyzed.  The  changes  in  the 
containment  volume,  pressure,  and 
temperature  do  not  increase  or  cause  an 
increase  in  the  likelihood  of  a  LOCA,  MSLB 
(main  steam  line  break],  or  any  other  DBA 
(design  basis  accident).  The  increase  in  peak 
containment  post  accident  pressure  and 
temperature  resulting  from  the  reduced  free 
volume  is  bounded  by  the  original 
containment  and  equipment  design  pressure 
(Reference  3)  (HL&P  Plant  Analysis,  “Effects 
of  Reduced  Containment  Free  Volume, 
Reduced  Initial  Temperature  and  V5H  Fuel 
Upgrade”,  February  1993.) 

Criticality  analyses,  including  IFBA 
(Integral  Fuel  Burnable  Absorbers]  Credit 
Reactivity  Equivalencing  and  a  review  of 
postulated  accidents  that  would  increase 
reactivity,  concluded  that  the  acceptance 
criteria  for  criticality  is  met  for  the  New  Fuel 
and  In-Containment  Fuel  Storage  Racks  for 
storage  of  all  Westinghouse  17X17  fuel 
assemblies  with  the  specified  configurations 
and  enrichment  limits.  Reanalysis  of  the  New 
and  In-Containment  fuel  racks  criticality 
analysis  does  not  compromise  the 
performance  of  any  safety-related 
components  or  system. 

The  licensing  basis  of  maintaining  of  Kcir 
(effective  multiplication  factor]  of  less  than 
or  equal  to  0.95  is  met  by  the  physical  design 
of  both  he  New  Fuel  racks  and  the  In¬ 
containment  storage  racks  and  by  the  use  of 
administrative  controls.  Based  upon  SER  # 
(Safety  Evaluation  Report]  Supplement  6 
(Reference  12)  (NURrc-0781,  ^fety 
Evaluation  Report  Related  to  the  Operation  of 
South  Texas  Project,  Units  1  and  2,  including 
Supplements  1  through  7,  Section  3.11  and 


6.2]  which  presents  the  NRC  acceptance 
criteria,  the  proposed  changes  to  the  UFSAR 
and  to  the  Section  5.6  of  the  Technical 
Specifications  meet  the  accepted  NRC 
acceptance  criteria  for  rack  subcriticality. 
Therefore,  the  changes  in  the  utilization  of 
the  New  Fuel  racks  and  the  In-containment 
Fuel  racks  do  not  involve  a  signiffcant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

No  new  performance  requirements  are 
being  imposed  on  any  system  or  component 
in  o^er  to  support  the  revised  analysis 
assumptions.  Subsequently,  overall  plant 
integrity  remains  consistent  with  that 
established  by  the  original  licensing  basis. 
Furthermore,  the  features  of  V5H  which  are 
different  from  Standard  fuel  and  the 
associated  fuel  upgrade  related  changes 
included  as  modifications  to  the  safety 
analyses  procedures  or  input  are  associated 
with  features  used  as  limits  or  mttigators  to 
assumed  accident  scenarios  and  not  accident 
initiators. 

The  evaluation  of  the  impact  of  the 
proposed  changes  specified  in  Section  3.0  of 
the  Safety  Evaluation  is  discussed  in  Section 
4  of  the  &fety  Evaluation  and  Plant  Safety 
Evaluation  (PSE) 

Sections  5.4  and  5.6  (Reference  1)  l^lant 
Safety  Evaluation  for  South  Texas  Project 
Units  1  and  2  Fuel  Upgrade.”  February  1993, 
FAL-93-116].  The  evaluation  addressed  a  full 
core  of  V5H  as  well  as  transition  cores 
consisting  of  V5H  and  Standard  fuel. 

Therefore,  the  probability  of  occurrence  of 
an  accident  previously  evaluated  in  the 
safety  analysis  report  is  not  increased,  and 
there  is  no  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  in  the  safety  analysis  report. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

As  noted  below,  each  of  the  elements  of  the 
revised  analyses  for  the  proposed  Technical 
Specification  changes  has  b^n  reviewed  and 
determined  to  be  acceptable.  These  analytical 
changes  do  not  impact  the  way  systems  are 
operated  or  introduce  new  or  different  failure 
mechanisms. 

The  accident  parameters  which  have  a 
direct  impact  on  dose  (including  fuel 
damage,  offsite  steam  releases  and  primary  to 
secondary  leakage)  have  been  reviewed.  The 
results  of  the  accident  analysis  show  that 
these  parameters  are  not  adversely  affected 
by  the  upgrade  to  V5H  and  the  associated 
changes.  Since  these  parameters  are  not 
adversely  affected,  the  radiological 
consequences  of  the  accidents  do  not  create 
the  possibility  of  a  different  accident  or 
malfunction  of  equipment  important  to 
safety. 

Mechanical  evaluations  have  been 
performed  on  equipment  important  to  safety 
to  confirm  that  their  function  and  reliability 
are  not  negatively  impacted  due  to  the 
upgrade  to  V5H  and  the  additional  changes 
discussed  in  Section  3.0  of  the  Safety 
Evaluation  (of  May  27, 1993  submittal).  No 
new  accident  scenarios,  failure  mechanisms 
or  limiting  single  feilures  are  introduced  as 
a  result  of  the  fuel  transition.  The  presence 
of  V5H  fuel  assemblies  in  the  core  or  the 
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revised  analytical  assumptions  have  no 
adverse  efie^  and  do  not  challenge  the 
performance  of  any  other  safety  related 
system. 

All  safety  related  equipment  remain 
operable  and  will  continue  to  perform  their 
functions  under  the  conditions  of  the  new 
analyses,  and,  therefore,  the  probability  of 
failure  of  such  equipment  initiating  an 
accident  is  not  increased. 

No  new  performance  requirements  are 
being  imposed  on  any  system  or  component 
in  o^er  to  support  the  revised  analysis 
assumptions.  Subsequently,  overall  plant 
integrity  remains  consistent  with  that 
established  by  the  original  licensing  basis. 
Furthermore,  the  features  of  V5K  which  are 
different  from  Standard  fuel  and  the 
associated  fuel  upgrade  related  changes 
included  as  modiffc»tions  to  the  safety 
analysis  procedures  or  input  (see  Section  3.0 
of  the  Safety  Evaluation  (of  May  27, 1993 
submittal])  are  associated  with  features  used 
as  limits  or  mitigators  to  assumed  accident 
scenarios  and  not  accident  initiators. 
Therefore,  the  probability  of  a  malfunction  of 
equipment  important  to  safety  previously 
evaluated  in  the  safety  analysis  report  is  not 
increased. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  upgrade  to  V5H  fuel,  use  of  RTDP 
(Revised  Thermal  Design  Procedure)  and  the 
other  changes  discussed  in  this  application 
were  evaluated  against  the  applicable 
acceptance  criteria. 

1)  Fuel-related  criteria: 

a)  DNBR  greater  than  safety  analysis  limit 

b)  per  less  than  2200*F  for  LOCA 

cj  Fuel  centerline  temperature  less  than 
4900“F  (BOL),  4800“F  (EOL) 

d)  Average  fuel  pellet  enthalpy  less  than 
200  cal/gm  for  rod  ejection 

e)  Fuel  melting  limited  to  10  percent  for 
rod  ejection 

f)  Remainder  of  10  CFR  50.46  criteria  (clad 
oxidation,  hydrogen  generation,  coolable 
geometry,  long-term  cooling) 

2)  RCS  pressure  boundary-related  criteria: 

a)  Pressure  less  than  110  percent  for 
Condition  11  and  111  events 

b)  Pressure  less  than  116  percent  for 
Condition  IV  events. 

3)  Containment  pressure: 

a)  Peak  pressure  maintained  below  design 
pressure,  and  long-term  pressure  below  50% 
of  design  within  24  hours 
DNB  (departure  from  nucleate  boiling] 
margin  is  maintained  by  the  use  of  the 
revised  thermal  design  procedure.  The  non- 
LOCA  analyses  conffm  that  the  DNB  design 
basis  is  met  for  Standard  17X17  and  V5H 
fuel. 

LOCA-related  analyses  demonstrate  that 
the  margins  of  safety  with  respect  to 
blowdown  reactor  vessel  and  loop  forces  is 
preserved,  thus  satisfying  the  10  CFR  50.46 
criteria  that  the  core  remain  amendable  to 
cooling  after  a  LOCA.  Long-term  cooling  and 
post-LOCA  subcriticality  concerns  are 
satisffed  by  the  increased  RWST  (Reactor 
Water  Storage  Tank)  boron  concentration. 


Increased  RWST  boron  concentration,  in 
turn,  affects  the  concern  with  boron 
precipitation.  The  analysis  shows  hot-leg 
switchover  must  be  accomplished  10.5  hours 
after  accident  initiation,  which  is  acceptable. 

The  containment  and  safety-related 
systems  inside  containment  remain  operable 
as  previously  analyzed.  The  increase  in  peak 
contaimnent  post  accident  pressure  and 
temperature  resulting  from  the  reduced  hee 
volume  is  bounded  by  the  original 
containment  and  equipment  design  pressure. 

The  margin  of  safety  in  the  plant  licensing 
basis  which  is  affected  by  the  upgrade  to  V5H 
fuel  and  associated  changes  discussed  in 
Section  3.0  of  the  Safety  Evaluation  (of  May 
27, 1993  submittal]  is  defined  in  the  BASES 
to  those  technical  specification.  These 
BASES  and  the  supporting  technical 
specification  values  are  defined  by  the 
accident  analyses  whidi  are  performed  to 
conservatively  bound  the  opmting  basis 
defined  by  the  technical  specifications  and  to 
demonstrate  compliance  with  the  regulatory 
acceptance  limits. 

The  upgrade  to  V5H  fuel  and  the  other 
changes  discussed  in  Section  3.0  of  the 
Safety  Evaluation  (of  May  27, 1993  submittal] 
were  evaluated  against  the  applicable 
acceptance  criteria  and  determined  to  be 
acceptable.  Performance  of  analyses  and 
evaluations  for  the  upgrade  to  V5H  and 
associated  changes  have  confirmed  that  the 
operating  envelope  defined  by  the  technical 
specifications  continues  to  be  bounded  by 
the  revised  analytical  basis,  which  is  no  case 
exceeds  the  acceptance  limits. 

Therefore,  the  margin  of  safety  provided  by 
the  analyses  in  accordance  with  these 
acceptance  limits  is  maintained  and  not 
reduced. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Boom 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton  Texas 
77488. 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq.,  Newman  &  Holtzinger, 
P.  C.,  1615  L  Street,  N.W.,  Washington 
D.C.  20036 

NRC  Project  Director:  Suzanne  C. 
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Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  May  26, 
1993 

Description  of  amendment  request: 
The  proposed  license  amendment 
would  revise  Technical  Specifications 
6.8.2  and  6.8.3c  to  require  approval  of 
plant  procedures  and  administrative 
policies  (and  changes  thereto)  by  the 


branch  manager  for  the  functional  area 
of  the  procedure  or  administrative 
policy  rather  than  requiring  approval  of 
these  procedures  and  administrative 
policies  by  the  Plant  Manager. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  1  in 
accordance  with  tiie  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  incorporates 
administrative  changes  and  does  not  affect 
assumptions  contained  in  any  safety  analyses 
nor  do  the  changes  affect  Technical 
Specifications  that  preserve  safety  analyses 
assumptions.  Additionally,  these  proposed 
changes  do  not  modify  the  physical  design  or 
operation  of  the  plant.  Furthermore,  the 
quality  of  plant  procedures  will  be  preserved 
since  approval  will  rest  with  the  branch 
managers  in  the  area  of  expertise  for  the 
procedure.  Niagara  Mohawk  believes  that  it 
is  prudent  to  have  plant  procedures  approved 
by  the  appropriate  brandi  manager.  This 
allows  the  person  most  femiliar  with  the 
procedure  the  opportunity  to  approve  it.  Any 
safety  concerns  regarding  a  procedure  change 
can  elevated  to  higher  levels  of 
management.  The  proposed  changes  are 
intended  to  enhance  the  overall  management 
capability  and  performance  of  Nine  Mile 
Point  Unit  1  by  freeing  the  Plant  Manager  for 
other  duties  involving  plant  safety. 

Therefore,  the  proposed  amendment  will  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Since  there  are  no  changes  in  the  way  the 
plant  is  operated  and  plant  equipment  and 
physical  features  are  not  affected,  the 
potential  for  an  unanalyzed  accident  is  not 
created.  The  proposed  changes  are 
administrative  in  nature  and  do  not  affect 
any  accident  initiators  for  Nine  Mile  Point 
Unit  1.  Therefore,  no  new  failure  modes  are 
introduced.  Furthermore,  the  quality  of  plant 
procedures  will  be  preserved  since  approval 
will  rest  with  the  branch  managers  in  the 
area  of  expertise  for  the  procedure.  Niagara 
Mohawk  believes  that  it  is  prudent  to  have 
plant  procedures  reviewed  by  the  appropriate 
branch  manager.  This  allows  the  person  most 
familiar  with  the  procedure  the  opportunity 
to  approve  it.  Any  safety  concerns  regarding 
a  procedure  change  can  be  elevated  to  higher 
levels  of  management.  The  proposed  changes 
are  intended  to  enhance  the  overall 
management  capability  and  performance  of 
Nine  Mile  Point  Unit  1  by  freeing  the  Plant 
Manager  for  other  duties  involving  plant 
safety.  The  proposed  amendment  will, 
therefore,  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 
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The  operation  of  Nine  Mile  Point  Unit  i  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Plant  safety  margins  ai«  established 
through  LCD's  lUMting  Condition  for 
Operations],  limiting  safety  system  settings, 
and  safety  limits  spediied  in  the  Technical 
Specificaticms.  As  a  result  of  the  proposed 
amendment,  there  will  be  no  cdunges  to 
either  the  physical  design  of  the  plant  or  to 
any  of  these  settlnm  and  limits.  No  margin 
of  safety  is  affected  by  this  cdiange.  The 
initial  (xmditions  utilized  in  the  conduct  of 
the  acxident  analyses  are  unchanged.  The 
metlradologies  u^  for  the  analyses  are 
uncdianged.  The  analysis  results  are  not 
impacted.  Suffkdent  controls  are  included  in 
the  procedure  review  methcxiology  to  ensure 
that  the  plant  conditions  and  equipment 
availability  recpiired  to  support  the  Integrity 
of  the  analyses,  and  hen<»  the  margin  of 
safety,  will  continue  to  be  maintainecL 
The  proposed  amendment  does  not  involve 
a  significant  reduc:tion  in  a  margin  of  safety 
because  Niagara  Mohawk,  through  its  Quality 
Assurance  programs  and  other  required 
controls,  maintains  ANSI  standard  or 
Regulatory  Guide  1.8,  as  appropriate, 
qualified  perscmnel  in  positions  of 
responsibility.  This  assures  that  procedures 
and  procedure  cdianges  are  approved  at  a 
high  level  of  competenco. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  the  safe  operation 
of  the  plant.  Therefore,  there  will  be  no 
changes  to  any  of  the  margins  of  safety. 

The  NRC  sta^  has  reviewed  the 
liconsee’s  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazai^s 
(X)nsideration. 

Lcxal  Public  Document  Boom 
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Niagara  Mohawk  Power  Corporation, 
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Nuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Date  of  amendment  request:  May  26. 
1993 

Description  of  amendment  request: 
The  proposed  license  amendment 
would  revise  Technical  Specifications 
(TSs)  6.8.2  and  6.8.3c  to  require 
approval  of  plant  pincedures  (and 
changes  thereto)  by  the  branch  manager 
for  the  functional  area  of  the  procedure 
rather  than  requiring  approval  of  these 
procedures  by  the  Plant  Manager.  Tbe 
proposed  license  amendment  would 


also  make  a  typographical  correction  to 
the  spelling  of  the  word  "DOSE”  in  TS 
6.8.1.i  and  would  delete  a  footnote  on 
TS  page  6-16;  the  intent  of  this  footnote 
would  be  incorporated  in  the  proposed 
revisicm  to  TS  6.8.2. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  2  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  iiuxease  in  the 
probability  or  consequences  of  an  accident 
previously  evaluatecL 
The  proposed  amendment  incorporates 
administrative  and  editorial  changes  and 
does  not  affect  assumptions  contained  in  any 
safety  analyses  nor  do  the  changes  affect 
Teclmical  Specifications  that  preserve  safety 
analyses  assumptions.  Additionally,  these 
proposed  changes  do  not  modify  the  physical 
design  or  operation  of  the  plant. 

Furthermore,  the  quality  of  plant 
prcx»dures  will  be  preserved  since  approval 
will  rest  with  the  branch  managers  in  the 
area  of  expertise  for  the  procedure.  Niagara 
Mohawk  telieves  that  it  is  prudent  to  luve 
plant  procedures  approved  by  the 
appropriate  branch  manager.  This  allows  the 
person  most  familiar  with  the  procedure  the 
ability  to  approve  it.  Any  safety  concerns 
regarding  a  procedure  change  can  be  elevated  - 
to  higher  levels  of  management  The 
proposed  changes  are  intended  to  enhance 
the  overall  management  capability  and 
performance  of  Nine  Mile  Point  Unit  2  by 
hoeing  the  Plant  Manager  for  other  duties 
involving  plant  safety.  The  proposed  changes 
to  delete  the  footnote  on  page  6-16  and  to 
replace  the  reference  to  SORC  (Station 
Operations  Review  Committee]  in 
Specifications  6.8.2  and  6.8.3.C  with  a 
reference  to  Specification  6.5.2  are  being 
requested  for  clarification  purposes  and  do 
not  change  what  is  currently  allowed  by  the 
Nine  Mile  Point  Unit  2  Technical 
Specifications.  In  addition,  an  editorial 
change  has  been  proposed  to  correct  the 
spelling  of  “DOES'*  to  “DOSE''  in  Section 
6.8.1. i.  Therefore,  the  proposed  amendment 
will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  op)eration  of  Nine  Mile  Point  Unit  2  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  horn  any  accident 
previously  evaluated. 

Since  there  are  no  changes  in  the  way  the 
plant  is  operated  and  plant  equipment  and 
physical  features  are  not  affected,  the 
fmtential  for  an  unanalyzed  accident  is  not 
created.  The  proposed  changes  are 
administrative  and  editorial  in  nature  and  do 
not  affect  any  accident  initiators  for  Nine 
Mile  Point  Unit  2.  Therefore,  no  new  failure 
modes  are  introduced.  Furthermore,  the 
quality  of  station  procedures  will  be 
preserved  since  approval  will  rest  with  the 
branch  managers  in  the  area  of  expertise  for 
the  procediue.  Niagara  Mohawk  believes  that 


it  is  prudent  to  have  plant  procedurea 
reviewed  by  tbe  appropriate  branch  manager. 
This  allows  the  person  most  femiliar  with  the 
procedure  the  ability  to  approve  it  Any 
safety  concerns  regaling  a  procedure  change 
can  be  elevated  to  higher  levels  of 
management  The  proposed  changes  are 
intended  to  enhance  the  overall  management 
capability  and  performance  of  Nine  Mile 
Point  Unit  2  by  freeing  the  Plant  Manager  for 
other  duties  involving  plant  safety.  The 
proposed  changes  to  delete  the  footnote  on 
page  6-16  and  to  replace  the  reference  to 
SORC  in  Specifications  6.8.2  and  6.8.3.C  with 
a  reference  to  Specification  6.5.2  are  being 
requested  for  clarification  purposes  and  do 
not  change  what  is  currently  flowed  by  the 
Nine  Mile  Point  Unit  2  Technical 
Specifications.  In  addition,  an  editorial 
change  has  been  proposed  to  correct  the 
spelling  of  “DOBS’*  to  “DOSE”  in  Section 
6.6.1.L  The  proposed  amendment  will, 
therefore,  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Plant  safety  margins  are  established 
through  LCD’s  (Limiting  Condition  for 
Operations],  limiting  safety  system  settings, 
and  safety  limits  specified  in  the  Technical 
Specifications.  As  a  result  of  the  proposed 
amendment,  there  will  be  no  changes  to 
either  the  physical  design  of  the  plant  ot  to 
any  of  these  setting  and  limits.  No  margin 
of  safety  is  affected  by  this  change.  The 
initial  conditions  utilized  in  the  conduct  of 
the  accident  analysis  are  unchanged.  The 
methodologies  used  for  the  analyses  are 
unchanged.  The  analyses  results  are  not 
impact^.  Sufficient  controls  are  included  in 
the  procedure  review  methodology  to  ensure 
that  the  plant  conditions  and  equipment 
availability  required  to  support  the  integrity 
of  the  analyses,  and  hence  the  margin  of 
safety,  will  continue  to  be  maintained. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of  safety 
because  Niagara  Mohawk,  through  its  Quality 
Assurance  programs  and  other  required 
controls,  maintains  ANSI  standard  or 
Regulatory  Guide  1.8,  as  appropriate, 
qualified  personnel  in  positions  of 
responsibility.  This  assures  that  procedures 
and  procedure  changes  are  approved  at  a 
high  level  of  competence. 

The  proposed  cnanges  are  administrative 
and  editorial  in  nature  and  do  not  affect  the 
safe  operation  of  the  plant.  Therefore,  there 
will  be  no  changes  to  any  of  the  margins  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 
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Attorney  for  licensee:  Mark  J. 
Wetteriiahn,  Esquire,  Winston  ft  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Project  Director:  Robert  A.  Capra 

Niagara  Mohawk  Power  Corporation, 
Dodut  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County,  New  Yori( 

Date  of  amendment  request:  June  7, 
1993 

Description  of  amendment  request: 

The  proposed  changes  would,  in  part, 
change  he  Action  requirements  and 
associated  Bases  for  Technical 
Specification  (TS)  3/4.8.1,  “AC  Sources 
-  Operating,"  to  eliminate  unnecessary 
emergency  diesel  generator  testing  when 
a  diesel  generator  or  an  off-site  power 
source  b^omes  inoperable.  These 
changes  are  intended  to  increase  diesel 
generator  reliability  by  reducing  the 
stresses  on  the  diesel  generators  caused 
by  unnecessary  testing.  Additional 
changes  have  also  been  proposed  to  TS 
3/4.8.1  to  further  enhance  diesel 
generator  reliability  and  to  make  certain 
administrative  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Technical  Specification  3.8.I.I.  Actions  b, 
c.  d  and  g,  require  that  the  operable  diesel 
generators)  be  started  and  loaded  to  offsite 
power  to  demonstrate  their  operability  in  the 
event  any  diesel  generators)  becomes 
inoperable  due  to  any  cause  other  than 
preplanned  preventive  maintenance  or 
testing.  The  proposed  change  would  add 
wording  to  Technical  Specification  3.8.1.1  . 
Actions  b,  c,  d,  and  g  which  would  allow 
verification  that  the  cause  of  the  diesel 
generators)  being  inoperable  does  not  impact 
the  operability  of  the  operable  diesel 
generators).  This  will  allow  station 
personnel  to  determine  whether  the  potential 
for  a  common  mode  failure  exists  rather  than 
requiring  unnecessary  testing  of  the  operable 
diesel  generators. 

The  normal  Technical  Specification 
surveillance  testing  schedule  established  in 
accordance  with  GL  (Generic  Letter]  84-15 
assures  that  operable  diesel  generators)  are 
capable  of  performing  their  intended  safety 
functions.  A  failure  of  a  different  diesel 
generator  does  not  reduce  the  reliability  of  an 
otherwise  operable  diesel  generators)  if  the 
cause  of  failure  is  not  common  to  the  diesel 
generators).  Deleting  the  requirement  to 
demonstrate  the  operability  of  an  otherwise 
operable  diesel  generator,  once  the  potential 
for  a  common  mode  failure  has  been 


dismissed,  does  not  afiect  the  design  or 
performance  characteristics  of  a  diesel 
generator.  Therefore,  the  diesel  generators) 
maintain  their  ability  to  perform  their  design 
function. 

Technical  Specification  3.8.1.1,  Actions  b, 
c,  d  and  g,  also  require  that  the  operable 
diesel  generators)  be  started  and  loaded  to 
offsite  power  to  demonstrate  their  operability 
in  the  event  any  diesel  generator  becomes 
inoperable  due  to  any  cause  other  than 
preplanned  preventive  maintenance  or 
testing.  The  proposed  change  would  delete 
the  requirement  to  load  a  diesel  generators) 
to  ofisite  power.  As  addressed  in  Information 
Notice  84-69,  when  a  diesel  generator  is 
operated  connected  to  an  offsite  power 
source  and  its  associated  non-vital  loads, 
disturbances  on  the  non-vital  loads  and 
ofisite  power  systems  can  adversely  afiect 
diesel  generator  reliability.  Therefore,  diesel 
generator  availability  can  be  adversely 
affected  by  a  demonstration  of  operability 
requiring  connection  of  the  diesel  generators 
to  offeite  power  sources  and  associated  non- 
vital  loads.  At  a  time  when  at  least  one  diesel 
generator  is  already  inoperable,  these  Action 
(Sjtatements  increase  the  risk  of  losing  the 
remaining  operable  diesel  generatorfs). 
Deleting  the  requirement  to  load  the  operable 
diesel  generatorfs)  does  not  afiect  the  design 
or  performance  characteristics  or  the 
reliability  of  the  diesel  generatorfs). 

Therefore,  the  diesel  generators  maintain 
their  ability  to  perform  their  design  function. 

Technical  Specification  3.8.1.1,  Actions  b, 
c,  and  d,  require  that  all  operable  diesel 
generator(s)  be  started  and  loaded  to  ofisite 
power  to  demonstrate  their  operability  in  the 
event  any  diesel  generator  becomes 
inoperable  due  to  any  cause  other  than 
"preplanned  preventive  maintenance  or 
testing."  The  proposed  change  would  revise 
Technical  Specification  3.8.1.1,  Actions  b,  c, 
and  d,  to  remove  the  word  "preventive”  from 
the  phrase  "preplanned  preventive 
maintenance.”  This  requirement  could  cause 
unnecessary  testing  of  the  operable  diesel 
generators  if  preplanned  "corrective” 
maintenance  was  performed.  Since,  by  its 
nature,  preplanned  corrective  maintenance 
could  be  delayed  without  declaring  the  diesel 
generator  inoperable,  the  condition  requiring 
corrective  maintenance  has  not  prevented  the 
diesel  generator  from  being  capable  of 
performing  its  intended  safety  function. 
Under  the  current  requirements,  minor 
corrective  maintenance  could  be  delayed  in 
order  to  prevent  having  to  demonstrate  the 
operability  (of)  the  operable  diesel 
generators.  The  ability  to  perform  types  of 
maintenance  other  than  preventive  without 
subsequent  testing  does  not  afiect  the  design 
or  performance  characteristics  of  the  diesel 
generators. 

Technical  Specification  3.8.I.I.  Actions  a 
and  f,  require  that  the  operable  diesel 
generatorfs)  be  started  and  loaded  to  ofisite 
power  to  demonstrate  its  operability  in  the 
event  an  ofisite  source  becomes  inoperable. 
The  inoperability  of  an  ofisite  AC  power 
source  in  no  way  afiects  the  reliability  of  a 
diesel  generator.  Accordingly,  the  proposed 
Technical  Specification  change  would  delete 
the  requirement  to  demonstrate  the 
operability  of  the  operable  diesel  generatorfs) 


when  an  ofisite  power  source  is  determined 
to  be  inoperable.  Deleting  the  requirement  to 
demonstrate  the  operability  of  the  diesel 
generatorfs)  when  ofisite  power  is  lost  does 
not  afiect  the  design  or  performance 
characteristics  of  the  diesel  generatoifs). 
Therefore,  the  diesel  generatorfs)  maintain 
their  ability  to  perform  their  design  function. 

Technical  Specification  3.8.1.1  Action  e 
requires  that,  within  2  hours  of  a  Division  I 
or  II  diesel  generator  becoming  inoperable, 
all  required  systems,  subsystems,  trains, 
components  and  devices  that  dep>end  on  the 
remaining  operable  Division  I  or  II  diesel 
generators  as  a  source  of  emergency  power  be 
verified  as  operable.  If  this  condition  cannot 
be  met.  the  plant  is  required  to  be  placed  in 
HOT  SHUTDOWN  within  the  next  12  hours 
and  in  COLD  SHUTDOWN  within  the 
following  24  hours.  Technical  Specification 
3.8.1. 1  Action  e  can  result  in  an  unnecessary 
plant  shutdown  when  the  current  Technical 
Specification  Action  for  the  afiected 
equipment  allows  continued  plant  operation 
for  a  time  period  longer  than  2  hours  when 
both  redundant  pieces  of  equipment  are 
inoperable. 

Therefore,  Niagara  Mohawk  proposes  to 
change  Action  e  to  add  the  option  of 
declaring  inoperable  the  redundant  system, 
subsystem,  train,  component  or  device  served 
by  the  inoperable  diesel  generator  and  taking 
the  Actions  required  by  the  associated 
specificationfs)  for  both  divisional  systems, 
subsystems,  trains,  components  or  devices 
being  inoperable  versus  shutting  down  the 
plant.  The  current  Action  requirements  for 
the  afiected  equipment  will  be  used  to 
determine  if  an  immediate  plant  shutdown 
should  be  initiated.  These  Action  statements 
have  been  established  to  support  safe 
operation  based  upon  the  affect  of  the  loss  of 
the  equipment’s  safety  function(s).  Therefore, 
plant  safety  is  not  adversely  affected  nor  is 
the  diesel  gfheratorfs)  ability  to  perform  its 
design  function  afiected. 

Niagara  Mohawk  also  proposes  to  add  the 
word  “redundant”  to  Technical  Specification 
3.8.1. 1  Action  e  to  remove  the  requirement  to 
verify  operability  of  equipment  which  is 
served  by  only  one  diesel  generator.  The 
accident  analyses  does  not  take  credit  for 
operation  of  equipment  which  is  not  served 
by  both  EDG*1  and  EDG*3  since  a  single 
failure  during  a  design  basis  accident  would 
prevent  such  equipment  from  performing  its 
safety  function(s).  In  addition,  there  are  some 
systems  that  are  supplied  power  by  both 
diesel  generatorfs)  that  are  not  required  for 
safe  shutdown  of  the  plant.  Revised  Bases  for 
this  Action  statement  clearly  define  which 
equipment  is  required  to  be  verified  operable 
per  Action  e.  The  proposed  changes  to 
Action  e  continue  to  limit  plant  operation  to 
those  periods  of  time  allowed  by  the  current 
Action  statements  for  the  affected  equipment. 
Therefore,  the  same  level  of  safety  for  those 
significant  criticahsystems  is  maintained  and 
plant  safety  is  not  adversely  affected  nor  is 
the  diesel  generatorfs)  ability  to  perform  its 
design  function. 

Technical  Specification  3.8.1.1  Action  d 
requires  that  when  Division  III  diesel 
generator  EDG*2  is  found  to  be  inoperable, 
EDG*2  be  restored  to  an  operable  status 
within  72  hours  or  HPCS  (High  Pressure  Core 
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Spray]  be  declared  inoperable  and  the  actions 
required  by  Technical  Specifications  3.5.1 
and  3.7.1.1  be  taken.  Niagara  Mohawk 
proposes  to  delete  the  reference  made  to 
Technical  Specification  3.7.I.I.  Technical 
Specification  3.7.1.1  provides  the  operability 
requirements  of  the  plant  service  water 
system.  The  service  water  system  consists  of 
two  loops.  Division  I  and  Division  II.  The 
iaoperaoility  of  the  Division  III  diesel 
generator  does  not  affect  the  operability  of 
the  Division  I  or  II  service  water  systems. 
Therefore,  the  reference  made  to  Technical 
Specification  3.7.1. 1  should  be  deleted.  This 
is  an  administrative  change  and  does  not 
affect  the  diesel  generator  design  or 
performance. 

The  word  “test”  has  been  deleted  from  the 
note  (indicated  by  the  asterisk  (*])  in 
Technical  Specification  3.8.I.I.  Currently 
Technical  Specification  3.8.1. 1,  Actions  b.  c. 
d,  and  g,  require  that  a  “tost”  be  performed 
to  demonstrate  diesel  generator  operability. 
Because  of  the  changes  proposed  above,  a 
“test”  is  no  longer  always  required  to  meet 
the  Action  requirements.  Therefore,  the  word 
“test”  will  be  deleted.  This  is  an 
administrative  change  and  does  not  afreet  the 
diesel  generator  design  or  performance. 

Because  the  proposed  changes  do  not  afreet 
the  design  or  performance  of  the  diesel 
generators  or  their  ability  to  perform  their 
design  function,  the  changes  will  not  result 
in  an  increase  in  the  consequences  of  an 
accident  previously  evaluated.  Because  these 
changes  do  not  affect  the  probability  of 
accident  precursors,  the  proposed  changes  do 
not  afreet  the  probability  of  an  accident 
previously  evaluated.  The  proposed  changes 
will  increase  diesel  generator  reliability, 
thereby  increasing  overall  plant  safety. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  m  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  to  Technical 
Specification  3.8.1.1  Actions  and  Bases  do 
not  introduce  any  new  modes  of  plant 
operation  or  new  accident  precursors, 
involve  any  physical  alterations  to  plant 
configurations,  or  make  any  changes  to 
system  setpoints  which  could  initiate  a  new 
or  different  kind  of  accident.  The  changes  ^ 
proposed  do  not  afreet  the  design  or 
performance  characteristics  of  any  diesel 
generator  or  their  ability  to  perform  their 
design  functions.  The  proposed  changes  will 
eliminate  unnecessary  diesel  generator 
testing,  increasing  diesel  generator  reliability 
and  thereby  having  an  overall  positive  afreet 
on  plant  safety.  Accidents  concerning  loss  of 
offsite  power  and  a  single  failure  (e.g.,  loss 
of  a  diesel  generator)  have  previously  been 
evaluated.  Therefore,  the  proposed 
amendment  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2. 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  to  Technical 
Specification  3.8.1.1  Actions  and  Bases  will 
not  reduce  the  equipment  required  by 
Technical  Specification  Limiting  Condition 


for  Operation  3.8.I.I.  The  changes  do  not 
affect  the  design  or  performance  of  any  diesel 
generator,  but  will  increase  diesel  generator 
reliability  by  reducing  the  stresses  on  the 
diesel  generator  from  unnecessary  testing. 

This  will  result  in  an  overall  increase  in 
plant  safety.  Niagara  Mohawk  proposes  to 
change  Action  statement  e  to  add  the  option 
of  declaring  inoperable  the  redundant 
system,  subsystem,  train,  component,  or 
device  served  by  the  inoperable  diesel 
generator  and  t^ng  the  Actions  required  for 
both  divisional  systems,  subsystems,  trains, 
components  or  devices,  being  inoperable 
versus  shutting  down  the  plant  This  allows 
the  current  action  requirements,  which  have 
been  established  to  support  safe  operation 
based  upon  the  affect  of  the  loss  of  the 
equipment's  safety  failure,  to  determine  if  an 
immediate  plant  shutdown  is  required. 
Therefore,  ^e  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire.  Winston  &  Strawn, 
1400  L  Street.  NW.,  Washington,  DC 
20005-3502. 

NBC  Project  Director:  Robert  A.  Capra 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  1,  New  London 
County,  Connecticut 

Date  of  amendment  request:  May  25. 
1993 

Description  of  amendment  request: 
The  proposed  diange  removes  the 
operability  and  associated  surveillance 
requirements  for  the  main  steam  line 
radiation  monitor  (MSLRM)  scram  and 
Group  I  containment  isolation 
functions.  Justification  for  removal  of 
the  MSLRM  trip  function  was  described 
in  Licensing  Topical  Report  NEDO 
31400,  “Safety  Evaluation  For 
Eliminating  the  Boiling  Water  Reactor 
Main  Steam  Line  Isolation  Valve 
Closure  Function  and  Scram  Function 
of  the  Main  Steam  Line  Radiation 
Monitor,”  which  was  approved  by  the 
NRC  staff  on  May  15, 1991.  The 
proposed  change  also  mbves  the 
requirements  for  MSLRM  calibration  to 
Surveillance  Requirement  4.6.K.2  and 
makes  some  editorial  changes  to 
Limiting  Condition  for  Operation 
Section  3.6.K.I. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  10  CFR  50.92,  NNECO 
(Northeast  Nuclear  Energy  Company]  has 
reviewed  the  attached  proposed  changes  and 
has  concluded  that  the  changes  do  not 
involve  a  significant  hazards  consideration 
(SHQ.  The  basis  for  this  conclusion  is  that 
the  three  criteria  of  10  CFR  50.92(c)  are  not 
compromised.  The  proposed  changes  do  not 
involve  an  SHC  because  the  changes  would 
not; 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  technical  specification 
changes  associated  with  removal  of  the 
Group  I  isolation  and  the  reactor  scram 
functions  of  the  MSLRM  do  not  involve  a 
significant  increase  in  the  probability  of  an 
ac^dent  previously  evaluated.  The  trip 
function  was  in  place  only  to  react  to  a 
previously  evaluated  accident,  the  CRDA 
(Control  Rod  Drop  Accident),  and  as  such, 
cannot  increase  the  probability  of  occurrence 
of  previously  evaluated  accidents. 

The  consequences  of  a  previously 
evaluated  accident  are  not  significantly 
increased  since  the  Millstone  Unit  No.  1 
design  basis  accident  analysis  currently  does 
not  take  credit  for  the  trip  function.  Although 
the  CRDA  does  assume  MSIV  (Main  Steam 
Isolation  Valve]  closure,  no  credit  was  taken 
for  this,  as  the  analysis  assumes  that  all 
activity  calculated  to  be  available  for  release 
is  transported  to  the  condenser  before  the 
closing  of  the  MSfVs.  Additionally,  the  main 
steam  activity  detected  by  the  MSLRMs  will 
be  removed  by  the  SJAEs  (Steam  Jet  Air 
Ejectors],  be  monitored  by  the  redundant  off¬ 
gas  monitors,  and  be  directed  to  the  off-gas 
treatment  system.  The  sensitivity  of  the  off¬ 
gas  monitors  is  much  greater  than  in  the 
MSLRMs.  The  noble  gas  activity  required  to 
cause  the  MSLRMs  to  exceed  their  alarm 
setpoint  will  be  well  above  the  trip  setpoint 
fur  the  off-gas  monitors.  The  off-gas  monitors 
will  automatically  initiate  closure  of  the  off¬ 
gas  system  discharge  valve  afler  a  15-minute 
time  delay  and  hence,  trap  all  activity  within 
the  off-gas  system.  No  significant  activity  is 
expect^  to  be  released  to  the  public,  since 
it  would  be  contained  within  the  off-gas 
system. 

Furthermore,  not  closing  the  MSIVs 
automatically  will  reduce  the  potential  dose, 
as  the  SJAE  will  remain  available  to  direct 
activity  to  the  off-gas  system.  If  the  MSIVs 
were  closed,  the  activity  would  remain  in  the 
condenser.  More  activity  would  be  expected 
to  leak  out  of  the  condenser  than  the  off-gas 
system.  Therefore,  the  consequences  of  the 
previously  evaluated  CRDA  are  not 
increased. 

(2)  Create  the  possibility  for  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  do  not  involve  any 
plant  hardware  changes  which  could 
introduce  any  new  failure  modes  or  effects. 
The  MSLRM  monitors  will  remain  active  and 
will  still  alarm  in  the  control  room.  The 
direct  impact  on  the  plant  is  that  this 
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particular  trip  function  (i.e.,  MSIV  closure 
and  reactor  scram)  will  no  longer  actuate. 
Since  the  design  basis  accident  analysis  does 
not  credit  this  trip  function  to  demonstrate 
acceptable  radiological  consequences,  the 
proposed  changes  have  effectively  been 
evaluated  previously  and  are  enveloped  by 
the  existing  analysis.  In  the  CRDA,  all 
activity  from  failed  fuel  rods  is  assumed  to 
be  immediately  transported  to  the  condenser 
and  is  available  fr)r  leakage  from  the 
condenser.  Thus,  the  recooval  of  the  Group  I 
isolation  and  scram  functions  does  not  create 
the  possibility  of  a  new  m  different  kind  of 
accident  than  those  previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  affect  the 
calculated  off-site  dose  consequences. 
Furthermore,  the  changes  will  improve  the 
overall  reliability  of  the  plant  when 
compared  to  the  existing  system,  since  the 
proposed  changes  will  i^uce  the  chances  of 
an  unnecessary  plant  transient  occurring  as 
a  result  of  an  inadvertent  MSIV  closme. 

A  reliability  assessment  of  the  elimination 
of  the  MSLRM  scram  function  on  reactivity 
control  failure  frequency  and  core  damage 
frequency  was  performed  in  NEDO-31400. 
The  results  of  this  analysis  indicate  a 
negligible  increase  in  reactivity  control 
frequency  with  the  deletion  of  the  MSLRM 
trip  functioiL  However,  this  increase  is  offset 
by  the  reduction  in  the  transient  initiating 
events  (inadvertent  scrams).  This  reduction 
in  transient  initiating  events  represents  a 
reduction  in  core  damage  frequency  and 
thus,  results  iln]  a  net  improvement  to  safety. 

Removal  of  the  MSLRM  scram  and  MSIV 
closure  functions  do  not  increase  the 
consequences  of  any  design  basis  accidents. 
Including  CROA.  Other  Group  I  isolation 
signals  for  the  MSIVs  remain  unaffected. 
Procedures  will  be  changed  to  require  a 
manual  scram  and  MSIV  closure  on  receipt 
of  an  MSLRM  alarm  followed  by  an  SJAE  Hi- 
Hi  alarm.  This  will  ensure  that  any 
significant  increase  in  main  steam  line 
radioactivity  levels  is  controlled 
expeditiously.  No  other  protective  boundary 
is  adversely  afiected.  Therefore,  there  is  no 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  stafi 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  haz^s  consideration. 

local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 


Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  May  21, 
1993 

Description  of  amendment  request: 

The  proposed  amendment  to  the 
Tedmical  Specification  (TS)  would 
reflect  the  relocation  of  the  old  10  CFR 
20.106  requirements  to  the  new  10  CFR 
20.1302,  and  implement  administrative 
changes.  The  changes  in  10  CFR  Part  20, 
reflect  the  new  Part  20  subsection 
numbers,  and  revise  the  term  "Very 
High  Radiation  Area".  Also  the  release 
rate  limits  are  changed  to  add  needed 
operational  flexibility  to  facilitate  new 
10  CFR  Part  20  requirements  for  liquid 
and  gaseous  effluent  concentrations 
fix)m  nuclear  power  reactors. 
Administrative  changes  will  correct 
typographical  errors,  and  revise 
equipment  identification  numbers  and 
reporting  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve 
significant  hazards  considerations  because 
operation  of  Fort  Calhoun  Station  Unit  No.  1 
in  accordance  with  these  changes  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  liquid  and 
gaseous  release  rate  limits  and  the  relocation 
of  the  old  10  CFR  20.106  requirements  to  the 
new  10  CFR  20.1302  does  not  effect  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  changes 
will  not  change  the  types  or  amounts  of 
effluents  that  will  be  released,  nor  will  there 
be  an  increase  in  individual  or  cumulative 
occupational  radiation  exposures. 

The  proposed  changes  to  the  submittal 
requirements  of  the  annual  radioactive 
effluent  report  do  not  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  required  submittal  is  a 
reporting  requirement  only.  The  proposed 
change  will  continue  to  meet  the  reporting 
requirement  of  10  CFR  50.36a  and  frirther 
defies  when  the  report  is  to  be  submitted. 

The  proposed  changes  to  the  equipment 
identification  numbers  do  not  affect  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  changes  reflect  a 
nuKlification  which  will  replace  three 
existing  radiation  monitors  with  two 
monitors  which  will  have  the  same 
measurement  range  of  detection  and  meet  the 
post  accident  requirements  of  the  present 
monitors. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  changes  to  the  liquid  and 
gaseous  release  rate  limits  and  the  relocation 


of  the  old  10  CFR  20.106  requirements  to  the 
new  10  CFR  20.1302  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  The  proposed  changes  will  not 
change  the  types  or  amounts  of  effluents  that 
will  ^  released,  nor  will  there  be  an  increase 
in  individual  or  cumulative  occupational 
radiation  exposures. 

The  proposed  changes  to  the  equipment 
identification  niunbers  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  The  function  and  operation  of  the 
radiation  monitors  which  will  replace  the 
existing  monitors  remains  the  same  as  the 
present  monitors. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  the  liquid  and 
gaseous  release  rate  limits  and  the  relocation 
of  the  old  10  CFR  20.106  requirements  to  the 
new  10  CFR  20.1302  will  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  The  proposed  changes  will  not 
change  the  types  or  amounts  of  effluents  that 
will  be  released,  nor  will  there  be  an  increase 
in  individual  or  cumulative  occupational 
radiation  exposures. 

The  proposed  changes  to  the  submittal 
requirements  for  the  annual  radioactive 
effluent  report  and  equipment  identification 
numbers  are  administrative  and  will  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street.  Omaha.  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae,  1875  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20009- 
5728 

NRC  Project  Director:  Terence  L.  Chan 
(Acting) 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  April  1, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Trojan  Operating  License  No.  NPF-1  by 
removing  the  Radiological  Effluent 
Technical  Specifications  (RETS)  from 
the  Trojan  Technical  Specifications 
(TTS)  and  relocating  them  to  the  Offsite 
Dose  Calculation  Manual  (ODCM)  and 
Process  Control  Program  (PCP).  This 
action  is  proposed  in  accordance  with 
the  guidance  provided  in  C^neric  Letter 
89-01,  "Implementation  of 
Programmatic  Ck)ntrols  for  Radiological 
Effluent  Technical  Specifications  in  the 
Administrative  Controls  Section  of  the 
Technical  Specifications  and  Relocation 
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of  Procedural  Details  of  RETS  to  the 
Offsite  Dose  Calculation  Manual  or 
Process  Control  Program." 

In  conjunction  with  relocating  the 
RETS,  this  License  Change  Amendment 
also  proposes  to  change  the  required 
freouency  for  submittal  of  the 
Radioactive  Effluent  Release  Report 
horn  semiannually  to  annually  in 
accordance  with  Title  10  to  the  Code  of 
Federal  Regulations,  Part  50.36(a)  (10 
CFR  50.36(a))  made  in  1992  to  reduce 
the  regulatory  burden  on  licensees  (57 
FR  39353,  August  31, 1992). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  based  upon  the 
following  items: 

1.  Would  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  is 
administrative  in  nature  since  the  existing 
RETS  requirements  will  be  relocated  to  the 
ODCM  and  PCP  and  will  be  controlled  by  the 
requirements  stipulated  in  the 
Administrative  Controls  section  of  the  TTS. 
The  proposed  changes  do  not  involve 
modifications  to  existing  Plant  equipment, 
the  addition  of  new  equipment,  or  operation 
of  the  Plant  in  a  different  manner  than 
previously  evaluated. 

2.  Would  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  As  stated  above,  the  requirements 
of  the  RETS  will  be  incorporated  into  the 
ODCM  and  PCP  with  specific  administrative 
controls  remaining  in  the  ITS.  Additionally, 
this  change  is  administrative  in  nature  and  is 
consistent  with  the  guidance  provided  in 
Generic  Letter  89-01.  The  proposed  changes 
do  not  involve  alterations  to  Plant  operating 
philosophy  or  methods,  or  in  changes  to 
installed  Plant  systems,  structures,  or 
components. 

3.  Would  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
involve  a  significant  reduction  in  the  margin 
of  safety? 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  These  changes  do  not  reduce  the 
margin  of  safety  as  the  existing  requirements 
will  be  relocate  to  the  ODCM  and  PCP  and 
will  provide  for  adequate  control  over 
radioactive  effluent  releases,  solid  waste 
management  and  radiological  environmental 
monitoring  activities. 


The  relocation  of  the  RETS  requirements 
from  the  TTS  to  the  ODCM  and  the  PCP  is 
consistent  with  the  Nuclear  Regulatory 
Commission’s  Policy  Statement  on  Technical 
Specification  Improvement.  This  change  will 
not  reduce  the  level  of  control  over  gaseous 
and  liquid  radioactive  effluents  or  solid 
waste  management  since  programmatic 
control  of  the  RETS  will  be  maintained  in  the 
Administrative  Controls  section  of  the  TTS. 

In  addition  to  relocating  the  RETS,  this 
License  Change  Application  also  proposes  to 
change  the  requir^  fr^uency  for  submittal 
of  the  Radioactive  Effluent  Release  Report 
from  semiannually  to  annually.  This  change 
is  consistent  with  an  amendment  to  the 
requirements  of  Title  10  to  the  Code  of 
Federal  Regulations,  Part  50.36(a)  (10  CFR 
50.36(a))  made  in  1992  to  reduce  the 
regulatory  burden  on  licensees  (57  FR  39353, 
August  31, 1992). 

Based  on  the  atiove  analysis,  it  is 
concluded  that  the  proposed  changes  involve 
no  significant  hazards  consideration  as 
defined  by  10  CFR  50.92. 

The  NRC  staff  has  reviewed  the 
analysis  of  the  licensee  and,  based  on 
this  review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NR(Z  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards  - 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street,  P.O.  Box  1151, 

Portland,  Oregon  97207 
Attorney  for  licensees:  Leonard  A. 
Girard,  Esq.,  Portland  General  Electric 
Company,  121  S.W.  Salmon  Street, 
Portland,  Oregon  97204 
NRR  Project  Director:  Seymour  H. 
Weiss 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50>333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  May  21, 
1993 

Description  of  amendment  request: 
The  proposed  changes  would  revise 
Technical  Specification  4.9.C.2  and 
Bases  Sections  4.9.B  and  4.9.C,  to  clarify 
that  testing  of  the  emergency  diesel 
generator  fiiel  oil  transfer  system  and 
the  emergency  diesel  generator  air 
starting  compressors  can  be  conducted 
either  concurrently  or  independently  of 
the  monthly  emergency  diesel  generator 
tests.  The  propos^  changes  also  add 
the  acceptance  criteria  for  emergency 
diesel  generator  fuel  quality  testing  to 
the  Bases  and  make  an  editorial 
correction. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92, 
since  it  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  allow  emergency 
diesel  generator  fuel  oil  transfer  system 
testing  either  concurrently  or  independently 
of  monthly  emergency  diesel  generator 
testing,  clarify  the  independence  of 
emergency  diesel  generator  and  air  starting 
compressor  testing,  clarify  the  bases  for 
testing  fuel  oil  and  make  an  editorial 
correction.  These  changes  involve  no 
hardware  modifications,  alteration  of  system 
operations,  or  degradation  of  system 
performance.  Except  for  allowing 
independent  testing,  there  are  no  changes  to 
the  procedures  used  for  testing.  Concurrent 
or  independent  testing  of  the  friel  oil  transfer 
system  and  the  air  starting  compressors  from 
the  emergency  diesel  generators  provides 
greater  flexibility  in  utilizing  plant  resources 
to  meet  siuveillance  requirements. 
Independent  system  testing  will  not  alter  test 
effectiveness  in  determining  system 
reliability  nor  will  it  alter  testing 
methodology.  The  changes  will  not  alter  the 
level  of  confidence  in  system  operability  or 
capability.  The  changes  to  the  Bases  Section 
delete  acceptance  criteria  which  are  different 
than  or  repetitious  of  the  Surveillance 
Requirement.  There  are  no  changes  to 
emergency  diesel  generator  fuel  oil 
requirements.  The  changes  do  not  alter  the 
conclusions  of  existing  accident  analyses  as 
documented  in  the  FSAR  (Final  Safety 
Analysis  Report]  and  NRC  SER  (Safety 
Evaluation  Report]. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated. 

The  proposed  changes  involve  no 
hardware  modifications,  alteration  of  system 
operations,  or  degradation  of  system 
performance.  The  c)iange^  do  not  alter  testing 
methodology  or  the  surveillance  frequency. 
The  nature  of  the  changes  is  such  that  no 
new  or  different  kind  of  accident  can  be 
created. 

3.  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  will  have  no  affect 
on  the  margin  of  safety.  Testing 
methodologies  will  not  change.  The  extent 
and  firequency  of  system  testing  will  not 
change.  Concurrent  or  independent  testing 
will  not  effect  the  operability  of  either  the 
emergency  diesel  generators,  the  fuel  oil 
transfer  system  or  the  air  starting 
compressors.  Independent  testing  will  not 
reduce  the  ability  of  the  systems  in  fulfilling 
their  respective  Unctions  in  mitigating  a 
design  basis  accident.  Deletion  of  repetitious 
or  inconsistent  descriptions  of  the  acceptance 
criteria  for  emergency  diesel  generator  fuel 
oil  has  no  effect  on  the  margin  of  safety  and 
clarifies  the  bases.  This  change  does  not 
reduce  test  acceptance  criteria  or  affect 
acceptance  test  methodology. 

Tne  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
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review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  end  Documents 
Department.  Penfield  Library.  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  1633  Broadway,  New  York,  New 
York  10019. 

NRC  Project  Director:  Robert  A.  Capra 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  June  16, 
1993 

Description  of  amendment  request: 
The  proposed  changes  would  amend  the 
Technical  Specifications  (TSs)  to 
provide  a  one-time  extension  of  the 
current  intervals  for  certain 
surveillances  that  are  required  to  be 
performed  once  each  operating  cycle. 
The  changes  would  extend  the  current 
intervals  for  bench  checking  and 
disassembling  safety/relief  valves  in 
accordance  with  TSs  4.6.E.1  and  4.6.E,2. 
and  for  functionally  testing  10  percent 
of  each  snubber  type  in  accordance  with 
TS  4.6.1. 3.  The  changes  would  also 
extend  the  current  interval  for  testing 
excess  flow  check  valves  in  accordance 
with  TS  4.7.D.l.b.  The  licensee 
requested  extensions  of  these 
surveillance  intervals  until  the  end  of 
the  next  refueling  outage,  currently 
scheduled  to  start  in  January  1995.  The 
changes  were  requested  since  the 
extended  14-month  outage  from 
November  1991  to  January  1993 
interrupted  the  continuity  of  the  normal 
surveillance  schedule. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92, 
since  it  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  revises  the  testing 
frequency  of  safety/relief  valves  for  one 
surveillance  interval.  This  change  will  not 
require  a  modification  to  any  plant 
structures,  systems,  or  components.  This  is  a 
change  only  to  the  safety/relief  valve  testing 
fiequency.  The  actual  surveillance  test 


efiectiveness  and  operability  as  determined 
by  this  testing  will  remain  the  same.  The 
potential  small  change  in  reliability  will  not 
initiate  an  accident  and  will  not  effect  the 
consequences  of  an  accident  since  the  safety/ 
relief  valves  are  still  available  to  perform 
their  intended  safety  function. 

The  one-time  surveillance  interval 
extension  to  the  functional  testing  frequency 
of  snubbers  involves  no  hardware  changes, 
no  changes  to  the  operation  of  the  snubbers 
nor  does  it  change  the  ability  of  the  snubbers 
to  perform  their  intended  functions. 

Increasing  the  snubber  frmctional  test 
interval  produces  a  small  increase  in  the 
probability  that  an  inoperable  snubber  would 
not  be  detected.  However,  this  small  risk 
does  not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  proposed  one-time  surveillance 
interval  extension  of  instrument  line  excess 
flow  check  valve  testing  involves  no 
hardware  modifications,  changes  to  system 
operating  procedures  or  affects  the  ability  of 
any  system  to  perform  its  intended  function. 
The  probability  of  excess  flow  check  valve 
leakage  is  not  increased  significantly  and  the 
ability  of  plant  personnel  and  equipment  to 
respond  to  an  accident  is  not  afiected. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated. 

The  proposed  change  to  the  safety/relief 
valve  surveillance  test  interval  does  not 
change  design,  operation  or  the  testing 
process.  The  nature  of  this  change  precludes 
the  possibility  of  a  new  or  different  kind  of 
accident. 

The  proposed  change  to  the  snubber 
functional  test  interval  involves  no  hardware 
changes,  no  changes  to  the  operation  of  the 
snubbers  nor  change  the  ability  of  the 
snubbers  to  perform  their  intended  functions. 
Performing  the  testing  on  an  extended 
schedule  cannot  initiate  any  type  of  accident. 

The  proposed  change  to  the  excess  flow 
check  valve  surveillance  test  interval  does 
not  change  the  design,  operation,  or  the 
testing  process.  The  change  to  the  testing 
interval  does  not  afiect  any  condition  that 
could  result  in  a  new  or  different  type  of 
accident. 

3.  involve  a  significant  reduction  in  the 
margin  of  safety. 

Safety/relief  valves  are  required  to  open 
within  1%  of  the  nominal  setpoints  as 
prescribed  in  the  Technical  Specifications. 
The  purpose  of  bench  checking  all  safety/ 
relief  valves  is  to  verify  these  setpoints.  In 
the  past,  safety/relief  valve  setpoint  drift  has 
caused  the  setpoint  tolerances  to  be 
exceeded.  As  part  of  the  analysis  in 
Reference  1,  (Letter  fr-om  R.  E.  Beedle  (Power 
Authority  of  the  State  of  New  York)  to  NRC, 
dated  May  5, 1993,  regarding  updated  Safety 
Relief  Valve  Performance  Requirements] 
continuous  operation  of  the  plant  would  be 
acceptable  with  the  safety/relief  valves 
actuating  at  1195  psig.  The  value  of  the  upper 
limit  of  1195  psig,  determined  frtim  the 
overpressure  protection  analysis,  satisfies  all 
safety  concerns  and  does  not  reduce  the 
ability  of  the  system  to  perform  its  intended 
safety  function. 

The  proposed  one-time  change  to  the 
snubber  functional  test  interval  does  not 


change  the  operation  of  snubbers  nor  change 
the  ability  of  the  snubbers  to  perform  their 
intended  function.  This  one-time  interval 
extension  does  not  change  the  level  of 
confidence  in  snubber  operability  developed 
from  visual  inspections  which  will  be 
performed  as  scheduled. 

The  proposed  one-time  extension  to  the 
excess  flow  check  valve  functional  test 
interval  does  not  reduce  the  ability  of  these 
yalves  to  perform  their  intended  safety 
frinction.  The  small  amount  of  degradation 
the  valves  may  undergo  during  this  extension 
period  is  insignificant  and  will  not 
significantly  reduce  the  ability  of  the  valves 
to  close  to  limit  leakage  of  reactor  coolant. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and 
DocumentsDepartment,  Penfield 
Library,  State  University  of  New  York, 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York,  New 
York  10019. 

NRC  Project  Director:  Robert  A.  (Dapra 

Rochester  Gas  and  Electric 
Corporation,  Docket  No.  50-244,  R.  E. 
Ginna  Nuclear  Power  Plant,  Wayne 
County,  New  York 

Date  of  amendment  request:  October 
25, 1991,  as  supplemented  March  20, 
1992. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  5.0  and  Figure 
5.1-1  to  describe,  rather  than  depict,  the 
Ginna  Nuclear  Power  Plant  site 
boundary. 

Basis  for  proposed  no  significant 
hazards  consideration  determination; 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  accident 
conditions  and  assumptions  are  not  affected 
by  the  proposed  Technical  Specification 
change.  The  proposed  change  does  not  alter 
or  modify  the  Security  or  Emergency  plans. 
Changes  to  either  the  Security  or  Emergency 
plans  are  governed  in  accordance  with  the 
criteria  in  10CFR50.54{p)  and  (g) 
respectively.  The  Radiological  Effluent 
Technical  Specifications  are  unchanged  by 
the  proposed  Amendment  and  the  change 
does  nut  alter  any  assumptions  previously 
made  in  evaluating  the  radiological 
consequences  of  an  accident  described  in  the 
(updated  final  safety  analysis  report]  UFSAR. 
Therefore,  the  proposed  Amendment  does 
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not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  is  not  created.  In  matters  related  to 
nuclear  safety,  (1)  all  accidents  are  bound  by 
previous  analyses  and  (2)  the  Security  and 
Emergency  plans  are  unchanged  by  the 
proposed  Amendment.  The  proposed  change 
does  not  add  or  modify  any  equipment 
design  nor  does  the  proposed  change  involve 
any  operational  changes  to  any  plant  system 
or  Limiting  Condition  for  Operating  (LGO). 
The  absence  of  a  hardware  change  or  a 
change  in  programmatic  controls  ensures  that 
the  accident  initiators  are  unaffected,  so  no 
unique  accident  probability  is  created. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  the  margin  of  safety 
as  defrned  in  the  basis  for  any  Technical 
Specification  (TS)  because  the  results  of  the 
accident  analyses  which  are  documented  in 
the  UFSAR  continue  to  bound  operation 
under  the  proposed  changes  so  that  there  is 
no  safety  margin  reduction.  Additionally, 
established  activities  and  administrative 
practices  will  continue  to  be  conducted  in 
compliance  with  the  Commission’s 
regulations.... 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satished.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester.  New  York 
14610 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Winston  k  Strawn,  1400  L 
Street,  NW.,  Washington,  DC  20005 

NEC  Project  Director:  Walter  R.  Butler 

Southern  California  Edison  Company, 
et  al..  Docket  No.  50*206,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1, 
San  Diego  County,  California 

Date  of  amendment  request:  May  12, 
1993 

Description  of  amendment  request: 
This  proposed  change  would  add  a  new 
license  condition  2.C.(9}  concerning  the 
San  Onofre,  Unit  1,  Fire  Protection 
Program.  The  licensee  proposed  this 
new  license  condition  in  accordance 
with  Generic  Letters  86-10  and  88-12, 
and  as  part  of  a  request  to  replace  in  its 
entirety  the  existing  set  of  Technical 
Specifications  incorporated  in 

Facility  Operating  License  No.  DRP-13 
as  Appendix  A  with  a  set  of 
Permanently  Defueled  Technical 
Specifications  (PDTS)  (58  FR  34093). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No 

Only  two  of  the  accidents  that  are 
evaluated  in  Chapter  15  of  the  UFSAR 
remain  applicable  for  the  permanently 
defueled  plant:  (1)  a  loss  of  offsite  power 
(LOP)  and  (2)  a  fuel  handling  accident.  The 
other  Chapter  IS  accidents  are  not  applicable 
during  the  defueled  condition.  Maintaining 
the  permanently  defueled  plant  in 
accordance  with  the  proposed  PDTS  does  not 
affect  the  probability  of  occurrence  of  an 
LOP,  but  the  probability  of  a  fuel  handling 
accident  will  be  reduced.  The  consequences 
of  both  accidents  will  be  reduced  during  the 
Permanently  Defueled  Mode.  Additionally, 
the  ability  of  the  fuel  storage  fecility  to 
withstand  other  applicable  UFSAR  events, 
natural  phenomena,  and  fires  is  either 
unchanged  from  the  existing  licensing  basis 
or  is  improved  during  the  defueled 
condition. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No 

Operating  the  permanently  defueled  plant 
in  accordance  with  the  proposed  PDTS  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
considered.  Most  of  the  existing  plant 
systems  and  functions  will  not  be  operational 
during  the  Permanently  Defueled  Mode  since 
power  operations  are  not  allowed  and  all  of 
the  fuel  at  SONGS  1  is  stored  in  the  spient 
fuel  pool.  However,  all  systems  and 
components  that  are  necessary  for  safe  fuel 
handling  and  storage  activities  will  be 
maintained  operable  during  the  permanently 
defueled  condition.  The  proposed  PDTS 
provide  operation  and  surveillance 
requirements  and  administrative  controls 
which  are  sufficient  to  ensure  that  the 
required  systems  and  components  will  be 
operable  during  the  Permanently  Defueled 
Mode. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No 

The  proposed  PDTS  are  sufficient  to  ensure 
no  reduction  in  a  margin  of  safety,  in  part, 
because  of  the  reduced  range  of  design  basis 
accidents  against  which  the  plant  must  be 
protected  once  the  plant  is  permanently 
defueled.  Only  the  LOP  and  fuel  handling 
Chapter  IS  accidents  are  relevant  during  the 
Permanently  Defueled  Mode.  The  margins  of 
safety  for  both  of  these  accidents  will  be 
improved  by  maintaining  the  plant  in 
accordance  with  the  proposed  PDTS.  None  of 
the  other  Chapter  15  accidents  are  applicable 
since  power  operation  will  not  occur  during 
the  defueled  condition.  Additionally,  the 
margins  of  safety  for  other  applicable  UFSAR 
events,  natural  phenomena,  and  fires  ar 
either  improved  during  the  Permanently 


Defueled  Mode  or  remain  unchanged  from 
the  plant’s  current  licensing  basis. 

Tlie  NRC  staff  has  reviewed  the 
analysis  of  the  licensee  and,  based  on 
this  review,  it  appiears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine. 
Cahfomia  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company,  P.O.  Box  800, 
Rosemead,  California  91770 

NRC  Project  Director:  Seymour  H. 
Weiss 

Southern  California  Edison  Company, 
et  al..  Docket  No.  50*361,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  2, 
San  Diego  County,  California 

Date  of  amendment  request:  April  30, 
1993 

Description  of  amendment  request: 
The  licensee  proposes  to  revise  San 
Onofre  Unit  2  Technical  Specification 
(TS)  3/4.4. 8.1,  “Pressure-Temperature 
Limits,’’  TS  3.4.8.3.1,  “Overpressure 
Protection  Systems-RCS  Temperature 
(less  than  or  equal  to)  312^,’’  TS 
3.4.8.3.2,  “Overpressure  Protection 
Systems-RCS  Temperature  >312®F,’'  and 
the  associated  TS  Bases.  The  proposed 
change  (1)  revises  the  Reactor  Coolant 
System  (RCS)  Pressure-Temperature  (P- 
T)  limits  and  the  Low  Temperature 
Overpressure  Protection  (LTOP)  enable 
temperatures  to  be  effective  until  8 
Effective  Full  Power  Years  (EFPY)  of 
operation,  and  (2)  makes  minor  changes 
to  the  Unit  2  TS  to  be  consistent  with 
the  Unit  3  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

To  compensate  for  any  increase  in  the 
reactor  vessel  nil  ductility  reference 
temperature  (RTnio  )  caused  by  neutron 
irradiation,  limits  on  Pressure-Temperature 
(P-T)  relationships  are  periodically  changed 
in  accordance  with  10  CFR  50,  Appendix  G. 
This  allows  the  materials  for  the  pressure- 
retaining  components  of  the  reactor  coolant 
pressure  boundary  to  stay  within  their  stress 
limits  during  any  condition  of  normal 
operation,  including  anticipated  operational 
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occurrences  and  system  hydrostatic  tests  over 
its  service  lifetime. 

The  updates  to  Figures  3.4-2  and  3.4-4,  and 
the  new  Figure  3.4-5  for  normal  operation 
incorporate  the  changes  to  the  P-T  limits 
calculated  using  conservative  fluence  values. 
The  new  P-T  limit  curves  (Figures  3.4-6  and 
3.4-7)  for  Remote  Shutdown  cooldown 
operation  incorporate  the  Total  Loop 
Uncertainties  (TLUs)  for  pressure  for 
shutdown  instruments  on  the  Remote 
Shutdown  panel  which  are  higher  than  the 
TLUs  for  pressure  for  the  Control  Room 
shutdowm  instruments.  The  temperature 
TLUs  for  both  the  Remote  Shutdown 
instruments  and  the  Control  Room  shutdown 
instnunents  are  equal.  These  updates 
maintain  margins  of  safety  against  nonductile 
failure  of  the  reactor  pressure  vessel  based  on 
the  test  results  and  analysis  of  the  Unit  3 
siuveillance  capsule  and  updated  material 
properties  evaluated  in  response  to  GL  92-01, 
Revision  1,  “Reactor  Vessel  Structural 
Integrity,”  Therefore,  the  proposed  change 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  change  to  the  Low  Temperature 
Overpressure  Protection  (LTOP)  enable 
temperatures  is  in  accordance  with  NUREG- 
0800  Branch  Technical  Position  RSB  5-2, 
Revision  1,  “Overpressurization  Protection  of 
Pressurized  Water  Reactors  While  Operating 
at  Low  Temperatures.”  The  results  of  the 
most  limiting  energy  addition  transient 
which  is  driven  by  the  differential 
temperature  between  the  Reactor  Coolant 
System  (RCS)  and  the  steam  generator  are  not 
changed  by  this  revision  to  the  LTOP.  As 
such  the  proposed  change  is  bounded  by  the 
original  analysis.  Therefore,  the  proposed 
LTOP  enable  temperature  change  will  not 
involve  a  signiBcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  incorporates  the 
change  in  reactor  vessel  RTndt  from  different 
irradiation  stages  to  reflect  the  accumulation 
of  fast  neutron  exposure.  Any  increase  in 
RTniiti  due  to  irradiation  is  compensated  for 
by  limiting  pressure-temperature 
relationships  in  accordance  with  10  CFR  50 
Appendix  G  to  ensure  pressure-retaining 
components  of  the  reactor  coolant  pressure 
boundary  stay  within  their  stress  limits  over 
their  service  lives.  Therefore,  the  proposed 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

All  LTOP  design  basis  energy  addition  and 
mass  addition  transients  have  been 
previously  evaluated  and  remain  bounding. 
The  proposed  changes  do  not  result  in  any 
system  configuration  changes  which  would 
affect  the  capability  of  the  Shutdown  Cooling 
System  (SDCS)  Relief  Valve  to  respond  to 
design  basis  transients.  Operation  of  the 
plant  in  accordance  with  TSs  3.4.1.3,  “Hot 
Shutdown,”  and  3.4.1.4.1,  “Cold  Shutdown- 
Loops  Filled,”  remain  unchanged.  Therefore, 


the  propxjsed  LTOP  enable  temperature 
changes  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No. 

The  purpose  of  the  P-T  limit  curves  is  to 
limit  thermal  stresses  induced  by  the  normal 
load  transients,  reactor  trips,  and  unit  startup 
and  shutdown  operations.  The  proposed 
revision  to  the  P-T  limit  curves  incorporates 
the  effects  of  neutron-induced  embrittlement 
in  the  pressure-retaining  component 
materials  to  preserve  the  margin  of  safety 
required  by  10  CFR  50,  Appendix  G. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  LTOP  enable  temperatures  of 
238®F  for  heatup,  and  221°F  for  both  normal 
and  Remote  Shutdown  cooldown  meet  the 
recommendations  of  NUREG-0800  Branch 
Technical  Position  RSB  5-2,  Revision  1.  The 
proposed  LTOP  enable  temperatures  will 
assure  the  SDCS  Relief  Valve  will  be  aligned 
to  the  RCS  system  to  mitigate  the 
consequences  of  low  temperature 
overpressurization  events.  Furthermore,  the 
maximum  RCS  pressure  used  in  the  analysis 
bounds  the  worst  case  scenario  of  the 
postulated  overpressurization  event.  Hence, 
it  is  assured  that  the  P-T  limits  will  not  be 
exceeded  by  overpressurization  transients. 
Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.  O.  Box  19557,  Irvine, 
California  92713 
Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company,  P.  O.  Box  800, 
Rosemead,  California  91770 
NRC  Project  Director:  Theodore  R. 
Quay 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests:  March 
1, 1993 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Speciheation  (TS)  3. 3. 3. 2, 
“Instrumentation  Incore  Detectors.”  The 
proposed  TS  change  will  redefine  an 
operable  incore  detector  string  and 
include  additional  new  requirements  to 
ensure  the  incore  detector  system 


remains  capable  of  performing  its 
intended  functions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response: 

No 

This  proposed  change  redefines  an 
operable  incore  detector  string  so  that  a  string 
is'considered  operable  with  up  to  two  failed 
detectors  as  opposed  to  the  existing 
requirement  which  allows  only  one  failure. 

To  constrain  the  total  number  of  detector 
failures  allowed,  the  requirement  that  75%  of 
all  the  detectors  be  operable  has  been  added. 
To  further  ensure  all  parts  of  the  core  are 
instrumented,  at  least  one  detector  is 
required  in  each  quadrant  at  each  level.  In 
addition,  the  proposed  specification 
strengthens  the  provision  related  to  quadrant 
symmetric  locations  by  explicitly  stating  at 
least  six  tilt  estimates  are  required  with  at 
least  one  tilt  estimate  at  each  of  three  levels. 
These  requirements  meet  the  assumptions  or 
are  more  conservative  than  the  assumptions 
used  in  the  applicable  safety  analyses, 
uncertainty  analyses  and  design  basis 
documentation  related  to  Core  Operating 
Limit  Supervisory  System  (COLSS)  and  the 
Combustion  Engineering  power  distribution 
synthesis  code  (called  CECOR).  Therefore, 
there  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated? 

Response: 

No 

The  incore  instrumentation  system  is  used 
for  monitoring  azimuthal  power  tilt,  radial 
peaking  factors,  local  power  density,  and 
departure  from  nucleate  boiling  ratio  (DNBR) 
margin.  This  proposed  change  allows  for 
additional  incore  detector  failures  prior  to 
declaring  the  incore  instrumentation 
inoperable  and  has  no  effect  on  the  signals 
received  from  the  incores  by  COLSS  and 
CECOR.  COLSS  and  CECOR  uncertainties  are 
based  on  a  random  failure  of  25%  of 
individual  detector  locations  which  is 
consistent  with  the  proposed  change. 
Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  typie  of 
accident  from  any  accident  previously 
evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response: 

No 

This  change  modifies  the  definition  ot  an 
operable  incore  detector  location  to  reduce 
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the  minimum  number  of  operable  rhodium 
detectors  in  a  location  from  four  to  three. 

This  change  alone  would  reduce  the 
minimum  total  number  of  detectors  to  60%. 
However,  to  constrain  the  total  number  of 
detector  failures  allowed,  and  maintain  the 
margin  of  safety  required  by  the  safety 
analysis,  uncertainty  analysis  and  other 
applicable  design  basis  documentation,  the 
requirement  that  75%  of  all  detectors  be 
operable  is  included.  To  further  ensure  all 
parts  of  the  core  are  instrumented,  at  least 
one  detector  is  required  in  each  quadrant  at 
each  level.  Therefore,  this  change  does  not 
involve  a  signiOcant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  E^uire,  Southern  California 
Edison  Company,  P.  O.  Box  800, 
Rosemead,  California  91770 

NRC  Project  Director:  Theodore  R. 
Quay 

Southern  Nuclear  Operating  Company. 
Inc.,  Docket  Nos.  50*348  and  50*364. 
Joseph  M.  Farley  Nuclear  Plant.  Units 
1  and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  May  10, 
1993 

Description  of  amendments  request: 
The  proposed  changes  to  the  Technical 
Specifications  (TS)  are  to  implement  the 
new  10  CFR  50.36a  reporting 
requirement  related  to  the  quantity  of 
radioactive  effluents  released  from 
nuclear  power  reactors.  Currently,  the 
TS  require  Farley  to  report  the  quantity 
of  radioactive  effluents  on  a  semiannual 
basis.  The  proposed  change  will  change 
the  TS  to  allow  an  annual  radioactive 
effluent  release  report  pursuant  to  10 
CFR  50.36a. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  are 
administrative  in  nature  and  do  not  involve 
any  changes  to  the  configuration  or  method 
of  operation  of  any  plant  equipment  that  is 
used  to  mitigate  the  consequences  of  an 
accident.  Also,  the  proposed  changes  do  not 
alter  the  conditions  or  assumptions  in  any  of 


the  Final  Safety  Analysis  Report  (FSAR) 
accident  analyses.  Since  the  FSAR  accident 
analyses  remain  bounding,  the  radiological 
consequences  previously  evaluated  are  not 
adversely  affected  by  the  proposed  changes. 
Therefore,  it  can  be  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  changes  are 
administrative  in  nature  and  do  not  involve 
any  change  to  the  configuration  or  method  of 
operation  of  any  plant  equipment  that  is  used 
to  mitigate  the  consequences  of  an  accident. 
Accordingly,  no  new  failure  modes  have 
been  defined  for  any  plant  system  or 
component  important  to  safety  nor  has  any 
new  limiting  failure  been  identified  as  a 
result  of  the  proposed  changes.  Also,  there 
will  be  no  change  in  the  types  or  increase  in 
the  amount  of  effluents  released  offsite. 
Therefore,  it  can  be  concluded  that  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluate. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  are  administrative  in 
nature  and  do  not  adversely  impact  the 
plant’s  ability  to  meet  applicable  regulatory 
requirements  related  to  liquid  and  gaseous 
effluents,  and  solid  waste  releases.  The 
proposed  changes  would  also  eliminate  an 
unnecessary  burden  of  governmental 
regulation  without  reducing  protection  for 
public  health  and  safety.  Therefore,  it  can  be 
concluded  that  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothan,  Alabama 
36302 

Attorney  for  licensee:  James  H.  Miller, 
III,  Esq.,  Balch  and  Bingham,  Post  Office 
Box  306, 1710  Sixth  Avenue  North, 
Birmingham,  Alabama  35201 
NRC  Project  Director:  S.  Singh  Bajwa 

Tennessee  Valley  Authority,  Docket 
Nos.  50*259,  50*260  and  50*296,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request:  January 
29, 1993  (TS  301,  Supplement  1) 
Description  of  amendment  request: 
The  proposed  supplemental  amendment 
addresses  NRC  comments  regarding  the 
original  amendment  request  dated 


March  25, 1992,  and  also  incorporates 
changes  pursuant  to  the  revised 
provisions  of  10  CFR  50.36a(a)(2)  for 
extending  the  reporting  firequency  of  the 
Radioactive  Effluent  Release  Report 
from  semiannual  to  annual.  'The  original 
amendment  request  was  submitted  in 
accordance  with  the  guidelines  of  NRC 
Generic  Letter  (GL)  89-01  and  noticed  in 
the  Federal  Register  on  May  27, 1992 
(57  FR  22268).  This  supplement 
addresses  prior  NRC  comments  by 
revising  several  portions  of  the  Bases 
and  paragraph  3.2.K.1  of  the  Technical 
Specifications  (TS),  clarifying  certain 
administrative  requirements  in  Section 
6  of  the  TS,  and  making  a  number  of 
editorial  corrections.  The  revised  rule 
for  10  CFR  50.36a(a)(2)  was  published 
in  the  Federal  Register  on  August  31. 
1992  (57  FR  39353). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  supplement  to  BFN  TS-301 
revises  the  original  submittal  to  incorporate 
NRC  comments.  The  proposed  changes  do 
not  change  the  intent  of  the  original 
submittal.  The  change  in  reporting 
requirements  is  administrative  in  nature. 
Since  this  administrative  change  does  not 
affect  the  operability  of  plant  equipment  or 
alter  the  design  of  the  plant,  the  probability 
or  consequences  of  any  accident  previously 
evaluated  have  not  been  increased. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  df  accident  from  any  previously 
evaluated. 

The  proposed  changes  in  this  supplement 
do  not  change  the  intent  of  the  original 
submittal.  The  change  to  reporting 
requirements  is  administrative.  Therefore, 
there  is  no  possibility  of  a  new  or  different 
kind  of  accident  being  created. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  in  this  supplement 
conform  to  the  guidance  contained  in 
Generic  Letter  89-()l  and  the  revised  rule 
change  to  10  CFR  50.36(a)(2).  The  proposed 
changes  do  not  change  the  intent  of  the 
original  submittal.  Therefore,  the  proposed 
changes  do  not  reduce  any  margin  of  safety. 

The  NRC  staff  has  reviews  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  'Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
supplemental  amendment  request 
involves  no  significant  hazards 
consideration. 
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Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611 
Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 

400  West  Summit  Hill  Drive,  ET IIH, 
Knoxville,  Tennessee  37902 
NRC  Project  Director:  Frederick  J. 
Hebdon 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Ponver  Station,  Units  No.  1  and 
No.  2,  Louisa  County,  Virginia 

Date  of  amendment  request:  May  24, 
1993 

Description  of  amendment  request: 

The  proposed  change  would  revise  the 
North  Anna  Units  1  and  2  (NA-1&2) 
Technical  Specifications  (TS). 
Specifically,  the  proposed  changes 
would  increase  the  as-found  main  steam 
safety  valves  (MSSV)  setpoint  tolerance 
from  1%  to  3%  of  nominal  setpoint 
pressure.  The  MSSV  provide 
overpressure  protection  for  the  main 
steam  system,  and  are  designed  to  limit 
pressure  transients  to  less  than  110%  of 
the  system  design  pressure.  Table  3.7-2 
of  the  NA-1&2  TS  currently  specifies  a 
1%  "as-found"  and  1%  "as-left” 
tolerance  on  the  lift  setpoint  pressure  of 
the  installed  valves.  A  safety  evaluation 
has  been  performed  by  the  licensee 
which  supports  increasing  the  MSSV  lift 
setpoint  tolerance  to  3%  for  the  "as- 
found”  condition.  The  Vas-left”  setpoint 
tolerance  would  remain  at  1%.  Because 
the  increased  MSSV  lift  setpoint 
tolerance  could  result  in  increased 
auxiliary  feedwater  (AFW)  system 
backpressure  and  therefore,  in  a  reduced 
AFW  delivered  flow  rate,  credit  has 
been  taken  for  flow  margin  in  existing 
safety  analyses  to  support  a  reduction  of 
the  assumed  delivered  AFW  system 
flow  rate  firom  340  gpm  to  300  gpm.  The 
basis  statement  for  the  NA-1&2  TS  3/ 
4.7.1.2  would  be  modified  to  reflect  this 
revised  delivered  flow  rate,  expand  the 
discussion  on  pump  surveillance 
testing,  and  clarify  the  basis  statement. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

SpecificaUy,  operation  of  North  Anna 
Power  Station  in  accordance  with  the 
Technical  Specification  changes  will  not; 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  Affected  safety  related 
parameters  were  analyzed  for  the  proposed 
change.  It  was  determined  that  the  primary 
and  secondary  pressure  safety  limits  would 
not  be  exceeded  in  the  most  limiting 
overpressure  transients  (Loss  of  Load  and  the 
Locked  Rotor  Events)  with  the  main  steam 


safety  valve  lift  setpoint  tolerances  increased 
to  3%.  Analyses  of  the  Main  Feedline  Break, 
Loss  of  Normal  Feedwater,  and  Loss  of 
Offsite  Power  transients  demonstrate  that  the 
revised  assumed  AFW  system  delivered  flow 
rate  with  a  3%  MSSV  setpoint  tolerance 
continues  to  ensure  that  analysis  acceptance 
criteria  are  met.  The  existing  overtemperature 
(delta]T  trip  setpoints  continue  to  provide 
bounding  core  dermal  limit  protection.  The 
increased  setpoint  tolerance  will  not  result  in 
an  inadvertent  opening  of  the  main  steam 
safety  valves. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  fi'om  any 
accident  previously  identified  because 
the  proposed  changes  to  the  Technical 
Specifications  do  not  involve  any 
alterations  to  the  physical  plant  which 
would  introduce  any  new  or  unique 
operational  modes  or  accident 
precursors.  Only  the  allowable 
tolerances  about  the  existing  setpoints 
will  be  changed.  A  reduction  in  the 
assumed  AFW  system  delivered  flow 
rate  creates  no  accidents  of  a  new  or 
different  kind. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  It  was  determined  that 
the  most  limiting  overpresssure 
transients  do  not  result  in  a  maximum 
pressure  in  excess  of  the  overpressure 
safety  limit.  As  well,  deliverable  AFW 
system  flow  rates  remain  in  excess  of 
those  assumed  in  licensing  basis 
accidents.  Therefore,  the  margin  of 
safety  is  unchanged  by  the  proposed 
increase  in  the  safety  valve  setpoint 
tolerances. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
iocafidn:  The  Alderman  Library,  Special 
Collections  Department.  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Riverfi*ont  Plaza,  East  Tower,  951  E. 

Byrd  Street,  Richmond,  Virginia  23219. 

NRC  Project  Director:  Heroert  N. 
Berkow 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  January 
20, 1993 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specification  (TS)  Table  3.5-4,  Table 
4.1-1,  and  the  TS  Section  3.5  basis.  The 
proposed  amendment  would  revise 


Table  3.5-4  and  Table  4.1-1  to 
incorporate  feedwater  isolation 
specifications  for  the  Kewaunee  Nuclear 
Power  Plant  (KNPP).  The  basis  for  TS 
Section  3.5  will  also  be  revised  to 
provide  background  information  on  the 
Main  Feedwater  Isolation  system.  In 
addition,  administrative  changes  are 
being  proposed  to  convert  TS  Section 
3.5  and  its  basis  along  with  Tables  TS 
3.5-4  and  TS  4.1-1  to  the  WordPerfect 
software.  The  administrative  changes 
will  also  correct  minor  typographical 
errors  and  format  inconsistences. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  proposed  changes  will  not  affect  the 
ability  of  the  Main  Feedwater  Isolation 
System  to  perform  its  intended  safety 
function,  which  is  to  provide  steam  generator 
overfill  control.  The  intent  of  adding  the 
Limiting  Condition  of  Operation  and 
surveillance  requirement  to  the  TSs  is  to 
ensure  the  reliability  and  availability  of  the 
steam  generator  overfill  control  system.  The 
proposed  change  is  an  additional  restriction 
not  presently  included  in  the  TSs:  therefore, 
it  will  not  increase  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  previously  analyzed. 

The  proposed  change  does  not  alter  the 
plant  configuration  or  overall  plant 
performance;  therefore,  it  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  change  will  add  an 
additional  requirement  to  the  TSs  to  ensure 
the  availability  and  reliability  of  the  steam 
generator  overfill  control  system.  The 
addition  of  this  requirement  does  not 
adversely  affect  safety  and  therefore  does  not 
reduce  the  margin  of  safety. 

The  proposed  administrative  changes  have 
been  reviewed  in  accordance  with  the 
provisions  of  10  CFR  50.92  to  show  that  no 
significant  hazards  exists.  The  proposed 
change  will  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated,  or 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  involve  a  significant  reduction  in  the 
margin  of  safety, 

The  proposed  changes  are  administrative 
in  nature  and  do  not  alter  the  intent  or 
interpretation  of  the  TS.  Therefore,  no 
significant  hazards  exist. 
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The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiffcant  hazards  consideration. 

Local  Public  Document  Boom 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive.  Green  Bay,  Wisconsin  54301 

Attorney  for  licensee:  David  Baker, 
Esq.,  Foley  and  Lardner,  P.  O.  Box  2193 
Orlando,  Florida  31082 

NBC  Project  Director:  John  N.  Hannon 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  May  27. 
1993 

Description  of  amendment  request: 
The  request  proposes  to  revise  the 
heatup,  cooldown,  and  cold 
overpressure  mitigation  system  power- 
operated  relief  valve  setpoint  pressure/ 
temperature  limits.  The  limits  reflect  the 
analysis  of  the  most  recently  withdrawn 
surveillance  capsule  associated  with  the 
reactor  vessel  radiation  surveillance 
program  (10  CFR  50,  Appendix  H). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiffcant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Incorporating  the  revised  heatup, 
cooldown  pressure/temperature  limit  curves 
and  the  COMS  PORV  (cold  overpressure 
mitigation  system  power-operated  relief 
valve]  setpoint  limit  curve  into  Wolf  Creek 
Generating  Station  (WCGS)  technical 
specifications  does  not  affect  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

The  revised  limit  curves  are  calculated 
using  the  most  limiting  RTnitt  for  the  reactor 
vessel  components  and  include  a  radiation 
induced  shift  corresponding  to  the  end  of  the 
period  for  which  the  curves  are  generated. 
The  changes  do  not  affect  the  basis,  initial 
conditions,  initiating  events,  chronology,  or 
availability/operability  of  safety  related 
equipment  required  to  mitigate  transients 
and  accidents  analyzed  for  WCGS. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Adopting  the  reviseil  limit  curves  redefines 
the  range  of  acceptable  operation  for  the 
Reactor  Coolant  System.  This  redefinition  is 
a  result  of  the  analysis  of  reactor  vessel 
surveillance  specimens  removed  from  the 
reactor  in  a  continuing  surveillance  program 


which  monitors  the  effects  of  neutron 
irradiation  on  the  WOGS  reactor  pressure 
vessel  materials  under  actual  operating 
conditions.  Incorporating  these  revised 
curves  does  not  create  the  possibility  of  an 
accident  of  a  different  type  from  any 
previously  evaluated  for  WOGS. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  revision  of  these  limit  curves  is  not  a 
design  change  and  continues  to  maintain  the 
margin  of  safety  required  for  prevention  of 
non^uctile  failure  of  the  WOGS  reactor 
pressure  vessel  during  low  temperature 
operation  as  required  by  10  CFR  50, 
Appendices  G  and  H.  The  revised  curves 
primarily  affect  RCS  operation  below  350°F 
by  limiting  the  available  pressure/ 
temperature  window  for  heatup  and 
cooldown.  The  revised  limit  curves 
compensate  for  the  in-service  radiation 
induced  embrittlement  of  the  reactor  vessel 
and  accounts  for  the  requirement  that  the 
closure  flange  region  temperature  must 
excee  d  '.he  nil-ductility  temperature  by  at 
least  120°F  when  pressure  exceeds  20%  of 
the  preservice  hydrostatic  test  pressure. 

liie  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
Locations:  Emporia  State  University. 
William  Allen  White  Library,  1200 
Commercial  Street.  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw.  Pittman,  Potts  and  Trowbridge, 
2300  N  Street,  N.W.,  Washington,  D.C. 
20037 

NBC  Project  Director:  Suzanne  C. 
Black 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connexion  with  these  actions  was 


published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
vmder  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission’s  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  rooms  for 
the  particular  facilities  involved. 

Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
March  4, 1993. 

Brief  description  of  amendment: 
Requires  that  the  initial  and 
requalification  training  for  licensed 
personnel  is  through  an  accredited 
program  based  on  the  systematic 
approach. 

Date  of  issuance:  June  11, 1993 

Effective  date:  June  11, 1993 

Amendment  No.  37 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  March  31. 1993  (58  FR  16855) 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluati9n  dated  June  11, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Boom 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Nefdc  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment: 
March  16, 1993,  as  supplemented  on 
May  28. 1993. 

Brief  description  of  amendment:  The 
amendment  deletes  a  reference  in  the 
Technical  Specifications  to  ANSI  N45.4 
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in  Surveillance  Requirement  4.6.I.2.  It 
maintains  the  reference  to  10  CFR  Part 
50.  Appendix  J.  which  lists  acceptablh 
methoas  for  calculating  containment 
integrated  leakage  rates. 

Ehte  of  issuance:  ]une  11, 1993 
Effective  date:  June  11, 1993 
Amendment  No.:  159 
Facility  Operating  Ucense  No.  DPR- 
61.  Amendmentrevised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  14, 1993  (58  FR 19475) 
lire  May  28, 1993  submittal  provided 
clarifying  information  which  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Gimmissicm’s 
related  evaluation  of  this  amendmmt  is 
contained  in  a  Safety  Evaluatim  dated 
June  11, 1993.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street.  Middletown,  Connecticut  06457. 

Consumers  Power  Company,  Docket 
No.  50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
January  29, 1993,  as  supplemented 
April  20. 1993. 

Brief  description  of  amendment:  This 
amendment  revises  the  Palisades 
Technical  Specification  (TS)  Table  3.23- 
2,  Radial  Peaking  Factor  Limits,  to  add 
limits  for  those  new  fuel  bundles  to  be 
installed  dining  the  1993  Cycle  11 
refueling  outage.  In  addition,  the  bases 
for  several  Specifications  (2.1, 2.3, 3.1, 
3.12,  and  3.23.2)  have  been  updated  to 
reflect  the  revision  of  analytical  reports 
for  Cycle  11. 

Date  of  issuance:  Jime  16, 1993 
Effective  date:  June  16, 1993 
Amendment  No.:  156 
Facility  Operating  License  No.  DPR- 
20.  Amendmoit  revised  theTechnical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  14, 1993  (58  FR  19476). 
The  April  20. 1993,  submittal  provided 
a  correction  to  the  originaf  submittal 
and  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  16, 1993. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College,  Holland,  Michigan  49423. 

Florida  Power  and  Light  Company, 
Docket  No.  50-250,  Turkey  Point  Plant 
Unit  3,  Dade  County,  Florida 

Date  of  application  for  amendment: 
April  13, 1993 


Brief  description  of  amendment:  This 
amendm«it  permits  continued  power 
operation  with  the  minimum  number  of 
movable  in-core  detector  thimbles 
reduced  from  38  to  25  thimbles  and  is 
applicable  only  for  the  remainder  of 
Unit  3,  Cycle  13  operation. 

Date  o/ jssua/ice:  June  15, 1993 
Effective  date:  June  15, 1993 
Amendment  No.:  154 
Facility  Operating  License  No.  DPR- 
31:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  12, 1993  (58  FR  28066) 

'The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  15. 1993. 
No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami. 
Florida  33199. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  Dalton, 
Georgia,  Docket  Nos.  50-321  Edwin  L 
Hatch  Nuclear  Plant,  Unit  1,  Appling 
County,  Georgia 

Date  of  application  for  amendment: 
November  18, 1991 
Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
SpecificaticHis  to  reflect  the  as-built 
plant  condition  and  to  resolve  the  NRC 
staffs  ccmcems  identified  during  the 
1991  Electrical  Distribution  System 
Functional  Inspection. 

Date  of  issuance:  June  24, 1993 
Effective  date:  no  later  than  60  days 
horn  the  date  of  issuance 
Amendment  No.:  186 
Facility  Operating  License  No.  DPR- 
57:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  13. 1992  (57  FR  20511) 
The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  24, 1993. 
No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia  31513 

GPU  Nuclear  Corporation,  et  al.. 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  1,  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
June  24, 1992,  as  supplemented  on  May 
28, 1993 

Brief  description  of  amendment:  The 
amendment  revises  ^e  Technical 
Specifications  to  change  the 


surveillance  interval  definition  and 
testing  finm  18  months  to  24  months. 

Date  of  issuance:  June  23, 1993 
Effective  date:  June  23, 1993 
Amendment  No.:  175 
Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  December  23, 1992  (57  FR 
61112)  The  May  28, 1993,  submittal 
provided  supplemental  information  that 
did  not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission’s 
related  evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  23, 1993.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1601,  Harrisburg. 
Pennsylvania  17105. 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  SO- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
February  11, 1993 

Brief  description  of  amendment:  TTie 
amendment  changes  Clinton  Power 
Station  Technical  Specification  6.9.1. 7, 
"Semiannual  Radioactive  Effluent 
Release  Report’’  to  comply  with  the 
amended  10  CFR  50.36a  requirements 
which  change  the  submittal  frequency 
of  the  report  from  semiannually  to 
annually.  Additionally,  the  amendment 
extends  the  report  submittal  date  to  May 
1. 

Date  of  issuance:  May  27, 1993 
Effective  date:  May  27, 1993 
Amendment  No.:  76 
Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  31, 1993  (58  FR  16863) 
The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  27, 1993. 
No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727. 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  56- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
October  22. 1991,  as  supplemented 
February  17, 1993. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Clinton  Power 


Federal  Register  /  Vol.  58,  No.  128  /  Wednesday,  July  7,  1993  /  Notices 


36451 


Station  Technical  Specifications  by:  (1) 
revising  Specification  3/4.8.3.1,  “Onsite 
Power  Distribution  Systems, 

Distribution  -  Operating,”  to  resolve 
inconsistencies  and  remove 
duplications  with  Specification  3/ 
4.8.4.3,  and  (2)  revising  Specification  3/ 
4.8.4.3,  “Reactor  Protection  System 
Electric  Power  Monitoring.”  to 
implement  the  recommendations  of 
NRC  Generic  Letter  91-09, 

“Modification  of  Surveillance  Interval 
for  the  Electrical  Protective  Assemblies 
in  Power  Supplies  for  the  Reactor 
Protection  System.” 

Date  of  issuance:  Jime  14. 1993 
Effective  date:  June  14, 1993 
Amendment  No.:  77 
Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  December  26, 1991  (56  FR 
66922)  The  February  17, 1993,  submittal 
provided  additional  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  14, 1993. 
No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Boom 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street. 
Clinton,  Illinois  61727. 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 

.  Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  October 
22,1992. 

Description  of  amendment  request: 
The  amendment  modifies  theacceptance 
value  for  a  surveillance  requirement 
intended  to  demonstrate  that  the 
emergency  core  cooling  system  is 
capable  of  delivering  an  adequate  flow 
of  cooling  water  to  the  core  via  the 
residual  heat  removal  system  (RHR) 
lines.  Surveillance  Requirement  4.5.2 
h.3)  is  changed  to  require  a  total  flow  of 
at  least  3869  gpm  through  the  four  RHR 
injection  lines  with  one  RHR  piunp  in 
operation  vice  2828  gpm. 

Date  of  issuance:  June  14, 1993 
Effective  date:  Jxme  14, 1993 
Amendment  No.:  21 
Facility  Operating  License  No.  NPF- 
86.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  23, 1992  (57  FR 
61119). 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  14. 1993. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street.  Exeter,  New  Hampshire  03833. 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50*245,  Mill^one  Nuclear 
Power  Station,  Unit  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
March  22, 1993,  as  supplemented  by 
letter  dated  May  28, 1993. 

Brief  description  of  amendment:  The 
amendment  revises  the  pressvne- 
temperature  limits  for  the  reactor  vessel. 
Specifically,  Technical  Specification 
Limiting  Condition  for  Operation  3.6.B, 
Surveillance  Requirement  4.6.B,  and 
Figures  3.6.1,  3.6.2,  and  3.6.3,  along 
with  the  corresponding  Bases  for 
Section  3.6  are  revised.  The  new 
pressure-temperature  curves  are  valid  to 
32  EFPY. 

Date  o/issuance:  June  16. 1993 

Effective  date:  June  16, 1993 

Amendment  No.:  63 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  14. 1993,  (58  FR  19484) 
The  May  28, 1993,  letter  provided 
clarifying  information  that  did  not 
charge  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  16, 1993. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  I^airie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
June  25. 1991 

Brief  description  of  amendments:  The 
amendments  would  revise  TS  Section 
3.1.A.2.C  and  Table  TS  4.1-2A  and  the 
associated  Bases  in  response  to  Generic 
Letter  90-06.  Generic  Letter  90-06 
provided  NRC  staff  guidance  on  TS 
changes  that  should  be  implemented  to 
improve  the  reliability  of  the  Pressurizer 
Power  Operated  Relief  Valves  and  the 
availability  of  the  low  temperature 
overpressure  protection  system.  ‘ 

Date  of  issuance:  June  21, 1993 

Effective  date:  June  21, 1993 

Amendment  Nos.:  106  and  99 


Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  September  4, 1991  (56  FR 
43811). 

The  Commission’s  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  21, 1993. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 

300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
March  8, 1993,  as  supplemented  by 
letter  dated  June  2, 1993 
Brief  description  of  amendments:  The 
requested  changes  allow  the  receipt, 
possession,  and  use  of  the  fuel 
assemblies  and  fuel  channels  previously 
irradiated  in  the  Shoreham  Nuclear 
Power  Station.  The  fuel  was  fabricated 
by  General  Electric  Company  (GE)  and 
consists  of  560  GE6-(P8X8R) 
pressurized,  C-lattice.  non-barrier  fuel 
assemblies.  The  560  fiiel  assemblies 
include  340  enriched  to  2.19  w/o  U-235, 
144  enriched  to  1.76  w/o  U-235,  and  the 
remaining  76  are  natural  uranium  (i.e., 
0.711  w/o  U-235).  These  fuel  assemblies 
are  similar  to  those  utilized  in  the 
Limerick  Generating  Station,  Unit  1 
initial  core  loading. 

Date  of  issuance:  June  23, 1993 
Effective  date:  June  23, 1993 
Amendment  Nos.  62  and  27 
Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Licenses. 

Date  of  initial  notice  in  Federal 
Raster  March  31, 1993  (58  FR  16867) 
The  Commission’s  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  23, 1993. 
No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit 
Nos.  2  and  3,  York  County, 
Pennsylvania 

Date  of  application  for  amendments: 
March  5, 1993,  as  supplemented  by 
letter  dated  May  13. 1993 
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California,  P.  O.  Box  19557,  Irvine, 
California  92713 


Brief  description  of  amendments: 
Revise  Table  3.15  and  the  associated 
bases  regarding  seismic  monitoring 
instrumentation. 

Date  of  issuance:  Upon  installation  of 
the  new  solid-state  seismic 
instrumentation. 

Effective  date:  June  21, 1993 
Amendments  Nos.:  176  and  179 
Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Fedm'al 
Register  March  31, 1993  (58  FR 16869) 
'^e  Commission’s  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Jime  21, 1993. 
No  significant  hazards  consideration 
comments  received:  No 
Local  PuMic  Document  Boom 
location:  Government 
PuWicationsSection,  State  Libraiy  of 
Pennsylvania,  (REGICWAL 
DEPOSITORY)  Education  Building. 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
April  5, 1993 

Brief  description  of  amendment:  The 
Technical  Specifications  (TS) 
amendment  revised  the  plant  staff 
requirement  (sp>ecified  in  TS  Section 
6.2.2.i)  to  remove  the  condition  that  the 
Operations  Manager  must  hold  a  senior 
reactor  operator  (SRO)  license  and 
replace  it  with  the  requirements  that  the 
Assistant  Operations  Manager  must 
hold  an  SRO  license  and  that  the 
Operations  Manager  must  hold  or  have 
held  an  SRO  license  at  the  facility.  The 
plant  staH  qualifications  requirement 
(specified  in  TS  Section  6.3.1)  was  also 
revised  to  reflect  that  the  Operations 
Manager  shall  meet  or  exceed  the 
qualification  requirements  of  ANSI 
N18.1-1971  (Selection  and  Training  of 
Nuclear  Plant  Personnel)  except  for  the 
SRO  license  requirement. 

Date  of  issuance:  June  15, 1993 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  134 
Facility  Operating  License  No.  DPR- 
64:  Amendinent  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  28, 1993  (58  FR  25863) 
The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  15, 1993. 
No  significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Boom 
location:  White  Plains  Public  Library, 

100  Martine  Avenue,  White  Plains,  New 
York  10610. 

South  Carolina  Electric  &  Gas 
Company,  South  Carolina  Public 
Service  Authority,  Docket  No.  50-395, 
Virgil  C  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
September  8, 1992 
Brief  description  of  amendment:  The 
proposed  change  increases  the 
minimum  discharge  pressure 
acceptance  limit  for  the  motor  driven 
emergency  feedwater  (EFW)  pumps 
fit>m  1350  psig  to  1600  psig  at  a 
minimum  fiow  of  90  gpm. 

Date  of  issuance:  June  22, 1993 
Effective  date:  June  22, 1993 
Amendment  No.:  112 
Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  25, 1992  (57  FR 
55590). 

The  Conunission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  22, 1993. 
No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Boom 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180. 

Southern  California  Edison  Company, 
et  aL,  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
April  13, 1993 

Brief  description  of  amendments:  The 
licensee  proposes  to  revise  Technical 
Specification  (TS)  3/4. 8.1,  “A.  C. 
Sources.”  This  proposed  change  will 
provide  a  one-time  exception  to  TS 
4.8.1. l.l.a  to  allow  replacement  of  the 
480V  transformers  B04X  and  B06X 
during  the  Units  2  and  3  Cycle  7 
refueling  outages. 

Date  of  issuance:  June  15, 1993 
Effective  date:  June  15, 1993 
Amendment  Nos.:  107  and  96 
Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  28, 1993  (58  FR  25865) 
The  Commission’s  related  evaluaticm 
of  the  amendments  is  contained  in  a 
Safety  Evaluaticm  dated  June  15, 1993. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Main  Library,  University  of 


The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  application  for  amendment: 
January  19, 1993 

Brief  description  of  amendment:  The 
amendment  changes  the  submittal 
frequency  (from  semiannual  to  annual) 
for  the  formerly  titled  “Semiannual 
Radioactive  Effluent  Release  Report.” 
The  proposed  change  eliminates 
inconsistencies  between  the  present 
Perry  Nuclear  Power  Plant  Technical 
Specifications  and  the  recently  revised 
10  CFR  50.36a. 

Date  of  issuance:  June  23, 1993 
Effective  date:  June  23, 1993 
Amendment  No.  49 
Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  25. 1993  (58  FR  16218) 
The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  23, 1993. 
No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Boom 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
March  9, 1993 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  by  deleting  surveillance 
requirement  4.8.1. 1.2.h{2),  which 
involves  performing  a  pressure  test  of 
portions  of  the  diesel  fuel  oil  system. 
Date  of  issuance:  June  21, 1993 
Effective  date:  June  21, 1993 
Amendment  No.:  80 
Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  25. 1993  (58  FR  19490) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  21, 1993.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Callaway  County  Public 
Library,  710  Court  Street.  Fulton, 
Mis.souri  65251. 
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Westinghouse  Electric  Corporation, 
Docket  Na  50>22,  Westin^umse  Test 
Reactor,  Waltz  Pennsylvania 

Date  of  application  for  amendment: 
December  8, 1992 

Brief  description  of  amendment:  This 
amendment  deletes  three  soil  basins 
horn  License  No.  TR-2.  The  soil  basins 
are  now  under  License  No.  SNM-770, 
Docket  No.  70-698. 

Date  of  issuance:  June  14, 1993 
Effective  date:  June  14, 1993 
Amendment  No.:  6 
Facility  Operating  License  No.  TR-2: 
This  amendment  revises  the  scope  of 
License  No.  TR-2. 

Date  of  initial  notice  in  Federal 
Register  March  25, 1993  (58  FR  16232). 
The  Commission  has  issued  a  Safety 
Evaluation  for  this  amendment  dat^ 
June  14, 1993.  No  significant  hazards 
consideration  comments  received:  No 
Local  Public  Document  Boom:  N/A 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
June  28, 1991,  as  supplemented 
November  20, 1991,  August  31, 1992 
and  May  24, 1993. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  Section  1.0  to  add  a 
definition  for  the  term,  DOSE 
EQUIVALENT  1-131.  In  addition,  TS 
3.1.C  is  being  expanded  to  incorporate 
limits  for  the  radioactivity  concentration 
of  DOSE  EQUIVALENT  1-131  in  reactor 
coolant.  Associated  with  the  revisions  to 
TS  3.1.C,  TS  Table  4.1-2,  Item  1  is  being 
expanded  to  incorporate  the  increased 
surveillance  requirements.  Also,  a 
change  is  being  made  to  TS  3.1.a.2.B  to 
clarify  the  minimum  water  level 
required  for  proper  decay  heat  removal. 
A  new  TS,  6.9.a.2.D,  is  hieing  added 
which  would  specify  the  annual 
reporting  requirements  for  reactor 
coolant  iodine  spiking.  Finally, 
administrative  changes  are  made  to 
correct  typographical  errors  and  format 
inconsistencies. 

Date  of  issuance:  June  22, 1993 
Effective  date:  June  22. 1993 
Amendment  No.:  100 
Facility  Operating  License  No.  DPR-43 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register,  September  4, 1991  (56  FR 
43818) 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  22, 1993. 
No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Boom 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  May  14. 
1991,  as  supplemented  by  letters  dated 
October  21, 1992  and  April  28. 1993 
Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifications  3/4.4.4  related  to  power- 
operated  relief  valves  and  3/4.9.3 
related  to  low  temperature  overpressure 
protection.  These  changes  were 
requested  as  part  of  the  response  to 
Generic  Letter  90-06,  “Resolution  of 
Generic  Issue  70,  ‘Power-Operated 
Relief  Valve  and  Block  Valve 
Reliability,’  and  Generic  Issue  94. 
‘Additional  Low-Temperature 
Overpressure  Protection  for  Light-Water 
Reactors,’  Pursuant  to  10  CFR  50.54(f).’’ 
Date  of  issuance:  June  23, 1993 
Effective  date:  June  23, 1993 
Amendment  No. ;  63 
Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  7, 1991  (56  FR  37595) 
Hie  October  21, 1992,  and  April  28, 
1993,  supplemental  submittals  provided 
additional  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination. 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  23, 1993. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
Locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street.  Empioria.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka.  Kansas  66621 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-029,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  application  for  amendment: 
December  21, 1992 
Brief  description  of  amendment:  This 
amendment  revises  the  Possession  Only 
License  and  the  Technical 
Specifications  to  reflect  the  permanently 
shut  down  and  defueled  status  of  the 
plant. 

Date  of  issuance:  June  11, 1993 
Effective  date:  June  11, 1993 
Amendment  No.:  148 
Possession  Only  License  No.  DPR-3: 
Amendment  revised  the  License  and  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register:  January  21, 1993,  (58  FR  5436). 

The  Commission’s  relat^  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  11, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Boom 
location:  Greenfield  Community 
College,  1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent, 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commissicm  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  cm'  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee’s  facility 
of  the  licensee’s  application  and  of  the 
Commission’s  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportimity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
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increase  in  power  output  up  to  the 
plant’s  licensed  power  level,  the 
Conunission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunitv  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazardsconsideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

UiUess  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
imder  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission’s  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room  for 
th^articulv  facility  involved. 

Tne  Commission  u  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
Augiist  6, 1993,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings’’  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  E)C  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  ^e  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  apd 
how  that  interest  may  be  affected  by  the 
results  of  the  procee^ng.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the  ■ 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  finsmcial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  almve.  Not  later 
than  15  days  prior  to  the  first  prehearing 
conference  stmeduled  in  the  proceeding, 
a  petitioner  shall  file  a  supplement  to 
the  petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  soiight  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 


addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  emd  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
appliccmt  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
nearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  nearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Project  Director): 
petitioner’s  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
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Commission,  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
foctors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Arizona  Public  Service  Company,  et  al.. 
Docket  Noa.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  1, 2,  and  3, 
Maricopa  County,  Arizona 

Date  of  application  for  amendment: 
May  20. 1993 

Brief  description  of  amendment:  The 
amendment  adds  a  footnote  to 
Technical  Specification  Surveillance 
Requirement  4.7.9  for  each  of  the  3 
wits.  The  footnote  explains  the 
methodology  used  for  selecting  the  test 
sample  for  snubber  functional  testing 
during  the  current  outage  for  Unit  2  and 
the  third  outage  for  both  Units  1  and  3 
which  was  not  in  accordance  with  the 
requirements  of  Surveillance 
Requirement  4.7.9  but  adequately 
demonstrated  the  operability  of  the 
snubber  populatiw.  The  change  was 
requested  on  an  emergency  basis  when 
you  determined  the  APS  interpretation 
and  implementation  of  TS  4.7.9  did  not 
meet  the  surveillance  requirement. 

Date  of  issuance:  June  21, 1993 

Effective  date:  June  21, 1993 

Amendment  No.:  71, 57,  and  44 

Facility  Operating  License  Nos.  NPF- 
41,  NPF-51,  and  NPF-74:  Amendment 
revised  the  Technical  Specifications. 
Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission’s  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  June  21, 1993. 

Local  Public  Document  Boom 
location:  Phoenix  Public  Library,  12 
East  McDowell  Road,  Phoenix,  Arizona 
85004 

Attorney  for  licensee:  Arthur  C.  Gehr, 
Esq.  Snell  and  Wilmer,  3100  Valley 
Center,  Phoenix  Arizona  85023 

NBC  Project  Director:  Theodore  R. 
Quay 

Dated  at  Rockville,  Maryland,  diis  29th  day 
of  June  1993. 


For  the  Nuclear  Regulatory  Commission. 

Jack  W.  Roe. 

Director,  Division  of  Reactor  Projects  -  m/ 
IV/V,  Office  of  Nuclear  Reactor  Regulation. 
(Doc.  93-15879  Filed  7-6-93;  8:45  ami 
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Privacy  Act  of  1974;  Republicatlon  of 
Systems  of  Records  Notices 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Republication  of  systems  of 
records  notices. 

SUMMARY:  The  Nticlear  R^ulatory 
Commission  (NRC)  has  conducted  a 
comprehensive  review  of  all  Privacy  Act 
Systems  of  Records.  The  NRC  is  revising 
and  republishing  all  its  Systems  of 
Records  notices  as  a  resiilt  of  this 
review.  None  of  these  revisions  requires 
an  advance  period  for  public  comment 
These  revisions  are  minor  corrective 
and  administrative  changes  that  do  not 
meet  the  threshold  criteria  established 
by  the  Office  of  Management  and 
Budget  (OMB)  for  either  a  new  or 
altered  system  of  records.  These  changes 
are  in  compliance  with  OMB  Circular 
No.  A-130,  appendix  I.  The  notices 
republished  Mow  are  complete  and 
accurate  as  of  December  31, 1992. 

FOR  FURTHER  MFORMATION  CONTACT:  Jona 
L.  Souder,  Freedom  of  Information/ 
Local  Public  Document  Room  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administratimi.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001,  telephone  301-492-4344. 
SUPPLEMENTARY  MFORMATION:  The 
following  is  a  republication  of  the  NRC’s 
revised  Systems  of  Records  notices. 

With  four  exceptions,  these  notices  were 
last  published  in  the  Federal  Register 
on  August  20, 1990  at  55  FR  37970- 
37992.  The  new  systems  of  records  are 
as  follows:  NRC-3,  Enforcement  Actions 
Against  Individuals,  was  published  in 
the  Federal  Register  on  August  15, 1991 
(56  FR  40694),  and  became  effective  on 
October  15. 1991;  NRC-6. 
Discrimination  Cases,  was  published  in 
the  Federal  Register  on  October  30, 

1990  (55  FR  45698),  and  became 
effective  on  December  31, 1990;  NRC- 
26,  Administrative  Services  Files,  was 
published  in  the  Federal  Register  on 
October  8. 1991  (56  FR  50735),  and 
became  effective  on  November  7, 1991; 
and,  NRC-32,  Licouee  and  Applicant 
Taxpayer  Identification  Numlwr 
Record,  was  published  in  the  Federal 
Register  on  September  3, 1991  (56  FR 
43624),  and  became  effective  on  October 
3, 1991.  In  additimi.  System  of  Records 
NRC-18,  Investigative  Offices  Index. 


Files,  and  Associated  Records,  was 
divided  into  two  separate  systems  of 
records  (NRC-18.  Office  of  the  Inspector 
General  Index  File  and  Associated 
Records — ^NRC,  and  NRC-23,  Office  of 
Investigations  Indices,  Files  and 
Associated  Records — ^NRC).  The  action 
was  taken  to  distinguish  the  functions  of 
each  office  and  the  types  of  reonds 
foimd  in  each  system  of  records,  and  to 
adopt  the  National  Archives  and 
Records  Administration  (NARA) 
requirements  for  the  retention  and 
disposal  of  each  office’s  records.  The 
revised  systems  of  records  notices  were 
published  in  the  Federal  Register  on 
August  6, 1992  (57  FR  34790),  and 
bec^e  effective  on  September  8, 1992. 

Privacy  Act  Systems  Nuclear 
Regulatory  Commission 

NBC  Systems  of  Becords 

1.  Shared  Information  Network 
(SINET)-^SIRC. 

2.  Biographical  Information  Records — 
NRC. 

3.  Enforcement  Actions  Against 
Individuals — NRC 

4.  Conflict  of  Interest  Files — NRC. 

5.  Contracts  Reccads  Files— NRC. 

6.  Discrimination  Cases — NRC 

7.  Telephone  Call  Detail  Records — 
NRC. 

8.  Employee  Appeals,  Qrievances,  and 
Complaffits  Records — NRC 

9.  Equal  Employment  Opportunity 
Discrimination  Complaint  Files — NRC. 

10.  Freedom  of  Information  Act 
(FOIA)  and  Privacy  Act  (PA)  Requests 
Records — NRC 

11.  General  Personnel  Records 
(Official  Personnel  Folder  and  Related 
Records) — NRC 

12.  Government  Motor  Vehicle 
Operators  License  Files — NRC 

13.  Incentive  Awards  Files — NRC. 

14.  Employee  Assistance  Program 
Files— NRC. 

15.  National  Standards  Committee 
Membership  Files — NRC 

16.  Facility  Operatm  Licensees 
Record  Files  (10  CFR  Part  55) — NRC 

17.  Occupational  Injuries  and  Illness 
Records — ^NRC 

18.  Office  of  the  Inspector  General 
Index  File  and  Associated  Records — 
NRC. 

19.  Official  Personnel  Training 
Records  Files — NRC 

20.  Official  Travel  Records— NRC. 

21.  Payroll  Accounting  Records — 
NRC. 

22.  Porsonnel  Performance 
Appraisals — NRC 

23.  Office  of  Investigations  Indices, 
Files,  and  Associated  Records-^ffiC 

24.  Government  Property 
Accountability  System — NRC 
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25.  Oral  History  Program — ^NRC. 

26.  Administrative  ^rvices  Files — 
NRC. 

27.  Radiation  Exposiue  Information 
and  Reports  System  (REIRS)  Files — 

NRC. 

28.  Recruiting.  Examining,  and 
Placement  Records — NRC. 

29.  Nuclear  Docvunents  System 
(NUDOCS)— NRC. 

30.  Manpower  Resoiirce  Tracking 
System  Records — ^NRC. 

31.  Correspondence  and  Records, 
Office  of  the  Secretary — ^NRC. 

32.  Licensee  and  Applicant  Taxpayer 
Identification  Number  Records — ^NRC. 

33.  Speaal  Inquiry  File — ^NRC. 

34.  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nudear  Waste  (ACNW) 
Correspondence  Index  and  Associated 
Records — NRC. 

35.  Drug  Testing  Program  Records — 
NRC. 

36.  Employee  Locator  Records  Files — 
NRC. 

37.  Information  Seciuity  Files  and 
Assodated  Records — NRC. 

38.  Mailing  Lists — NRC. 

39.  Personnel  Security  Files  and 
Assodated  Records — NRC. 

40.  Facility  Security  Access  Control 
Records — NRC. 

These  systems  of  records  are  those 
systems  maintained  by  the  Nuclear 
Regulatory  Commission  (NRC)  that 
contain  personal  information  about 
individuals,  and  from  which  personal 
information  can  be  retrieved  % 
reference  to  an  individual  identifier. 

The  notice  for  each  system  of  records 
states  the  name  and  location  of  the 
record  system,  the  authority  for  and 
manner  of  its  operation,  the  categories 
of  individuals  that  it  covers,  the  types 
of  records  that  it  contains,  the  sources 
of  information  in  those  records,  and  the 
proposed  “routine  uses”  of  each  system 
of  records.  Each  notice  also  includes  the 
business  address  of  the  NRC  official 
who  will  inform  interested  persons  of 
the  procedures  whereby  they  may  gain 
access  to  and  correct  records  pertaining 
to  themselves. 

One  of  the  purposes  of  the  Privacy 
Act.  as  stated  in  section  2(b)(4),  is  to 
provide  certain  safeguards  for  an 
individual  against  an  invasion  of 
personal  privacy  by  requiring  Federal 
agencies  to  “*  *  *  ffisseminate  any 
record  of  identifiable  personal 
informaticm  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose,  that  information  is 
current  and  accurate  for  its  intended 
use,  and  that  adequate  safeguards  are 
provided  to  prevent  misuse  of  such 
information.”  The  NRC  intends  to 
follow  these  principles  in  transferring 


information  to  another  agency  or 
individual  as  a  “routine  use,”  including 
assurance  that  the  information  is 
relevant  for  the  purposes  for  which  it  is 
transferred. 

Prefatory  Statement  of  General  Routine 
Uses 

The  following  routine  uses  apply  to 
each  system  of  records  notice  set  forth 
below  which  specifically  references  this 
Prefatory  Statement. 

1.  In  tne  event  that  a  system  of  records 
maintained  by  the  NRC  to  carry  out  its 
functions  indicates  a  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rules,  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Feideral,  State,  local,  or  foreign 
agency,  if  necessary,  to  obtain 
information  relevant  to  an  NRC  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit. 

3.  A  record  finm  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  State,  local,  or  foreign 
agency  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency’s  decision  on  ffie 
matter. 

4.  A  record  horn  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  in  the  course  of  discovery  and  in 
presenting  evidence  to  a  court, 
magistrate,  administrative  tribimal,  or 
grand  jury,  including  disclosures  to 
opposing  coimsel  in  the  course  of 
settlement  negotiations. 

5.  Disclosure  may  be  made,  as  a 
routine  use,  to  a  Congressional  office 
finm  the  record  of  an  individual  in 
response  to  an  inquiry  horn  the 
Congressional  office  made  at  the  request 
of  that  individual. 

6.  A  record  from  this  system  of 
records  may  be  diSqlosed,  as  a  routine 


use.  to  NRC-paid  experts,  consultants, 
and  others  under  contract  with  the  NRC, 
on  a  “need-to-know”  basis  for  a  purpose 
within  the  scope  of  the  pertinent  NRC 
contract.  Such  access  will  be  granted  to 
an  NRC  contractor  by  a  system  manager 
only  after  satisfactory  justification  has 
been  provided  to  the  system  manager. 

NRC-1 

SYSTEM  NAME: 

Shared  Information  Network 
(SINET)— NRC. 

SYSTEM  location: 

Office  of  Information  Resources 
Management,  NRC.  7920  Norfolk 
Avenue,  Bethesda,  Maryland. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
system: 

Current  and  former  NRC  employees; 
NRC  contractors;  vendors;  Federal,  State 
and  local  Government  emergency  points 
of  contact;  and  NRC  licensees. 

categories  of  records  in  the  system: 

For  NRC  personnel,  records  will 
contain  name,  grade,  title,  office,  and 
room.  For  NRC  contractors,  records  will 
contain  name,  company  address,  and 
identification  number.  For  others, 
records  contain  information  such  as 
name,  phone  number,  address,  and 
responsibilities. 

AUTHORITY  OF  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2201  (1988). 

ROUTINE  USES  OF  RECORDS  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  identify  personnel  cognizant  of 
or  responsible  for  activities  at  nuclear 
power  plants. 

b.  To  identify  personnel  associated 
with  specific  NRC  functions. 

c.  For  the  routine  uses  specified  in 
paragraphs  1,  5,  and  6  of  the  Prefatory 
Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVU4G,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  paper  files  and 
computer  media. 

RETRIEVABILITY: 

Accessed  by  individual,  licensee, 
facility,  or  plant  name;  SINET  security 
capability;  or  system  or  project. 

SAFEGUARDS: 

Computer  files  are  password 
protected.  Computer  data  is  protected 
down  to  the  field  value  level.  Access  to 
and  use  of  these  records  are  limited  to 
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those  persons  whose  official  duties 
require  such  access. 

RETENTION  AND  MSPOSAU 
SINET  records  are  currently 
vinscheduled  and  must  be  retained  imtil 
a  records  disposition  schedule  for  this 
material  is  approved  by  the  National 
Archives  and  Records  Administration 
(NARA). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Systems  Development  Branch, 
Office  of  Information  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

NOrmCATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procediue.” 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORDS  SOURCE  CATEGORIES: 

Information  is  obtained  from 
individuals,  supervisors,  licensees, 
contractors,  vendors  and  Federal,  State, 
or  local  Governments. 

NRC-2 
SYSTEM  name: 

Biographical  Information  Records — 
NRC. 

SYSTEM  LOCATION: 

Office  of  Public  Affairs,  NRC,  11555 
Rockville  Pike,  Rockville,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commissioners,  members  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  Office  of  Commission  Appellate 
Adjudication  panel  members,  and 
senior  NRC  staff  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  education  and  training, 
employment  history,  and  other  general 
biographical  data  relating  to  the 
Commissioners,  members  of  the  Atomic 
Safety  and  Licensing  Board  Panel, 
Office  of  Commission  Appellate 
Adjudication  panel  members,  and 
senior  NRC  staff  members.  Photographs 
of  Commissioners  are  also  contained  in 
this  system. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2241,  5841,  5843(a). 
5844(a),  5845(a).  and  5849  (1988). 


ROUTINE  USES  OF  RECORDS  MAMYTAMEO  M  THE 
SYSTEM,  mCLUDSM  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to  the  press; 

b.  To  provide  information  to  other 
persons  and  agencies  requesting  this 
information;  and 

c.  For  the  routine  uses  specified  in 
paragraph  numbers  5  and  6  of  the 
Prefatory  Statement 

POLICIES  AND  PRACTICES  FOR  STORBIO, 
RETRIEVINO,  ACCESSING,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders. 

RETRIEVABttJTY: 

Records  are  accessed  by  name. 
SAFEGUARDS: 

Maintained  in  unlocked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AM)  DISPOSAL.* 

Retained  until  updated  or  association 
with  NRC  is  discontinued,  then 
destroyed  through  regular  trash  disposal 
^stem. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Public  Affairs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure.” 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  each  inffividual  and 
approved  for  use  by  the  individual 
involved. 

NRC-3 
SYSTEM  name: 

Enforcement  Actions  Against 
Individuals — ^NRC. 

SYSTEM  LOCATION: 

Primary  system — Office  of 
Enforcement.  NRC,  11555  Rockville 
Pike,  Rockville,  Maryland. 

Duplicate  systems — ^Duplicate  systems 
may  e)dst.  in  whole  or  in  part,  at  the 


NRC  Regional  Offices  at  the  locations 
listed  in  Addendum  I,  Part  2,  and  in  the 
Office  of  the  General  Coimsel,  NRC, 
11555  Rockville  Pike,  Rockville, 
Maryland. 

CATEGORIES  OF  mOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  NROlicensed 
activities  who  have  been  subject  to  NRC 
Enforcement  Actions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  individual 
enforcement  actions,  including  Orders, 
Notices  of  Violations  with  and  without 
Civil  Penalties,  Orders  Imposing  Qvil 
Penalties,  Letters  of  Reprimand,  and 
Demands  for  Information.  Also  included 
are  responses  to  these  actions.  In 
addition,  the  files  may  contain  other 
relevant  documents  directly  related  to 
those  actions  that  have  been  issued. 
Files  will  be  arranged  numerically  by 
Individual  Action  (LA)  number,  assigned 
as  individual  enforcement  actions  are 
issued.  The  system  will  include  a 
computerized  database  with 
alphabetical  and  numerical  indices,  by 
names  of  the  individuals  subject  to  the 
action  and  lA  numbers,  respectively. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C  2114, 2167, 2201(c),  and 
2282  (1988). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  WCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  respond  to  general  information 
requests  from  the  Congress; 

b.  To  deter  future  violations, 
information  in  this  system  of  records 
may  be  routinely  disseminated  to  the 
public  by  (1)  publication  in  the  Federal 
Register  of  each  enforcement  action 
issued  to  an  individual;  and  (2)  a  listing 
of  all  individuals  currently  subject  to  an 
order  that  affects  their  participation  in 
licensed  activities  and  a  copy  of  that 
order  will  be  sent  to  all  power  reactor 
licensees  twice  a  year  and  will  be  made 
available  to  other  licensees  and  the 
general  public  on  request; 

c.  When  considered  appropriate  for 
disciplinary  purposes,  to  disclose 
information,  sucm  as  a  copy  of  an 
enforcement  action  and  any  hearing 
proceedings,  to  a  bar  association,  or 
other  professional  organization 
performing  similar  functions,  including 
certification  of  individuals  licensed  by 
NRC  or  Agreement  States  to  perform 
specified  licensing  activity; 

d.  To  disclose  information,  such  as  a 
copy  of  an  enforcement  action  and  any 
hearing  proceeding,  concerning  an 
individual  to  a  Federal  or  State 
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Government  agency  with  licensing 
jxirisdiction,  where  appropriate,  to 
ensure  the  public  health  and  safety;  and 
e.  For  the  routine  uses  specified  in 
paragraph  numbers  1,  2,  3,  and  4  of  the 
Prefatory  Statement. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRMEVMO,  ACCESSmO,  RETAIMNQ,  AND 
DISPOSMO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  on  paper  in 
file  folders,  on  computer  printouts,  and 
on  cmnputer  disks. 

RETRIEVAeiLirY: 

Records  are  accessed  by  individual 
action  file  number  or  by  the  name  of  the 
individual. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  or  a  computer  database.  Access 
to  and  use  of  these  records  is*  limited  to 
those  NRC  employees  whose  official 
duties  require  that  access.  These  files 
are  imder  visual  control  during  duty 
hours. 

RETENTION  AND  disposal: 

Enforcement  Action  Case  Files  and 
related  indexes  are  currently 
unscheduled  and  must  be  retained  until 
a  records  disposition  schedule  for  this 
material  is  approved  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOrmCATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  Procedure.” 

CONTEST1NQ  RECORD  PROCEDURES: 

Same  as  “Notification  Procedure.” 

RECORD  SOURCE  CATEGORES: 

Information  in  the  records  is 
primarily  obtained  from  NRC  inspectors 
and  investigators  and  other  NRC 
employees,  including  individuals  to 
whom  a  record  pertail^,  authorized 
representatives  for  these  individuals, 
and  NRC  licensees,  vendors,  other 
individuals  regulated  by  the  NRC,  and 
persons  making  allegations  to  the 
agency. 

NR&-4 
SYSTEM  name: 

Conflict  of  Interest  Files — NRC. 


SYSTEM  LOCATION: 

Primary  system — Office  of  the  General 
Counsel,  NRC,  11555  Rockville  Pike, 
Rockville,  Mar>’land. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  employees,  special 
Government  employees,  former 
employees,  advisory  committee 
members,  and  consultants  of  NRC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to: 

a.  General  biographical  data  (i.e., 
name,  birth  date,  home  address, 
position  title,  home  and  business 
telephone  numbers,  citizenship, 
educational  history,  employment 
history,  professional  society 
memberships,  honors,  fellowships 
received,  publications,  licenses,  and 
special  qualifications); 

b.  Financial  status  (i.e.,  nature  of 
financial  interests  and  in  whose  name 
held,  creditors,  character  of 
indebtedness,  interest  in  real  property, 
monthly  U.S.  Civil  Service  Annuity,  and 
status  as  Uniformed  Services  Retired 
Officer); 

c.  Certifications  by  employees  that 
they  and  members  of  their  failles  are 
in  compliance  with  the  Commission’s 
stock  ownership  regulations; 

d.  Requests  for  approval  of  outside 
employment  by  NRC  employees  and 
NRC  responses  thereto; 

e.  Advice  and  determinations  (i.e.,  no 
conflict  or  apparent  conflict  of  interest, 
questions  requiring  resolution,  steps 
taken  toward  resolution);  and 

f.  Information  pertaining  to 
appointment  (i.e.,  proposed  period  of 
NRC  service,  estimated  number  of  days 
of  NRC  employment  during  period  of 
service,  proposed  pay.  clearance  status, 
description  of  services  to  be  performed 
and  explanation  of  need  for  the  services, 
justification  for  proposed  pay, 
description  of  expenses  to  be 
reimbursed  and  dollar  limitation,  and 
description  of  Government-owned 
property  to  be  in  possession  of 
appointee). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  CFR  734-735  (1992);  18  U.S.C  201- 
209  (1988);  Executive  OMer  12731, 
CX:tc^r  17, 1990;  Ethics  and 
Government  Act,  as  amended;  10  CFR 
Part  O  (1992). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOWG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  the  Department  of 
Justice,  Office  of  Personnel 
Management,  Office  of  Government 
Ethics,  Office  of  Special  Counsel,  and/ 
or  Merit  Systems  Protection  Board  with 
information  concerning  an  employee  in 
instances  where  this  office  has  reason  to 
believe  a  Federal  law  m^y  have  been 
violated  or  where  this  office  desires  the* 
advice  of  the  Department,  Office,  or 
Board  concerning  potential  violations  of 
Federal  law;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders.  Records  are  also  maintained  on 
computer  media. 

RETRIEVABILfTY: 

Records  are  accessed  by  name. 
SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  and  in  computer  files  that  can 
only  be  accessed  by  the  appropriate 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  when  6  years 
old;  except  that  documents  needed  in  an 
ongoing  investigation  will  be  retained 
imtil  no  longer  needed  in  the 
investigation.  Computer  files  are  deleted 
after  the  expiration  of  the  retention 
period  authorized  for  the  disposable 
hard  copy  file  or  when  no  longer 
needed,  whichever  is  later. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Assistant  General  Counsel  for 
Legal  Counsel,  Legislation,  and  Special 
Projects,  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTOFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure.” 

CONTESTING  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEOORCS: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
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whom  it  applies,  or  is  derived  from 
information  he  or  she  supplied,  or 
comes  from  the  office  to  which  the 
individual  is  to  be  assigned,  other  NRC 
offices,  or  other  persons  such  as 
attorneys. 

NRC-« 

SYSTEM  name: 

Contracts  Records  Files — ^NRC. 

SYSTEM  LOCATION: 

Primary  system — ^Division  of 
Contracts  and  Property  Management, 
NRC,  7920  Norfolk  Avenue,  Bethesda, 
Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Aadendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  substantially 
involved  with  contracting,  suc^  as 
Project  Officers  and  Procurement 
Officials.  Persons  who  are  employed  as 
NRC  contractors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  personal 
information  (such  as  technical 
qualifications,  education,  rates  of  pay, 
employment  history)  of  contractors  and 
their  employees,  and  other  contracting 
records.  They  also  contain  evaluations, 
recommendations,  and  reports  of  NRC 
procurement  officials,  assessment  of 
contractor  performance.  Invoice 
Tracking  Systems,  and  related 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2051,  2201,  and  5845 
(1988). 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to  the 
Federal  Procurement  Data  Center, 
Department  of  Health  and  Human 
Services,  Defense  Contract  Audit 
Agency,  General  Accounting  Office,  and 
offier  Federal  agencies  for  audits  and 
reviews;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVINa,  ACCESSMG,  RETAIMNO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  system: 

storage: 

Records  are  maintained  in  file  folders 
and  computer  media. 

REHHEVABNJTY: 

Paper  records  are  accessed  by  contract 
niunber,  taxpayer  identification  number 


(TIN)  and  purchase  order  number;  and 
are  cross-referenced  to  the  automated 
system  that  contains  the  name  of  the 
contractor,  vendor,  project  officer, 
procurement  offidal,  or  contract 
manager. 

SAFEGUARDS: 

Maintained  in  imlocked  conserver 
files.  Access  to  and  use  of  these  recordit 
are  limited  to  those  persons  whose 
official  duties  require  such  access. 
Computer  files  are  password  protected. 

RETENTION  AND  DISPOSAL: 

Records  for  transactions  of  more  than 
$25,000  are  destroyed  6  years  and  3 
months  after  final  payment. 

Transactions  of  $25,000  or  less  are 
destroyed  3  years  after  final  payment. 
Records  are  destroyed  through  regular 
trash  disposal  system,  except  for 
confidential  business  (proprietary) 
information  which  is  destroyed  by 
shredding.  Electronic  records  in  the 
Contracts  System  are  retained  imtil  no 
longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Ckintracts  and 
Property  Management,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure.” 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
confidential  business  (proprietary) 
information. 

CONTESTINO  RECORD  PROCEDWES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  contractor  or  potential 
contractor  or  NRC  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT*. 

Pursuant  to  5  U.S.C.  552a(k)(l)  and 
(5),  the  Commission  has  exempted 
portions  of  this  system  of  records  from 
5  U.S.C.  552a(c)(3).  (d),  (e)(1),  (e)(4)(G), 
(H),  and  (I),  and  (f).  The  exemption  rule 
is  contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-6 

SYSTEM  NAMEI 

Discrimination  Cases — ^NRC 


SYSTEM  LOCATION: 

Primary  system — Office  of 
Enforcement,  NRC,  11555  Rockville 
Pike,  Rockville.  Maryland. 

Duplicate  8ystem--Duplicate  systems 
may  exist,  in  whole  or  in  part,  in  the 
Office  of  the  General  Coimsel,  NRC, 
11555  Rockville  Pike,  Rockville, 
Maryland,  and  in  enforcement 
coordinators’  offices  at  NRC  Regional 
Offices  at  the  addresses  listed  on 
Addendum  I.  Part  2.  The  duplicate 
systems  in  the  Regional  Offices  would 
ordinarily  be  limited  to  the  cases  filed 
in  each  Region. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed 
complaints  with  the  Department  of 
Labor  (DOL)  concerning  alleged  acts  of 
discrimination  in  violation  of  section 
210(a)  of  the  Energy  Reorganization  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  files  arranged 
numerically  in  accordance  with  a 
system  established  by  the  DOL  (“ERA” 
numbers)  to  track  complaints  filed  by 
individuals  pursuant  to  section  210  of 
the  Energy  Reorganization  Act.  These 
files  include  documents  related  to,  and 
provided  by,  the  DOL  including  copies 
of  complaints,  correspondence  between 
the  parties,  and  decisions  by  DOL  Area 
Dir^ors,  Administrative  Law  Judges, 
and  the  Secretary  of  Labor.  The  system 
includes  a  computerized  database  with 
alphabetical  and  numerical  indices,  by 
complainants’  names  and  ERA  numb^, 
respectively. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C  2201,  2282;  42  U.S.C.  5851 
(1988);  10  CFR  30.7,  40.7,  50.7,  60.9, 
61.9,  70.7,  and  72.10  (1992). 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  INCLUDBIQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORBIQ, 
RETRIEVINQ,  ACCESSINO,  RETAMNG,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  contained  in  this  system 
is  stored  in  hard  copy  and  on  computer 
media. 

RETRIEVABlLJrY: 

Information  is  retrieved  by  the  name 
or  ERA  number  of  the  individual  or  his/ 
her  case. 

SAFEGUARDS: 

The  files  are  maintained  in  an  area  for 
which  access  is  controlled  hy  keycard 
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and  limited  to  those  with  a  need  for 
access  to  the  work  area,  and  in  a 
building  to  which  access  is  controlled 
by  a  security  guard  force.  These  files  are 
under  visual  control  during  duty  hours. 
After  duty  hours,  access  to  the  building 
is  controlled  by  a  security  guard  force 
and  access  to  each  floor  is  controlled  by 
keycard. 

RETENTION  AND  disposal: 

Discrimination  Case  Files  and  related 
indexes  are  currently  imscheduled  and 
must  be  retained  imtil  a  records 
disposition  schedule  for  this  material  is 
approved  by  the  National  Archives  and 
Records  Administration. 

SYSTEM  MANA0ER(S)  AM)  ADDRESS: 

Director,  Office  of  Enforcement,  U.S. 
Nuclear  R^<latory  Commission, 
Washington,  DC  20555-0001. 

NOrmCATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  ’’Notification  Procediue." 
Infinmation  received  firom  the 
Department  of  Labor  is  treated  by  DOL 
as  public  information  and  subject  to 
di^osure  in  accordance  with 
applicable  lews. 

CONTESTWO  RECORD  PROCEDWES: 

Same  as  ”Notification  Procedure.” 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains,  attorneys  for  these  individuals, 
union  representatives  serving  as 
advisors  to  these  individuals,  NRC 
licensees.  NRC.  and  DOL. 

NRC-7 

SYSTEM  name: 

Telephone  Call  Detail  Records — NRC. 
SYSTEM  LOCATION: 

Office  of  Information  Resources 
Management.  NRC,  7920  Norfolk 
Avenue,  Bethesda,  Maryland. 

CATEGOraES  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  utilizing  NRC  telephones, 
including  current  and  former  NRC 
employees  and  contractors  who  make 
loc^  or  long-distance  telephone  calls 
and  individuals  who  received  telephone 
calls  placed  from  NRC  telephones. 

CATEQORES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  use  of  the  agency 
telephones  to  place  local  or  long¬ 
distance  calls,  records  indicating 


assignment  of  telephone  numbers  to 
employees,  and  records  relating  to  the 
location  of  telephones. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2201  (1988). 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  NiCLUDBIG  CATEGORIES  OF  USERS  AM) 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  individual  employees  of  the 
agency  to  determine  their  individual 
responsibility  for  telephone  calls:  and 

b.  For  the  routine  uses  specified  in 
paragraphs  1, 3, 5,  and  6  of  the  Prefatory 
Statement. 

DISCLOSURES  TO  CONSUMER  REPORDNQ 
AGENCIES:  ' 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  ’’consumer  reporting 
agencies”  as  defined  in  the  Fair  Credit 
IfopoTting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVMQ,  ACCESSINQ,  RETAINING,  AND 
DiSPOSmO  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  paper  files,  on 
computer  tapes  or  msks. 

RETRIEVABILirY: 

Accessed  by  name,  office,  or 
telephone  number. 

SAFEGUARDS: 

Maintained  in  locking  file  cabinets  or 
locked  rooms.  Computer  files  are 
password  protected.  Access  to  and  use 
of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  disposal: 

Records  pertaining  to  employee 
phone  use  must  be  retained  until 
scheduled  under  General  Records 
Schedule  12-4,  "Telephone  Use 
Records.”  Records  pertaining  to  the 
location  of  telephone  equipment, 
equipment  requests,  and  phone  service 
are  destroyed  when  3  years  old.  Records 
contained  in  the  Telephone  Directory 
System  (TEL)  are  destroyed  when  no 
longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Telecommunications  Branch, 
Office  of  Information  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

N0TNXAT1ON  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services. 


Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

Telephone  assignment  calls,  call 
detail  listings,  NRC  Form  15  "Employee 
Locator  Form,”  results  of  administrative 
inquiries  relating  to  assignment  of 
responsibility  for  placement  of  specific 
telephone  calls,  and  certification  of 
telephone  bills. 

NRC-8 

SYSTEM  NAME: 

Employee  Appeals,  Grievances,  and 
Complaints  Records — ^NRC. 

SYSTEM  location: 

Primary  system — Office  of  Personnel, 
NRC,  8120  Woodmont  Avenue, 

Bethesda,  Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  INDIViOUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  NRC  employment, 
current  and  former  NRC  employees,  and 
annuitants  who  have  filed  written 
complaints  brought  to  the  Office  of 
Personnel’s  attention  or  initiated 
grievances  or  appeal  proceedings  as  a 
result  of  a  determination  made  by  the 
NRC,  Office  of  Personnel  Management, 
and/or  Merit  Systems  Protection  Board, 
or  a  Board  or  other  entity  established  to 
adjudicate  such  grievances  and  appeals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  all  documents  related  to 
disciplinary  actions,  adverse  actions, 
appeals,  complaints,  grievances, 
arbitrations,  and  negative 
determinations  regarding  within-grade 
salary  increases.  It  contains  information 
relating  to  determinations  affecting 
individuals  made  by  the  NRC,  Office  of 
Personnel  Management,  Merit  Systems 
Protection  Board,  arbitrators  or  courts  of 
law.  The  records  consist  of  the  initial 
appeal  or  complaint,  letters  or  notices  to 
the  individual,  records  of  hearings  when 
conducted,  materials  placed  into  the 
record  to  support  the  decision  or 
determination,  affidavits  or  statements, 
testimony  of  witnesses,  investigative 
reports,  instructions  to  an  NRC  office  or 
division  concerning  action  to  be  taken 
to  comply  with  decisions,  and  related 
correspondence,  opinions,  and 
recommendations. 
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AUTMOMTV  son  MAINTENANCE  OF  THE  system: 

5  U.S.C.  3591  et  seq.,  4101  et  seq., 

4303  et  seq.,  7501  et  seq.  (1968);  42 
U.S.a  2201(d)  (1988). 

eOUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  SCLUOSIQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  to  the  Office 
of  Personnel  Management  and/or  Merit 
Systems  Protection  Board  pursuant  to 
applicable  requirements  related  to 
g^evances  and  appeals; 

b.  To  provide  appropriate  data  to 
union  representatives  and  third  parties 
(that  may  include  the  Federal  Services 
Impasses  Panel  and  Federal  Labor 
Relations  Authority)  in  connection  with 
grievances,  arbitration  actions,  and 
appeals;  and 

c.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

These  records  are  maintained  in  file 
folders,  binders,  index  cards,  floppy 
disks,  and  a  password-protected 
automated  system. 

RETRIEVABiUTY: 

These  records  are  indexed  annually 
by  the  names  of  the  individuals  on 
whom  they  are  maintained. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets  and 
in  a  password-protected  automated 
system  available  only  to  Labor  Relations 
personnel.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTXNI  AND  DISPOSAL: 

Records  related  to  grievances, 
appeals,  and  adverse  actions  are 
destroyed  seven  years  after  the  cases  are 
closed,  index  cai^  are  destroyed  or 
deleted  with  the  related  records  or 
sooner,  if  no  longer  needed,  and 
computer  files  are  destroyed  after  the 
period  authorized  for  the  related  hard 
copy  files  or  when  no  longer  needed, 
wUchever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Policy  and  Labor  Relations, 
Office  of  Personnel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 


Regulatory  Commission.  Washington. 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  ‘’Notification  procedure.” 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains,  NRC,  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  officials;  affidavits  or 
statements  from  employees,  union 
representatives,  or  other  persons; 
testimony  of  Mdtnesses;  official 
documents  relating  to  the  appeal, 
grievance,  or  complaint;  Official 
Personnel  Folder;  and  other  Federal 
agencies. 

NRC-9 
SYSTEM  NAME: 

Equal  Employment  Opporhmity 
Discrimination  Complaint  Files— ^NRC. 

SYSTEM  location: 

Primary  system — Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
Civil  Rights.  NRC,  7735  Old  Georgetown 
Road,  Bethesda,  Maryland. ' 

EKiplicate  system-office  of  the 
General  Coxmsel,  NRC.  11555  Rockville 
Pike,  Rockville,  Maryland. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  NRC  emplo)rment  and 
current  and  former  NRC  employees  who 
have  filed  a  complaint  of  discrimination 
with  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
Civil  Rights. 

CATEGORCS  OF  RECORDS  IN  TIC  SYSTEM: 

This  system  of  records  Contains 
copies  of  written  reports  by  counselors; 
the  investigative  file;  documentation  of 
withdrawn,  canceled,  rejected,  and/or 
adjusted  discrimination  complaints; 
complainant’s  name,  title,  and  grade; 
kind  of  discrimination  alleged; 
description  of  action,  decision,  or 
condition  giving  rise  to  the  complaint; 
description  of  remedial  action; 
description  of  disciplinary  action,  if 
any;  copy  of  the  letter  of  proposed 
disposition  of  the  complaint  and  right  to 
a  hearing;  record  of  hearing  examiner’s 
findings,  analysis,  and  recommended 
decision;  record  of  appeals  examiner’s 
finding,  analysis,  and  recommended 
decision;  and  notice  of  intent  to  file  in 
Federal  District  Court,  if  any. 


AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  20  et  seq.,  633a(b). 

794a(a)(l)  (1988);  42  U.S.C  2000e  and 
5891  (1988);  Executive  Orders  11246, 
September  24, 1965;  11375,  August  8, 
1969  and  12086,  October  5. 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  MCLUDBIO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used; 

a.  To  furnish  information  related  to 
discrimination  complaints  to  the  Equal 
Employment  Opportimity  Commission 
and  the  Office  of  Personnel  Management 
and/or  Merit  Systems  Protection  Board 
in  accordance  with  applicable 
requirements;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESSING,  RETAINMO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  binders, 
and  on  computer  media. 

RETRIEVABIUTY:  ^ 

Accessed  by  name. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
lock^  file  cabinets.  Computer  records 
are  protected  by  a  physical  key  locL 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  ANO  DISPOSAL: 

Official  Discrimination  Complaint 
Case  Files  are  destroyed  four  years  after 
the  resolution  of  the  case.  Computer 
files  are  destroyed  after  the  period 
authorized  for  the  related  hard  copy 
files  or  when  no  longer  needed, 
whichever  is  later. 

SYSTEM  MANAGEI^S)  ANO  ADDRESS: 

Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
Civil  Rights,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

NOTIFICATION  PROCEDURE: 

Ehrector,  Division  of  Freeaom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure.” 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 
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RECORD  SOURCE  CATEOORCS: 

Individual  to  whom  the  record 
pertains,  counselors,  NRC,  the  Office  of 
Eqiial  Employment  Opportunity 
Commission,  the  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  officials,  affidavits  or 
statements  firom  employees,  testimony 
of  witnesses,  and  official  documents 
relating  to  the  complaints. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(5),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
S.52(c)(3},  (d),  (e)(4)(G),  (H),  and  (I),  and 
(f).  The  exemption  rule  is  contained  in 
10  CFR  9.95  of  the  NRC  regulations. 

NRC-10 

SYSTEM  name: 

Freedom  of  Information  Act  (FOIA) 
and  Privacy  Act  (PA)  Requests 
Records— If^C. 

SYSTEM  location: 

Primary  system — Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  NRC, 
7920  Norfolk  Avenue,  Bethesda, 
Maryland. 

Duplicate  systems— Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendiun  I,  Parts  1 
and  2;  at  the  NUDOCS  Contractor  Site, 
7101  Wisconsin  Avenue,  Suite  1400, 
Bethesda,  Maryland. 

CATEOORCS  OF  MOMOUAU  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  made  FOIA  or  PA 
requests  for  NRC  records. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

This  system  contains  copies  of  the 
letters  from  requesters,  the  NRC 
response  letters,  and  related  documents. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  system: 

5  U.S.C  552  and  552a  (1988);  42 
U.S.C  2201  (1988). 

ROUTINE  USES  OF  RECORDS  MAWTABCD  W  THE 
SYSTEM,  BICLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  If  an  appeal  or  coiut  suit  is  filed 
with  respe^  to  any  records  denied; 

b.  For  preparation  of  reports  required 
by  5  U.S.C  552  and  5  U.S.C  552a:  and 

c  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 
Most  of  the  FOIA  records  are  placed  in 
the  NRC  Public  Document  Room  and 
made  available  to  the  public. 


POLICIES  AND  PRACTICES  FOR  STORSIO, 
RETRCVINO,  ACCESStNG,  RETABSNG,  AND 
DISPOSSIO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  in  file  folders, 
on  microfiche,  and  on  computer  media. 

RETMEVABIUrY: 

Accessed  by  chronologically  assigned 
number  and  individual's  name. 


SAFEGUARDS: 

Privacy  Act  records  are  maintained  in 
locked  file  cabinets.  FOIA  records  are 
maintained  in  locked  rooms.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  such  access.  Copies  of  most  of 
the  FOIA  records  are  publicly  available 
in  the  NRC  Public  Doounent  Room. 

RETENTION  AM)  DISPOSAL: 

PA  records  are  retained  in  hard  copy 
for  2  years  finm  date  of  reply  if  request 
is  granted,  6  years  if  deni^,  and  6  years 
finm  date  of  appeal,  if  appealed.  The 
FOIA  official  files  are  retained  on 
microfiche  and  may  be  destroyed  after 
6  years.  Except  for  classified, 
proprietary,  and  other  sensitive 
information  which  is  destroyed  by 
shredding,  records  are  disposed  of 
through  regular  trash  disposal  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure." 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

Requests  ere  made  by  individuals  or 
other  requesters.  The  response  to  the 
request  is  based  upon  information 
contained  in  NRC  records. 

NRC-11 

SYSTEM  NAME: 

General  Personnel  Records  (Official 
Personnel  Folder  and  Related 
Records) — ^NRC. 

SYSTEM  LOCATION: 

Primary  system — For  Headquarters 
and  all  Senior  Executive  Service  (SES) 
personnel.  Office  of  Personnel,  NRC, 


8120  Woodmont  Avenue,  Bethesda, 
Maryland.  For  Regional  personnel,  at 
Regional  Offices  I-V  listed  in 
Addendum  I,  Part  2. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part  at  the  locations 
listed  in  Addendum  I,  Parts  1  and  2,  and 
at  the  National  Institutes  of  Health 
Computer  Facility,  Bethesda,  Maryland. 
The  duplicate  systems  maintained  in  a 
particular  office,  division,  or  branch 
may  contain  information  of  specific 
applicability  to  employees  in  that 
organization  in  addition  to  that 
information  contained  in  the  primary 
system. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  NRC  employees  and  those 
formerly  employed  by  the  NRC  (and 
terminated  through  death,  resignation, 
retirement,  or  separation). 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  Personal 
Qualifications  Statement  (SF-171)  and 
related  documents  such  as  information 
about  an  individual's  birth  date,  social 
security  number,  veteran  preference 
status,  tenure,  physical  handicaps,  past 
and  present  smaries,  grades,  position 
titles,  training,  test  performances, 
minority  group  designator,  life 
insurance,  health  benefits,  beneficiaries, 
academic  letters  of  recommendation, 
probationary  period  appraisals,  and 
awards.  This  system  also  contains 
notification  of  personnel  action  (SF-50) 
and  dociunents  supporting  the  action 
taken,  letters  of  commendation  and 
reprimand,  employee  suggestion  and 
evaluation  of  suggestion  forms, 
documentation  of  charges  and  decisions 
on  charges,  medical  records  related  to 
initial  appointment,  notices  of 
reductions-in-force,  and  locator  files. 
Some  duplicate  records  may  contain 
office-specific  applications,  personnel 
qualification  statements  (SF-171), 
resumes,  conflict  of  interest 
correspondence,  and  other  related 
personnel  records  in  addition  to  those 
contained  in  the  primary  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  7901;  42  U.S.C.  290dd-2;  42 
U.S.C.  290ee-l  (1988);  42  U.S.C  2201(d) 
(1988):  10  CFR  Part  0  (1992);  Executive 
Order  9397,  November  22, 1943. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  for  making  a  decision 
when  an  NRC  employee  or  former  NRC 
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employee  questions  the  validity  of  a 
specific  document  in  an  individual’s 
record; 

b.  To  provide  information  to  a  . 
prospective  empFoyer  of  a  Government 
employee.  Upon  transfer  of  the 
employee  to  another  Federal  agency,  the 
information  is  transferred  to  such 
agency; 

c.  To  update  monthly  the  Office  of 
Personnel  Management  systems 
concerning  the  Central  Personnel  Data 
File  (CPDF),  the  Executive  Inventory 
File,  and  security  investigations  index 
hires,  and  to  update  adverse  actions  and 
terminations  records  of  the  Merit 
Systems  Protection  Board; 

d.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  work  force; 

e.  To  provide  information  to  the 
Office  of  Personnel  Management  and/or 
Merit  Systems  Protection  Board  for 
review  and  audit  purposes; 

f.  To  provide  members  of  the  public 
with  the  names,  position  titles,  grades, 
salaries,  appointments  (temporary  or 
permanent),  and  duty  stations  of 
employees; 

g.  For  medical  records,  to  provide 
information  to  the  Public  Health  Service 
in  connection  with  Health  Maintenance 
Examinations  and  to  other  Federal 
agencies  responsible  for  Federal  benefit 
programs  administered  by  the 
Department  of  Labor  (Office  of 
Workmen’s  Compensation  Programs) 
and  the  Office  of  Personnel 
Management;  and 

h.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

roUCIES  AND  PfUCnCES  FOR  STOfUNO, 
RETMEVINQ,  ACCESSINQ,  RETAIMNQ,  AND 
DiSFOSMQ  OF  RECORDS  M  THE  SYSTEM: 

srmuGE: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  and  computer  media. 

RETRIEVABflJTY: 

Records  are  indexed  by  any 
combination  of  name,  bi^  date,  social 
security  number,  or  identification 
number. 

8AFEOUAROS; 

Official  Personnel  Folders  are 
maintained  in  locking  cabinets  and 
related  documents  may  be  in  unlocked 
file  cabinets  or  an  electromechanical  file 
organizer.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access.  Computer  files  are  password 
protected. 

RETEMTION  AND  OtSFOEAL: 

The  Official  Personnel  Folder  is  sent 
to  the  next  Federal  employing  office  if 


the  employee  transfers,  or  to  the 
National  Personnel  Records  Center 
within  30  days  of  the  date  of  the 
employee’s  separation  from  the  Federal 
service.  Correspondence  and  forms 
maintained  on  the  left  side  of  the 
Official  Personnel  Folder,  such  as  letters 
of  reprimand,  indebtedness,  and 
vouchers,  are  temporary  records  and  are 
maintained  for  the  periods  of  time 
specified  in  Federal  Personnel  Manual 
(FPM)  Chapter  293  and  the  FPM 
Supplement  293-31.  Computer  records 
are  retained  imtil  no  longer  needed. 

SYSTEM  MANAG£.'^(S)  AND  ADDRESS: 

For  Headquarters  and  all  NRC  SES 
employees— Chief,  Executive  and 
Operational  Support  Programs,  Office  of 
Personnel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

For  Region  I-V  non-SES  employees — 
The  appropriate  Regional  Personnel 
Officer  at  ffie  locations  listed  in 
Addendum  I,  Part  2. 

NOmCATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  ’’Notification  procedure.” 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  ’’Notification  procedure.” 

RECORD  SOURCE  CATEQORES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies;  is  derived  from  information 
supplied  by  that  individual;  or  is 
provided  by  agency  officials,  other 
Federal  agencies,  universities,  other 
academic  institutions,  or  persons, 
including  references,  private  and 
Federal  physicians,  and  medical 
institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)  (5)  and 
(6),  the  Commission  has  exempted 
portions  of  this  system  of  records  from 
5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)  (G), 
(H),  and  (1),  and  (f).  The  exemption  rule 
is  contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-12 

SYSTEM  NAME: 

Government  Motor  Vehicle  Operators 
License  Files — ^NRC 

SYSTEM  LOCATKM: 

Primary  system — ^Administrative 
Service  Center,  Facility  Management 


Branch,  Division  of  (infracts  and 
Property  Management,  Office  of 
Administration,  NRC,  11555  Rockville 
Pike,  Rockville,  Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole,  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  2. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
system: 

Ciirrent  and  former  NRC  employees 
and  contractor  personnel  licensed  to 
drive  Government  vehicles. 

categories  of  records  m  the  system: 

These  records  contain  identifying  data 
on  individuals  including,  but  not 
limited  to,  name,  social  security 
number,  hair  and  eye  color,  sex,  and 
date  of  birth  as  well  as  data  on  driving 
experience,  traffic  violations,  accidents, 
and  medical  history  and  conditions. 

AUTHORITV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

40  U.S.C.  491  (1988);  Executive  Order 
9397,  November  22, 1943;  Executive 
Order  10579,  December  1, 1954. 

ROUTINE  USES  OF  RECORDS  MAPITAINEO  IN  THE 
SYSTEM,  INCUIOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Informatimi  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVmQ,  ACCESStNO,  RETAWMO,  AND 
OISPOSPIG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  in  logs  and  on  paper  in 
file  folders. 

RETRIEVABILrrY: 

Indexed  alphabetically  by  license 
holder’s  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets 
under  control  of  supervisors.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  such  access. 

RETENTION  AND  disposal: 

Records  are  destroyed  3  years  after 
separation  of  employees  or  contractor 
personnel  or  3  years  after  recision  of 
authorization  to  operate  Government- 
owned  vehicle,  whichever  is  sooner. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Coordinator,  Administrative  Service 
Center,  Facility  Management  Branch, 
Division  of  Contracts  and  Property 
Management,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOrmCATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
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Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

RECORD  ACCESS  peocEouecs: 

Same  as  “Notification  procedure." 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  "Notification  procediue." 

RECORD  SOURCE  CATEGORIES: 

Applications  for  Motor  Vehicle 
Operator’s  Identification  cards, 
individuals  on  whom  the  record  is 
maintained,  supervises  and  personnel 
representatives,  and  medical  examiners. 

NRC-13 
SYSTEM  NAME: 

Incentive  Awards  Files — NRC 
SYSTEM  location: 

Primary  system — Office  of  Personnel, 
NRC,  8120  Woodmont  Avenue, 
Bethesda,  Maryland. 

Duplicate  systems-^hiplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEOORSES  OF  MOlVDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  NRC  employees 
who  merit  special  recognition  for 
achievements  either  within  or  outside 
the  employee’s  job  responsibilities  and 
for  length  of  service  to  the  Government. 
Awards  include  both  NRC  awards  and 
awards  of  other  agencies  and 
organizations  for  which  NRC  employees 
are  eligible. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
employee’s  name,  title,  office,  grade, 
and  salary;  justification  to  support 
recommendation  and  authorization  for 
cash  award;  monetary  amount  of  cash 
award;  actions  by  approving  officials; 
record  of  individuals  receiving  awards; 
suggestions  and  evaluations  of 
suggestions;  citation  to  be  used;  and 
related  documents. 

AUTHORITV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  4501-4506,  5336  (1988). 

ROUTINE  USES  OF  RECORDS  MAINTAB4ED  IN  THE 
SYSTEM,  BICLUOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Infcmnation  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 
Management  to  process  and  approve 
nominations  or  awards; 

b.  By  the  Office  of  the  Attorney 
Generd  and  the  President  of  the  United 
States  In  reviewing  recommended 
awards; 


c.  To  make  reports  to  the  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board; 

d.  By  other  Government  agencies  to 
recommend  whether  suggestions  should 
be  adopted  in  instances  where  the 
suggestion  made  by  an  NRC  employee 
affects  the  functions  or  responsibilities 
of  the  agencies;  and 

e.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNG,  AND 
OISPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  file  folders 
and  computer  di^. 

retrievability: 

Information  is  accessed  by  name,  type 
of  award,  office,  and  year  of  award. 

SAFEGUARDS: 

Maintained  in  locking  file  cabinets 
and  in  a  password-protected  computer 
system.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  disposal: 

a.  Records  relating  to  meritorious  and 
distinguished  service  awards  made  at 
the  Commission  level,  excluding  those 
in  the  Official  Personnel  Folder,  are 
permanent; 

b.  Case  files  pertaining  to  NRC- 
sponsored  awards,  excluding  those  for 
departmental-level  awards,  are 
destroyed  2  years  after  approval  or 
disapproval; 

c.  Correspondence  pertaining  to 
awards  from  other  Federal  agencies  or 
non-Federal  organizations  are  destroyed 
when  2  years  old; 

d.  Length  of  service  files  are  destroyed 
when  1  year  old; 

e.  Letters  of  commendation  and 
appreciation,  excluding  copies  filed  in 
the  Official  Personnel  Folder,  are 
destroyed  when  2  years  old; 

f.  Lists  and  indexes  to  arancy  award 
nominations  are  destroyed  when 
superseded  or  obsolete;  and 

g.  Computer  files  are  continually 
updated  and  information  deleted  when 
no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Recruitment,  Incentive  and 
Benefits  Programs,  Office  of  Personnel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  For 
awards  limited  to  SES  employees.  Chief, 
Executive  and  Operational  Support 
Programs.  Office  of  Persoimel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 


NOrmCATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure.” 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

NRC  employees,  other  agencies  and 
organizations,  and  Official  Personnel 
Folders. 

NRC-14 

SYSTEM  name: 

Employee  Assistance  Program  Files — 
NRC. 

SYSTEM  LOCATION: 

Office  of  Personnel,  NRC.  8120 
Woodmont  Avenue,  Bethesda, 

Maryland. 

CATEGORIES  OF  mOIVIOUALS  COVERED  BY  THE  ' 
SYSTEM: 

NRC  employees  or  family  members 
who  have  been  coimseled  by  or  referred 
to  the  Employee  Assistance  Program 
(EAP)  for  prcAilems  relating  to 
alcoholism,  drug  abuse,  job  stress, 
chronic  illness,  family  or  relationship 
concerns,  and  emotional  and  other 
similar  issues. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  of  NRC 
employees  or  their  families  who  have 
participated  in  the  Employee  Assistance 
Program  and  the  results  of  any 
coimseling  or  referrals  which  may  have 
taken  place.  The  recor^  contain 
information  as  to  the  liature  of  each 
individual’s  problem,  subsequent 
treatment,  and  progress. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C  290dd-l  and  290ee  (1988). 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  mCLUOmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  statistical  reporting  purposes; 
and 

b.  Any  disclosure  of  information 
pertaining  to  an  individual  will  be  made 
in  compliance  with  the  Confidentiality 
of  Alcohol  and  Drug  Abuse  Patient 
Records  regulation,  42  CFR  Part  2.  as 
authorized  by  21  U.S.C  1175  and  42 
U.S.C  4582,  as  amended. 
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POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVINQ,  ACCESSmO,  RETAIMNG,  AND 
DiSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  on  paper  in  file  folders 
and  on  computer  media. 

RETRIEVABILirY: 

Information  accessed  by  the  EAP 
identification  number  and  name  of  the 
individual. 

safeguards: 

Files  are  maintained  in  a  safe  imder 
the  immediate  control  of  the  Employee 
Assistance  Program  Manager. 

RETENTION  AND  DISPOSAL: 

Employee  coimseling  files  are 
destroyed  3  years  after  termination  of 
coimseling.  Information  contained  in 
the  related  statistical  database  is 
destroyed  when  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Employee  Assistance 
Program,  Office  of  Personnel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure.” 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure.” 


RECORD  SOURCE  CATEGORIES: 

Information  compiled  by  the  Manager, 
Employee  Assistance  Program,  during 
the  coiuse  of  coimseling  with  an  NRC 
employee  or  members  of  the  employee’s 
family. 

NRC-15 
SYSTEM  NAME: 

National  Standards  Committee 
Membership  Files — ^NRC. 

SYSTEM  location: 

Primary  system — Office  of  Nuclear 
Regulatory  ^search,  NRC,  5650 
Ni^olson  Lane,  Rodcville,  Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the  National 
Institutes  of  Health  Computer  Facility, 
Bethesda,  Maryland  and  at  locations 
listed  in  Addendiun  I,  Parts  1  and  2. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

NRC  employees  who  are  serving  on 
committees,  subcommittees,  worl^g 


groups,  etc.,  that  are  developing  nuclear 
standards. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM; 

This  system  is  a  comprehensive 
record  of  NRC  personnel  on  the  national 
standards  committees  and  contains 
members’  names,  the  names  of  the 
committees  to  which  they  belong,  and 
the  names  of  the  NRC  offices  in  which 
the  members  work. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2201(b)  (1988). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used; 

a.  To  provide  information  to  persons 
or  agencies  requesting  this  information 
including,  but  not  limited  to,  persons 
using  the  NRC  Public  Document  Room 
and/or  Technical  Library:  and 

b.  For  the  routine  use  specified  in 
paragraph  number  5  of  the  Prefatory 
Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  lists  and 
computer  media. 

RETraEVABILITY: 

Records  are  indexed  by  the 
individual’s  name,  by  individual’s  office 
or  region,  and  by  the  committee  title. 

SAFEGUARDS: 

Maintained  in  an  unlocked  file 
cabinet,  a  loose-leaf  notebook,  and  on 
computer  printouts. 

RETENnON  AND  DISPOSAL: 

Updated  when  information  is  out-of- 
date.  The  information  is  retained  until 
the  person  is  no  longer  a  member  of  the 
committee  or  no  longer  an  NRC 
employee,  whichever  occurs  first. 
Computer  tape  and  disk  are  destroyed 
by  computer  deletion,  and  lists  are 
destroyed  through  regular  trash  disposal 
system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Research  Program  Coordination 
Assistant.  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  Director,  Office  of 
Research  (RES),  the  individual  to  whom 
it  applies,  or  from  his  or  her  supervisor. 

NRC-16 
SYSTEM  NAME: 

Facility  Operator  Licensees  Record 
Files  (10  CFR  Part  55)-^4RC.  - 

SYSTEM  location: 

Primary  system — ^For  power  reactors, 
at  the  appropriate  Regional  Office  at  the 
address  Ust^  in  Addendum  I,  Part  2; 
for  nonpower  reactor  facilities  at  the 
Operator  Licensing  Branch,  Division  of 
Licensee  Performance  and  Quality 
Evaluation.  Office  of  Nuclear  Reactor 
Regulation,  NRC.  11555  Rockville  Pike. 
Ro^ville,  Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  in  the 
Operator  Licensing  Branch,  Division  of 
Licensee  Performance  and  Quality 
Evaluation,  Office  of  Nuclear  Reactor 
Regulation,  NRC,  11555  Rockville  Pike, 
Ro^ville,  Maryland;  Systems 
Development  Branch,  Division  of 
Computer  and  Telecommimications 
Services,  Office  of  Information 
Resources  Management,  7920  Norfolk 
Avenue.  Bethesda.  Maryland:  and  at  the 
National  Institutes  of  Health  Computer 
Facility  in  Bethesda,  Maryland. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  licensed  pursuant  to  10 
CFR  Part  55,  new  applicants  whose 
applications  are  being  processed,  and 
individuals  whose  licenses  have 
expired. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
pertaining  to  10  CFR  Part  55  applicants 
for  a  license,  licensed  operators,  and 
individuals  who  previously  held 
licenses.  This  includes  applications  for 
a  license,  license  and  denial  letters,  and 
related  correspondence;  correspondence 
relating  to  actions  taken  against  a 
licensee;  10  CFR  Part  50.74 
notifications;  certification  of  medical 
examination  and  related  medical 
information;  fitness  for  duty 
information:  examination  results  and 
other  docket  information. 

AUTHOraTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C  2137  and  2201(i)  (1988). 


36466 


Federal  Regifter  /  VoL  58,  No.  128  /  Wednesday,  ^y  7,  1993  /  Notices  . 


IIOimNi  USES  OP  ICCanM  MAMTAMB)  M  TNi 
SYSTEM,  MCLUOMO  CATEOOMES  OF  USERS  ANO 
THE  FURFOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  determine  if  the  individual 
meets  the  requironents  of  10  C^FR  Part 
55  to  take  an  examination  or  to  be 
issued  an  operator's  license: 

b.  To  provide  researchers  with 
informaticm  for  reports  and  statistical 
evaluations  related  to  selection, 
training,  and  examination  of  facility 
operators: 

c  To  provide  for  examination  and 
testing  material  and  obtain  results  from 
contractors: 

d.  To  provide  facility  management 
with  sufficient  information  to  enroll  the 
individuals  in  the  licensed  operator 
requalification  program:  and 

e.  For  any  of  the  routine  uses 
specified  in  paragraph  numbers  1, 2. 4, 

5,  and  6  of  the  Prefatory  Statement. 

FOUCCS  AM>  FRACnCES  FOR  STORSm, 
RETRKVMQ,  ACCESSStO,  RETAINMQ,  AND 
DSFOSSra  OF  RECORDS  SI  THE  SYSTEM: 

STORAQE: 

Maintained  oa  paper  logs,  paper  in 
file  folders,  and  compute  m^ia. 

retrievabsjty: 

Records  are  accessed  by  name  and 
docket  number. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets  or 
an  area  that  is  locked.  Computer  access 
requires  password.  Access  to  and  use  of 
th^  recmds  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  CNSFOSAL: 

a.  Reactor  Operator  Licensees 
Records:  When  case  files  have  been 
inactive  (i.e.,  after  latest  license 
expiration/termination/  revocation, 
application  denial  or  withdrawal,  or 
issuance  of  denial  letter),  retired  after  3 
years  to  the  Federal  Recmds  Center:  and 
destroyed  after  10  years. 

b.  Operator  Licensing  Traddng 
System:  Retained  as  long  as  system  is 
operational  Destroyed  2  years  after 
system  terminates. 

SYSTEM  MANAOER(S)  ANO  ADDRESSES: 

Chief,  Operator  Licensing  Branch, 
Division  of  Licensee  Performance  and 
Quality  Evaluation,  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commi^on,  Washington. 
DC  20555-0001. 

NOTIFICATKM  FROCEDURE: 

DirectfK.  Division  of  Freedcxn  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
DC  20555-0001. 

RECORD  ACCESS  FROCEOURES: 

Same  as  "Notification  procedure." 

CONTESrma  RECORD  FROCEOURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
from  the  individual  applying  for  a 
license,  the  Part  50  licen^,  a  licensed 
physician,  members  of  the  Cfoerator 
Licensing  Branch  or  Regional  Operator 
licensing  sections,  and  other  NRC  and 
contractor  personnel. 


SYSTEM  NAME: 

Occupational  Injuries  and  Illness 
Record^NRC. 

SYSTEM  LOCA-nON: 

Primary  system — ^For  Headquarters 
personnel.  Office  of  Personnel,  NRC, 

8120  Woodmont  Avenue,  Bethesda, 
Maryland. 

I^>r  Regional  personnel,  at  each  of  the 
Regional  Offices  listed  in  Addendum  L 
Part  2. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  who  report  an 
occupational  injury  or  illness. 

CATEGORIES  OF  RKOROS  M  THE  SYSTEM: 

These  records  contain  information 
regarding  the  location  and  descriptions 
of  the  injury  or  illness,  treatment,  and 
disposition  as  well  as  copies  of 
Workman’s  Compensation  claim  forms. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  7902:  29  U.S.C.  657(c)  (1988): 
Executive  Orders  12196,  February  26, 
1980;  12223,  hme  30. 1980: 12608. 
September  9. 1987. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  W  THE 
SYSTEM,  BCLUOING  CATEGORIES  OF  USERS  AND 
THE  FURFOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  Agency  Safety  and  Health 
Officer  and/or  the  Chief,  Benefits  and 
Operations  Support,  Office  of  Personnel, 
to  prepare  pericKlic  statistical  reports  on 
employees’  health  and  injiiry  status  for 
transmission  to  and  review  by  the 
Department  of  Labor: 

b.  For  transmittal  to  the  Secretary  of 
Labor  or  an  authorized  representative  in 
accordance  vdth  duly  promulgated 
regulations: 

c.  For  transmittal  to  the  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board  as  required  to 
support  individual  claims;  and 


d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


storage: 

Maintained  on  paper  in  file  folders 
and  on  computer  disk. 

retrievabiuty: 

Indexed  by  assigned  employee  case 
number  or  name  under  report  category. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinet 
under  visual  control  of  section 
employees.  Access  to  and  use  of  these 
records  are  limited  to  those  persons^ 
whose  official  duties  require  such 
access. 


Employee  case  files  are  destroyed 
when  5  years  old.  Computer  files  are 
deleted  after  the  expiration  of  the 
retention  period  authorized  for  the 
disposable  hard  copy  file  or  when  no 
longer  needed,  whichever  is  later. 

SYSTEM  MANAGER(S)  ANO  ADDRESSES: 

Director,  Office  of  Personnel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001. 


Director.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

RECORD  ACCESS  FROCEDURES: 

Same  as  "Notification  procediire." 

CONTESTING  RECORD  FROCEDURES: 

Same  as  "Notification  procedme." 

RECORD  SOURCE  CATEGORIES: 

NRC  Public  Health  Unit;  NRC 
Headquarters  and  Regional  Office  feeder 
reports:  and  forms  with  original 
information  largely  supplied  by 
employees  concerned,  supervisors, 
witnesses,  medical  personnel,  etc. 


Office  of  the  Inspector  General  Index 
File  and  Associated  Records — NRC. 

SYSTEM  location: 

Office  of  the  Inspector  General,  NRC. 
4350  East  West  Highway,  Bethesda, 
Maryland. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  entities  referred  to  in 
potential  or  actual  cases  and  matters  of 


NRC-17 


NOTIFICATION  FROCEDURE: 


FOUCIES  AND  FRACTKES  FOR  STORINQ, 
RETRIEVINO.  ACCESSING,  RETAINING,  ANO 
DISFOSINQ  OF  RECORDS  Bl  THE  SYSTEM: 


RETENTION  AND  DISFOSAU 


NRC-18, 
SYSTEM  NAME: 
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concern  to  the  Office  of  the  Inspector 
General  and  correspondents  on  subjects 
directed  or  referred  to  the  Office  of  the 
Inspector  General. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  an  alphabetical 
index  file  bearing  individual  names. 

The  index  provides  access  to  associated 
records  that  are  arranged  by  subject 
matter,  title,  or  identifying  number(s) 
and/or  letter(s).  The  system  incorporates 
the  records  of  all  Office  of  the  Inspector 
General  correspondence,  cases,  matters, 
memoranda,  and  materials,  including, 
but  not  limited  to,  audit  reports, 
investigative  reports,  inspection  reports, 
correspondence  to  and  from  the  Office 
of  the  Inspector  General,  memoranda, 
legal  papers,  evidence,  exhibits,  audit 
data,  investigative  data  and  work 
papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Inspector  General  Act  of  1978,  as 
amended.  Pub.  L.  100-504  (1988);  42 
U.S.C.  2035(c),  2201(c),  and  5841(f) 
(1988). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  State,  local,  or  foreign  agency 
or  to  an  individual  or  organization  if  the 
disclosure  is  reasonably  necessary  to 
elicit  information  or  to  obtain  the 
cooperation  of  a  witness  or  an 
informant. 

b.  A  record  in  the  system  of  records 
relating  to  a  ca^  or  matter  falling  within 
the  purview  of  the  Office  of  the 
Inspector  General  that  has  been  referred 
for  audit,  inspection,  or  investigation 
may  be  disclosed  as  a  routine  use  to  the 
referring  agency,  group,  organization,  or 
individual  of  the  status  of  ffie  case  or 
matter  or  of  any  decisions  or 
determinations  that  have  been  made. 

c.  A  record  in  the  system  of  records 
relating  to  an  individual  held  in  custody 
pending  arraignment,  trial,  or  sentence, 
or  after  conviction,  may  be  disclosed  as 
a  routine  use  to  a  Federal,  State,  local, 
or  foreign  prison,  probation,  parole,  or 
pardon  authority,  to  any  agency  or 
individual  concerned  with  the 
maintenance,  transportation,  or  release 
of  such  an  individual. 

d.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  may  be 
disclo^  as  a  routine  use  to  a  foreign 
coimtry  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States. 

e.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  State,  local,  or  foreign  law 


enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency. 

f.  A  record  in  the  system  of  records  in 
the  nature  of  an  audit,  inspection,  or 
investigation  report  relating  to  the 
integrity  and  efficiency  of  ffie 
Gommission’s  operation  and 
management  may  be  disseminated 
outside  the  Gommission  as  part  of  the 
Gommission's  responsibility  to  inform 
the  Gongress  and  the  public  about 
Commission  operations. 

g.  A  record  in  the  system  of  records 
may  be  disclosed  for  any  of  the  routine 
uses  specified  in  the  Prefatory 
Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  contained  in  this  system 
is  stored  manually  on  index  cards,  in 
files,  and  in  various  ADP  storage  media. 

RETRIEVABIUTY: 

Information  is  retrieved  from  index 
cards  or  indices  by  the  name  or 
identifier  of  the  individual  or  entity  and 
from  the  jackets  or  files  by  number(s) 
and/or  letter(s)  assigned  and  appearing 
on  the  index  cards  or  indices. 

SAFEGUARDS: 

The  index  is  maintained  in  approved 
security  containers  and  locking  filing 
cabinets:  and  the  indices,  associated 
records,  disks,  tapes,  etc.,  are  located  in 
locking  metal  filing  cabinets,  safes, 
storage  rooms,  or  similar  secure 
facilities.  All  records  are  imder  visual 
control  during  duty  hours  and  available 
only  to  authorized  personnel  who  have 
a  need  to  know  and  whose  duties 
require  access  to  the  information. 

RETENTION  AND  DISPOSAL: 

a.  Investigative  Gase  Files: 

1.  Files  containing  information  or 
allegations  that  are  of  an  investigative 
nature  but  do  not  relate  to  a  specific 
investigation — ^Destroy  when  5  yeeirs 
old. 

2.  All  other  investigative  files,  except 
those  that  are  unusually  significant — 
Place  in  inactive  file  when  case  is 
closed.  Cut  off  inactive  file  at  end  of 
fiscal  year.  Destroy  10  years  after  cutoff. 

3.  Significant  cases  (those  that  result 
in  national  media  attention, 
congressional  investigation,  or 
substantive  changes  in  agency  policy  or 
procedures) — ^To  be  determined  by  the 
National  Archives  and  Records 
Administration  on  a  case-by-case  basis. 


b.  Audit  and  Related  Case  Files:  Cut 
off  at  end  of  fiscal  year  in  which  case 
is  closed.  Destroy  8  years  after  cutoffi 

c.  Index/Indices:  Destroy  or  delete 
with  the  related  records  or  sooner  if  no 
longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure." 
Information  classified  pursuant  to 
Executive  Order  12356  will  not  be 
disclosed.  Information  received  in 
confidence  will  be  maintained  pursuant 
to  the  Commission’s  Policy  Statement 
on  Confidentiality,  Management 
Directive  8.8,  "K^agement  of 
Allegations"  (formerly  NRG  Manual 
Chapter  0517),  and  other  procedures 
concerning  confidentiality  as 
determined  by  the  Inspector  General 
and  will  not  be  disclosed  to  the  extent 
that  disclosure  would  reveal  a 
confidential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
records  is  obtained  from  sources 
including,  but  not  limited  to,  NRG 
officials  and  employees;  employees  of 
Federal,  State,  local,  and  foreign 
agencies;  and  other  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a  (k)(l), 

(k)(2),  and  (k)(6),  the  Commission  has 
exempted  portions  of  this  system  of 
records  from  5  U.S.C  552a  (c)(3),  (d), 
(e)(1),  (e)(4)  (G),  (H),  and  (I),  and  (f). 

NRC-19 

SYSTEM  name: 

Official  Personnel  Training  Records 
Files— —NRG. 

SYSTEM  location: 

Primary  system — Office  of  Personnel, 
NRG,  8120  Woodmont  Avenue, 
Bethesda,  Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 
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CATCOOWES  os  MOMDUALS  COVERED  BY  THE 
system: 

Individuals  who  have  applied  for  or 
were  selected  for  either  NRC  or  other 
Govemment/non-Govemment  training 
courses  or  programs. 

CATEOORES  OF  RECORDS  M  THE  SYSTEM: 

These,  records  contain  information 
relating  to  the  individual’s  educational 
background  and  training  courses, 
including  applications  for  training, 
training  requests,  authorizations  for 
training,  evaluations,  and  other  related 
personnel  information  (including,  but 
not  limited  to,  name,  address,  telephone 
niimber  (home  and  ofBce),  social 
security  number,  position  title,  and 
grade)  and  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  3396;  5  U.S.C  4103  (1988); 
Executive  Order  6397,  NovembOT  22, 
1943;  Executive  Order  11348,  April  20, 
1967,  as  amended  by  Executive  Order 
12107,  December  28, 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  SICUiDS4Q  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be: 

a.  Extracted  from  the  records  and 
made  available  to  the  Office  of 
Personnel  Management;  other  Federal, 
State,  and  local  Government  agencies; 
and  educational  institutions  for  use  in 
training  programs  related  to  NRC 
employees;  and 

b.  Disclosed  for  the  routine  uses 
specified  in  paragraph  numbers  5  and  6 
of  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORINa, 
RETRIEVINQ,  ACCESSHM2,  RETASSNO,  AND 
DtSPOSmO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Official  forms  are  maintained  on 
paper  in  file  folders;  computerized 
training  data  is  maintained  in  the 
Automated  Training  System.  The 
original  training  request  and  completion 
certifications  are  filed  in  the  Official 
Personnel  Folder  (NRC-11). 

retrievamuty: 

Informaticm  is  accessed  by  name,  or 
social  security  number,  or  course 
number. 

SAFEGUARDS: 

Paper  is  maintained  in  locked  file 
cabinets.  Access  to  and  use  of  these 
records  is  limited  to  those  persons 
whose  official  duties  require  such 
access.  Records  are  also  maintained  in 
a  password-protected  computer  system. 

RETENTION  AND  disposal: 

Paper  forms  are  retained  for  5  years, 
then  destroyed  by  shredding. 


Information  in  the  ADP  training  file  is 
maintained  until  no  longer  need^  for 
statistical  and  historical  reference. 

SYSTEM  MANAQER(S)  AND  ADOKSSES: 

Chief,  Organizational  Development 
and  Training.  Office  of  Personnel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001. 

NOTIFICATION  procedure: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure.” 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEGORMS: 

Information  is  provided  by  the 
individual  to  whom  it  applies,  the 
employee’s  supervisor,  and  training 
groups,  agencies,  or  educational 
institutions  and  learning  activities. 

NRC-20 
SYSTEM  NAME: 

Official  Travel  Records — ^NRC. 

SYSTEM  LOCATION: 

Primary  system — ^Division  of 
Accounting  and  Finance.  Office  of  the 
Controller,  NRC.  7735  Old  Georgetown 
Road,  Bethesda,  Maryland. 

Duplicate  systems--Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locatiims  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  INDiVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  NRC  employees, 
prospective  NRC  employees, 
consultants,  and  invitational  travelers 
for  NRC  programs. 

CATEGORIES  OF  RECORDS  IN  TIC  SYSTEM: 

These  records  contain  Request  and 
Authorization  for  Official  Travel  forms 
and  Travel  Vouchers  which  include 
individual’s  name  and  social  security 
number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  5701;  31  U.S.C.  1104, 1108, 
3511, 716, 3512, 3701, 3711,  3717, 3718 
(1988);  Federal  Travel  Regulations,  41 
CFR  Parts  301-304;  Fede^  Property 
Management  Regulations,  41  CFR  Part 
101-71;  Executive  Order  9397, 
November  22, 1943. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDMG  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Informatiim  in  these  records  may  be 
used: 


a.  For  transmittal  to  the  U.S.  Treasury 
for  payment; 

b.  For  transmittal  to  the  Department  of 
State  or  an  embassy  for  passports  or 
visas;  and 

c.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCCS: 

DISCLOSURE  PURSUANT  TO  8  U.S.C.  SSaAfeKu): 

Disclosures  of  information  to  a 
consumer  reporting  agency  are  not 
considered  a  routine  use  of  recmds. 
Disclosures  may  be  made  firom  this 
system  to  “consumer  reporting 
agencies”  as  defined  in  the  Fair  Credit 
Importing  Act  (15  U.S.C  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  (31  U.S.C  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETTUEVINO,  ACCESSINO,  RETAININQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  file  folders, 
on  computer  media,  and  on  magnetic 
tape. 

RETTUEVABILITY: 

Records  are  accessed  by  name,  social 
security  number,  authorization  number, 
and  voucher  payment  schedule  number. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets  in 
same  room  as  users.  For  A£^  records, 
an  identification  number,  a  password, 
and  assigned  access  to  specific  programs 
are  required  in  ordw  to  retrieve 
information. 

RETENTION  ANO  DISPOSAL: 

Paper  records  are  retained  for  6  years 
and  3  months  after  period  covered  by 
account,  then  destroyed  through  regular 
trash  disposal  system.  Electronic 
records  are  deleted  after  the  expiration 
of  the  retention  period  authorized  for 
the  disposable  hard  copy  file  or  when 
no  longer  needed,  whichever  is  later. 

SYSTEM  MANAGER(S)  ANO  ACMDRESSES: 

Chief,  Travel  Management  Branch, 
Division  of  Accoimting  and  Finance, 
Office  of  the  Controller,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-6001. 

NOmFICATK>N  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Servicas, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  “Notification  procedure." 
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eecoao  souncc  catcoomes: 

Information  is  provided  by  the 
individual,  the  organizational 
component  approving  the  travel,  outside 
transportation  agents,  and  rate  books  for 
cost  information. 

NRC-21 
SYSTEM  NAME: 

Payroll  Accounting  Records — ^NRC 

SYSTEM  location: 

Primary  system — ^Ehvision  of 
Accounting  and  Finance,  Office  of  the 
Controller,  NRC,  7735  Old  Georgetown 
Road,  Bethesda,  Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

categories  of  mOIVIOUALS  COVERED  BY  TNE 
SYSTEM: 

Current  and  former  NRC  employees, 
special  Government  employees,  and 
consultants. 

CATEGORIES  OF  RECORDS  IN  TIC  SYSTEM: 

Pay,  leave,  and  allowance  histories, 
whic^  includes,  but  not  limited  to, 
individual’s  name  and  social  security 
number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  6334  (1988);  31  U.S.C.  716. 
1104, 1108, 1114,  3325,  3511,  3512, 
3701,  3711,  3717,  3718  (1988); 

Executive  Order  9397,  November  22. 
1943. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  WCUXNNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  transmittal  of  data  to  U.S. 
Treasiuy  to  effect  issuance  of  paychecks 
to  employees  and  consultants  and 
distribution  of  pay  according  to 
employee  directions  for  savings  bonds, 
allotments,  financial  institutions,  and 
other  authorized  purposes  including  the 
withholding  and  reporting  of  Thrift 
Savings  Plan  deductions  to  the 
Department  of  Agriculture’s  National 
Finance  Center; 

h.  For  reporting  tax  withholding  to 
Internal  Revenue  Service  and 
appropriate  State  and  local  taxing 
authorities; 

c.  For  FICA  deductions  to  the  Social 
Security  Administration; 

d.  For  dues  deductions  to  labor 
imions; 

e.  For  withholding  for  health 
insurance  to  the  insurance  carriers  and 
the  Office  of  Personnel  Management; 

t  For  charity  contribution  deductions 
to  agents  of  diaritable  institutions;  ^ 


g.  For  annual  W-2  statements  to 
taxing  authorities  and  the  individual; 

h.  For  transmittal  to  the  Office  of 
Management  and  Budget  for  review  of 
budget  rec^uests; 

i.  For  withholding  and  reporting  of 
retirement,  reemployed  annuitants,  and 
life  insurance  information  to  the  Office 
of  Personnel  Management; 

).  For  transmittal  of  information  to 
State  agencies  for  imemployment 
purposes;  and 

k.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

DISCLOSURE  TO  CONSUMER  REPORTMO 
AGENCIES: 

DISCLOSURE  PURSUANT  TO  5  U.S.C.  862A(BK12): 

Disclosures  of  information  to  a 
consumer  reporting  agency  are  not 
considered  a  routine  use  of  records. 
Disclosures  may  be  made  from  this 
system  to  “consumer  reporting 
agencies’’  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  (31  U.S.C.  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

File  folders,  microfiche,  magnetic 
tape,  and  computer  media. 

itETRIEVABIUrY: 

Accessed  by  name  and  social  security 
number. 

SAFEGUA.ROS: 

File  folders,  microfiche,  tape,  and 
disks,  including  backup  data,  are 
maintained  in  secured  locked  rooms 
after  working  hours.  Computer  records 
are  password  protected.  Access  to  and 
use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL; 

a.  Individual  Account  Files  consisting 
of  individual  service  cards  or  equivalent 
which  comprise  the  Annual  and 
Quarterly  Employee  History  Records  on 
microfiche  are  destroyed  56  years  after 
the  date  of  the  last  entry  on  the  card. 

b.  Employee  and  Consultant  Payroll 
Records: 

1.  Individual  Authorized  Allotment 
Files  consisting  of  documents  that 
pertain  to  savings  bonds  and  CFC  are 
destroyed  when  superseded  or  after 
separation  of  employe. 

2.  Individual  Authorized  Allotment 
Files  consisting  of  documents  that 
pertain  to  union  dues  and  savings  are 
destroyed  when  superseded  or  ^er 
transfer  or  separation  of  employee. 

3.  Notification  of  Persoimel  Action 
Files  consisting  of  the  Payroll  copies  of 


SF  50s  are  destroyed  when  related  pay 
records  are  audited  by  CAO  or  when  3 
years  old,  whichever  is  sooner. 

4.  Payroll  Change  Files  consisting  of 
payroll  change  slips  are  destro^d  when 
related  pay  records  are  audited  by  GAO 
or  when  3  years  old,  whichever  is 
sooner. 

5.  Tax  Files  consisting  of  State  and 
Federal  withholding  tax  exemption 
certificates,  such  as  IRS  Form  W-4  and 
the  equivalent  state  form,  are  destroyed 
4  years  after  form  is  superseded  or 
obsolete. 

c.  Time  and  Attendance  Reports  Files 
consisting  of  NRC  Form  704  are 
destroyed  after  GAO  audit  or  when  6 
years  old,  whichever  is  sooner. 

d.  Administrative  Payroll  Reports 
consisting  of  microfiche  reports  that  are 
generated  hy  the  Payroll  System  are 
destroyed  when  3  years  old,  excluding 
the  long-term  Employee  History 
Reports. 

e.  Electronic  records  contained  in  the 
Payroll  System  (PAY)  are  destroyed 
when  no  longer  needed  (NRCS  2-10.5). 
Currently,  the  electronic  records  are 
retained  on  disk  for  1  year,  then 
transferred  to  and  retained  on  magnetic 
tapes  for  3  years. 

SYSTEM  MANAGER(S)  AND  AOORESS: 

Chief,  Payroll  Branch,  Division  of 
Accounting  and  Finance.  Office  of  the 
Controller,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

RECORD  ACCESS  PROCEDUfttS: 

Same  as  “Notification  procedure.’’ 

COKTESTINO  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.’’ 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  and  the  Office  of  Personnel. 

NRC-22 

SYSTEM  NAME: 

Personnel  Performance  Appraisals — 
NRC. 

Part  A;  Senior  Level  System 
employees.  GG-1  throu^  15 
employees,  hourly  wage  employees, 
scientific  and  tecl^ical  schedule 
emplo)rees,  and  administratively 
determined  rate  employees. 

Part  B;  Senior  Executive  Service  and 
equivalent  employees. 
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SYSTEM  tOCAnON: 

Primaiy  system — Part  A:  For 
Headquarters  personnel,  OfBce  of 
Personnel,  NRC,  8120  Woodmont 
Avenue,  Bethesda,  Maryland.  For 
Regional  personnel,  at  the  Regional 
Offices  I-V  listed  in  Addendiim  I,  Part 
2. 

Part  B:  Office  of  Personnel,  NRC,  8120 
Woodmont  Avenue,  Bethesda, 

Maryland. 

Duplicate  systems — Duplicate  systems 
exist  in  whole  or  in  part,  at  the  locations 
listed  in  Addendum  I,  Parts  1  and  2, 
except  for  Part  B,  which  is  stored  only 
at  Headquarters. 

CATEGORCS  OF  MOiVEHIALS  COVERED  BY  THE 

system: 

NRC  employees  other  than  contractor 
employees.  Commissioners,  or 
temporary  personnel  employed  for  less 
than  1  year. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

This  system  of  records  contains 
performance  appraisals,  including 
current  elements  and  standards,  and 
other  related  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  4301,  et  seq.;  5  U.S.C  4311  et 
seq.  (1988):  and  42  U.S.C.  2201(d),  5841 
(1988). 

ROUTINE  USES  OF  RECORDS  MAINTASIED  M  THE 
SYSTEM,  SICUIDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  agency  management  and  the 
Office  of  Personnel  for  personnel 
functions;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POUCIES  AND  PRACTICES  FOR  STORSIO, 
RETRIEVINQ,  ACCESSINO,  RETAIMNG,  AND 
DISPOSMO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  folders  in 
locking  file  cabinets.  Summary  ratings 
are  stored  in  a  password-protected 
computer  system. 

retrkvabrjty: 

Paper  records  are  accessed  by  name. 
Computer  records  are  accessed  by  name 
and  social  security  nmnber. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locking  file  cabinets;  computer  records 
are  password  protected.  Access  to  and 
use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  disposal: 

Part  A:  Records  are  normally  retained 
for  3  years,  then  destroyed  by 


incineration.  If  an  employee  separates, 
the  records  are  forwaMed  to  the  next 
Government  Agency  employer  or  to  the 
National  Personnel  Records  Center. 

Part  B:  Retained  for  5  years,  or  until 
the  fifth  annual  appraisal  is  completed, 
whichever  is  later,  then  destroyed  by 
incineration.  If  the  employee  separates, 
the  records  are  forwarded  to  the  next 
Government  Agency  employer  or  to  the 
National  Personnel  Records  Center. 

Electronic  records:  Deleted  after  the 
expiration  of  the  retention  period 
authorized  for  the  disposable  hard  copy 
file  or  when  no  longer  needed, 
whichever  is  later. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Part  A:  Chief.  Policy  and  Labor 
Relations,  Office  of  Personnel.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001.  For 
Regiond  personnel,  at  Regional  Offices 
I-V  listed  in  Addendum  I,  Part  2. 

Part  B:  Chief,  Executive  and 
Operational  Support  Programs,  Office  of 
Personnel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001. 

NOTETCATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear  - 
Regulatory  Commission.  Washington, 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure.** 

CONTESTING  RECORD  PROCEDURES: 

Same  as  ''Notification  procedure.** 

RECORD  SOURCE  CATEGORIES: 

Part  A:  Individual  to  whom  record 
pertains  and  employee*s  supervisors. 

Part  B:  Individual  to  whom  record 
pertains  and  employee*s  supervisors; 
any  documents  and  sources  used  to 
develop  critical  elements  and 
performance  standards  for  that  Senior 
Executive  Service  position. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C  552a(k)  (1)  and 
(5),  the  Commission  has  exempted 
portions  of  this  system  of  records  from 
5  U.S.C.  552a(c)(3),  (d),  (e)(1).  (e)(4)(G). 
(H),  and  (I),  and  (f).  The  exemption  rule 
is  contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-43 

SYSTEM  NAME: 

Office  of  Investigations  Indices,  Files, 
and  Associated  Reirard»-^^C 


SYSTEM  LOCATION: 

Primary  system — Office  of 
Investigations,  NRC,  11555  Rockville 
Pike,  Rockville,  Maryland. 

Duplicate  system — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I.  Parts  1 
and  2. 

CATEGORIES  OF  INDIVIOUAU  COVERED  BY  THE 
SYSTEM: 

Individuals  and  entities  referred  to  in 
potential  or  actual  cases  and  matters  of 
concern  to  the  Office  of  Investigations 
and  correspondents  on  subjects  directed 
or  referred  to  the  Office  of 
Investigations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  alphabetical 
and  numerical  index  files  bearing 
individual  names  and  identifiers,  and  a 
numerical  index  of  case  numbers.  These 
indices  provide  access  to  associated 
records  that  are  arranged  by  subject 
matter,  title,  or  identifying  number(s)  or 
letteifs).  The  system  incorporates  the 
records  of  all  Office  of  Investigations 
correspondence,  cases,  memoranda, 
materials  incluffing,  but  not  limited  to, 
investigative  reports,  confidential 
source  information,  correspondence  to 
and  from  the  Office  of  Investigations, 
memoranda,  fiscal  data,  legal  papers,* 
evidence,  e^^bits,  teclmical  data, 
investigative  data,  work  papers,  and 
management  information  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C  2035(c).  2201(c).  and  5841(f) 
(1988). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  NCLUOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  State,  local,  or  foreign  agency 
or  to  an  individual  or  organization  if  the 
disclosure  is  reasonably  necessary  to 
elicit  information  or  to  obtain  the 
cooperation  of  a  witness  or  an 
informant. 

b.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  falling  within 
the  pu^ew  of  the  Office  of 
Investigations  may  be  disclosed  as 
routine  use  to  the  referring  agency, 
group,  organization,  or  individual  of  the 
status  of  the  case  or  matter  or  of  any 
decisions  or  determinations  that  have 
been  made. 

c.  A  record  in  the  system  of  records 
relating  to  an  individual  held  in  custody 
pending  arraignment,  trial,  or  sentence, 
or  after  convi^on,  may  be  disclosed  as 
a  routine  use  to  a  Federal,  State,  local, 
or  foreign  prison,  probation,  parole,  or 
pardon  authority,  to  any  agency  or 
individual  concerned  with  the~ 
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maintenance,  transportation,  or  release 
of  such  an  individual. 

d.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  may  be 
disclo^  as  a  routine  use  to  a  foreign 
country  pursuant  to  an  Internationa 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States. 

e.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  State,  local,  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency. 

f.  A  record  in  the  system  of  records 
may  be  disclosed  for  any  of  the  routine 
uses  specified  in  the  Prefatory 
Statement. 

POLICIES  AND  Pfucnccs  FOR  STORMQ, 
RETRIEVmQ,  ACCESSMQ,  RETAINMa,  AMO 
OISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Information  contained  in  this  system 
is  manually  stored  on  index  cards,  in 
files,  and  in  various  ADP  storage  media. 

RETRIEVABILirY: 

Information  is  retrieved  from  indices 
by  the  name  or  identifier  of  the 
individual  or  entity,  and  from  the  files 
by  number(s)  and/or  letterfs]  assigned 
and  appearing  in  the  indices. 

SAFEGUARDS: 

The  index  is  maintained  in  approved 
security  containers  and  locking  filing 
cabinets;  and  the  indices,  associated 
records,  disks,  tapes,  etc.,  are  located  in 
locking  metal  filing  cabinets,  safes, 
storage  rooms,  or  similar  secure 
facilities.  All  records  are  xmder  visual 
control  during  duty  hours  and  are 
available  only  to  authorized  personnel 
who  have  a  need  to  know  and  whose 
duties  require  access  to  the  information. 

RETBmON  AND  disposal: 

a.  Inquiry  case  files — ^Retain  closed 
inquiry  case  files  in  office  fcH'  2  years, 
then  retire  to  the  Office  of  Information 
Resources  Management.  Destroy  10 
years  after  cases  are  closed. 

b.  Investigation  Case  Files: 

1.  Significant  headquarters  official 
case  files  (received  media  attention, 
were  of  significant  interest  to  Congress, 
involved  extensive  litigation,  etc.)  are 
retained  by  the  government 
permanently.  Hold  in  office  for  2  years 
after  closing,  then  retire  to  the  Office  of 
Information  Resources  Management 
Transfer  closed  case  files  in  10-year 
blocks  to  the  National  Archives. 

2.  Other  head^arters  official  case 
files — Hold  in  office  2  years  after 
closing,  then  retire  to  the  Office  of 


Information  Resources  Management 
Destroy  10  years  after  cases  are  closed. 

3.  R^onal  office  or  investigator 
working  files — ^Retained  in  regional  files 
for  6  months.  At  the  end  of  6  months, 
they  are  forwarded  to  headquarters  and 
combined  with  the  headquarters  files. 

c.  Index/Indices — ^Destroy  or  delete 
with  related  records  or  sooner  if  no 
longer  needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Investigations,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001. 

NOTIFiCATION  procedure: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure.'* 
Information  classified  pursuant  to 
Executive  Order  12356  will  not  be 
disclosed.  Information  received  in 
confidence  will  be  maintained  pursuant 
to  the  Commission’s  Policy  Statement 
on  Confidentiality,  Management 
Directive  8.8,  "Management  of 
Allegations"  (formerly  NRC  Manual 
Chapter  0517),  and  the  procedures 
covering  confidentiality  in  Chapter  7  of 
the  Office  of  Investigations  Procedures 
Manual  and  will  not  be  disclosed  to  the 
extent  that  disclosure  would  reveal  a 
confidential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
records  is  obtained  from  sources 
including,  but  not  limited  to,  NRC 
officials  and  employees;  Federal,  State, 
local,  and  forei^  agencies;  and  other 
persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l),  (k)(2), 
and  (k)(6),  the  Commission  has 
exempted  portions  of  this  system  of 
records  from  5  U.S.C.  552a(c)(3),  (d), 
(e)(1).  (e)(4)  (G),  (H).  and  (I),  and  (f).  The 
exemption  rule  is  contained  in  10  CFR 
9.95  of  the  NRC  regulations. 

NRC-24 

SYSTEM  name: 

Government  Property  Accountability 
System — NRC 

SYSTEM  location: 

Primary  System — 

a.  Propwty,  Procurement  and  Grants 
Branch.  EKvision  of  Contracts  and 


Property  Management,  Office  of 
Administration,  NRC,  7920  Norfolk 
Avenue,  Bethesda,  Maryland; 

b.  Law  Library,  Program  Support 
Branch,  Office  of  the  General  Counsel, 
NRC  11555  Rockville  Pike,  Rockville, 
Maryland; 

c.  Telecommunications  Branch, 
Division  of  Computer  and 
Telecommunications  Services,  Office  of 
Information  Resources  Management, 
NRC,  7920  Norfolk  Avenue,  Bethesda, 
Maryland; 

d.  Library  Services  Section, 
Information  and  Records  Management 
Branch.  Division  of  Information  Suppmt 
Services,  Office  of  Informaticm 
Resources  Management.  NRC,  7920 
Norfolk  Avenue,  Bethesda,  Maryland; 

e.  Information  and  Records 
Management  Branch,  Division  of 
Information  Support  Services,  Office  of 
Information  Resources  Management, 
NRC,  7735  Old  Georgetown  Road, 
Bethesda.  Maryland: 

f.  Office  Automation  and  Network 
Development  Branch,  Division  of 
Computer  and  Telecommunications 
Services,  Office  of  Information 
Resources  Management,  NRC,  7920 
Norfolk  Avenue,  Bethesda.  Maryland: 
and 

g.  Administrative  Service  Center, 
Facility  Management  Branch.  Division 
of  Contracts  and  Property  Management, 
Office  of  Administration.  NRC,  11555 
Rockville  Pike,  Rockville.  Maryland. 

Duplicate  Systems — Duplicate 
systems  exist,  in  whole  or  in  part,  at 
locations  listed  in  Addendum  I.  Parts  1 
and  2. 

CATEGORCS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  and  contractors  who 
have  oistody  of  Government  property. 

CATEOORES  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  information 
about  the  property  and  library  materials 
(such  as  type,  make,  model,  serial 
niunber,  l^C  tag  numbers,  location, 
title,  etc.),  and  information  about  the 
custodians  of  the  property  and  library 
materials  (such  as  name,  social  security 
niunber,  office,  and  office  location). 

a.  Property,  Procurement  and  Grants 
Branch— Ma)or  items  of  eouipment  (e.g., 
office  furnishings,  automobiles,  etc.) 
and  items  of  sensitive  property  (e.g., 
cameras  and  cassette  recorders); 

b.  Law  Library— Library  materials 
including  books,  microfbms, 
periodicals,  and  legislative  materials. 

c.  Telecommunications  Branch — 
Telecommunications  property  (e.g., 
pagers,  modems,  credit  cards); 

d.  Library  Services  Section— Books 
and  library  materials; 
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e.  Information  and  Records 
Management  Branch — ^Record/ 
nonrecord  holdings; 

f.  Office  Automation  and  Network 
Development  Branch — ^ADP  eqmpment 
and  microccHnputer  software;  and 

g.  Administrative  Service  Center — 
Parking  permits  for  NRC-controlled 
paridng  spaces. 

AUrNOfVrr  FOa  MAINTEftANCe  or  THE  SYSTEM: 

31  U.S.C  3511: 40  U.S.C.  483  (b),  (c) 
and  487(a)  (1988);  Executive  Order 
0397,  November  22, 1943. 

eOUTWE  USES  or  records  HASfrAMEO  M  THE 
SYSTEM,  SCUIOeM  CATEGORIES  OT  USERS  AND 
THE  rURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  maintain  an  inventory  and 
accountability  of  Government  property; 

b.  To  provide  information  for 
clearances  of  employees  who  separate 
from  the  NRC;  and 

c.  For  any  of  the  routine  uses 
specified  in  paragraph  munbers  1, 3, 5, 
and  6  of  the  Prefatory  Statement. 

rOUOES  AND  FRACnCES  FOR  STORMO, 
RETRIEVINa,  ACCESSWQ,  RETAWSHO,  AND 

Disposeia  OF  records  m  the  system: 

STORAGE: 

Maintained  on  paper  records,  NRC 
forms,  magnetic  tape,  automated 
systems,  and  in  lo^ed  file  cabinets, 
with  history  and  audit  files. 

RETRtEVAaUTY: 

Accessed  by  name,  social  security 
number,  NRC  tag  number,  office,  and 
office  location. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  (Computer 
records  are  password  protected. 

RETENTXM  AND  DISPOSAL: 

The  hardcopy  records  are  retained  for 
up  to  3  years  after  an  individual’s 
responsibility  for  the  assigned 
eqiiipment  terminates;  then  they  are 
destroyed  by  shredding  or  in  the  regular 
trash  dispo^  system.  The  major 
automat^  records  are  destroyed  when 
no  longer  needed,  or  at  the  same  time 
as  the  hardcopy  records,  whichever  is 
later.  Minor  automated  tracking  systems 
are  destroyed  when  no  longer  ne^ed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

a.  Chief,  Property,  Procurement  and 
Grants  Branch,  Division  of  Contracts 
and  Property  Management,  Office  of 
AdminikraUon,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001; 

b.  Chief,  Program  Support  Branch, 
Office  of  the  General  Counsel,  U.S. 


Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001; 

c.  Chief,  Telecommimications  Branch, 
Division  of  Computer  and 
Telecommimications  Services.  Office  of 
Information  Resources  Management. 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001; 

d.  Chief,  Library  Services  Section, 
Information  and  Records  Management 
Branch,  Division  of  Information  Support 
Services.  Office  of  Information 
Resources  Management.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001; 

e.  Chief,  Information  and  Records 
Management  Branch,  Division  of 
Information  Support  Services.  Office  of 
Information  Resources  Management. 

U.S.  Nuclear  Regulatory  Conunission, 
Washington,  DC  20555-0001; 

f.  Chief,  Office  Automation  and 
Network  Development  Branch,  Division 
of  Computer  and  Telecommunications 
Services,  Office  of  Information  and 
Resources  Management.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001; and 

g.  Coordinator.  Administrative 
Sc^ce  Center,  Facility  Management 
Branch.  Division  of  Contracts  and 
Property  Management,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

NOrmCATION  PROCEDURE: 

Director.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure.” 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  NRC  forms  signed  by  the 
individuals  having  custody  of  the  items, 
or  from  reports  and  memoranda 
received  by  the  Systems  Managers. 

NRC-25 
SYSTEM  NAME: 

Oral  History  Program — NRC 

SYSTEM  location: 

Office  of  the  Secretary  of  the 
Commission.  NRC,  11555  Rockville 
Pike.  Rockville,  Maryland. 

CATEGORIES  OF  INDIVEHJALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees,  former  employees, 
and  other  individuals  who  volunteer  to 
be  interviewed  for  the  purpose  of 


providing  information  for  a  history  of 
the  nuclear  regulatory  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  interviews  on 
magnetic  tape  and  transcribed  scripts  of 
the  interviews. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C  2161b  (1988). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  incorporation  in  publications 
on  the  history  of  the  nuclear  regulatory 
program:  and 

b.  To  provide  information  to 
historians  and  other  researchers. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  on  magnetic  tape  and 
transcripts. 

RETRIEVABILITY: 

Information  is  accessed  by  the  name 
of  the  interviewee. 

SAFEGUARDS: 

Maintained  in  locked  file  room. 
Access  to  and  use  of  these  records  are 
limited  to  those  authorized  by  the 
Historian  or  a  designee. 

RETENTION  ANO  DISPOSAL: 

Transcripts  are  retained  permanently. 
Tapes  are  retained  until  no  longer 
needed  then  erased  and  reused. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

NRC  Historian,  Office  of  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure.” 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  frrom  interviews  granted  on 
a  voluntary  basis  to  the  Historian  and 
his  or  her  staff. 

NRC-26 
SYSTEM  NAME: 

Administrative  Services  Files — ^NRC. 
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SYSTEM  LOCAnON: 

Primary  system — Office  of 
Administration,  Administrative  Service 
Center,  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  Maryland. 

Duplicate  system — ^A  duplicate 
system  exists,  in  whole  or  in  part,  at  the 
Energy  Federal  Credit  Union,  One  White 
Flint  North,  11555  Rockville  Pike, 
Rockville,  Maryland. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

NRC  Federal  Government  employees 
who  apply  for  subsidized  mass  transit 
costs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  consist  of  employee 
applications  to  participate  in  the  NRC 
FULL  SHARE  program.  This  application 
includes  the  employee  applicant’s 
name,  home  address,  duty  station,  duty 
telephone  number,  badge  niunber,  and 
information  regarding  employee’s 
commuting  schedule  and  mass  transit 
systemCs)  used.  Other  records  in  the 
system  include  reports  ^m  the  Energy 
Federal  Credit  Union  on  employee 
purchases  of  subsidized  mass  transit 
tickets,  reports  from  the  NRC’s  Division 
of  Accoimting  and  Finance  on  the  use 
of  subsidized  funds  for  the  NRC  FULL 
SHARE  program,  and  reports  from 
Administrative  Service  Center  when 
employee  has  exceeded  the  allowable  de 
minimis  fare  subsidy  amount. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  7901  note  prec.  (Supp.  n 
1990);  42  U.S.C.  161  (1988);  41  CFR 
101-20.104-3(a)  (1992). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCUIOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  report  to  the  Internal  Revenue 
Service  the  amount  of  Government 
funds  used  by  a  Government  employee 
when  the  employee  exceeds  the 
allowable  de  minimis  fare  subsidy 
amoimt; 

b.  To  provide  an  electronic 
authorization  to  the  Energy  Federal 
Credit  Union  the  sell  Federal  subsidized 
mass  transit  tickets  to  employees; 

c.  To  provide  statistical  reports  to  the 
city,  county.  State,  and  Federal 
Government  agencies; 

d.  For  the  routine  uses  specified  in 
paragraph  numbers  1, 4, 5,  and  6  in  the 
Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  on  paper  in  file  folders 
and  on  computer  disk. 


RETRIEVABtUTY: 

Indexed  by  name  of  employee  and 
NRC  badge  number. 

SAFEGUARDS: 

Paper  records  and  backup  floppy 
disks  are  maintained  in  locked  file 
cabinets  under  visual  control  and 
employees  of  the  Administrative 
Services  Center.  Computer  files  are 
maintained  on  a  hard  drive,  access  to 
which  is  password  protected.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  access  and  Energy  Federal 
Credit  Union  employees  who  need 
authorization  to  sell  federally- 
subsidized  mass  transit  tickets. 

RETENTION  AM)  DISPOSAL: 

Records  are  retained  for  1  year 
following  the  last  month  of  an 
employee’s  participation  in  the 
subsidized  mass  transit  fare  program. 
Paper  copies  are  destroyed  by 
shredding.  Computer  files  are  destroyed 
by  deleting  the  record  from  the  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Coordinator,  Administrative  Service 
Center,  Division  of  Contracts  and 
Property  Management,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555— 
0001. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure.’’ 

CONTESTING  RECORD  PMICEDURES: 

Same  as  "Notification  procedure.’’ 

RECORD  SOURCE  CATEGORIES: 

Applications  submitted  by  NRC 
employees  and  reports  from  the  Energy 
Federd  Credit  Union,  the  NRC  Division 
of  Accounting  and  Finance,  and  the 
Administrative  Service  Center. 

NRC-27 
SYSTEM  name: 

Radiation  Exposure  Information  and 
Reports  System  (REIRS)  Files — NRC. 

SYSTEM  LOCATION: 

Primary  system — Science 
Applications  International  Corporation 
(SAIC),  165  Mitchell  Road,  Oak  Ridge, 
Tennessee  37830. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 


CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  monitored  for  radiation 
exposure  while  employed  by  or  visiting 
or  temporarily  assigned  to  certain  NRC- 
licensed  facilities;  individuals  who  are 
exposed  to  radiation  or  radioactive 
materials  in  incidents  required  to  be 
reported  pursuant  to  10  CFR  20.403  and 
20.405  by  all  NRC  licensees;  individuals 
who  may  have  been  exposed  to 
radiation  or  radioactive  materials  ofisite 
from  a  facility,  plant  installation,  or 
other  place  of  use  of  licensed  materials, 
or  in  unrestricted  areas,  as  a  result  of  an 
incident  involving  b)rproduct,  source,  or 
special  nuclear  material. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  an  individual’s  name,  sex, 
social  security  number,  birth  date, 
period  of  employment,  place  and  period 
date  of  exposure;  name  and  license 
number  of  individual’s  employer;  name 
and  number  of  licensee  reporting  the 
information;  radiation  doses  or 
estimates  of  exposure  received  during 
this  period,  type  of  radiation,  part(s)  or 
org8m(s)  exposed,  and  nuclide(s) 
involved. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2073,  2093,  2095,  2111, 
2133,  2134,  and  2201(o)  (1988);  10  CFR 
20.401,  20.408-20.409  (1992);  Executive 
Order  9397,  November  22, 1943. 

ROUTIfC  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  data  to  other  Federal 
and  State  agencies  involved  in 
monitoring  and/or  evaluating  radiation 
exposure  received  by  individuals  as 
enumerated  in  the  paragraph 
"Categories  of  individuals  covered  by 
the  system’’;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETANSNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  computerized  and 
maintained  on  magnetic  tape, 
maintained  in  log  books,  and  filed  as 
either  a  computer  printout  or  original 
paper  document. 

retrievability: 

Records  are  accessed  by  individual 
name,  social  security  number,  and  by 
licensee  name  or  number. 

SAFEGUARDS: 

Information  maintained  at  SAIC  is 
accessible  only  to  the  Office  of  Nuclear 
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Regulatory  Research.  Reports  kept  by 
the  Office  of  Nuclear  Re^latory 
Research  are  in  file  cabinets  and 
bookcases  in  a  secured  building.  A  log 
is  maintained  of  both  telephone  and 
written  requests  for  information. 

RETENTION  AND  disposal: 

REIRS  (NRC-27)  Retention  and 
Disposal 

a.  Ori^al  paper  documents  from 
which  all  data  are  entered  into  REIRS 
are  destroyed  2  years  after  input  into 
REIRS: 

b.  Original  paper  documents  from 
which  only  selected  data  are  entered 
into  REIRS  are  retained  permanently; 

c.  Log  books  are  retained 
permanently; 

d.  Computer  printouts  are  destroyed 
when  superseded  or  obsolete;  and 

e.  Magnetic  tapes  are  retained 
permanently. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

REIRS  Project  Manager,  Radiation 
Protection  k  Health  Effects  Branch. 
Division  of  Regulatory  Applications. 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001. 

NomRCATioN  procedure: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Weishington, 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure." 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEQORCS: 

Information  in  this  system  of  records 
either  comes  from  licensees  required  to 
report  radiation  exposure  information; 
the  subject  individiial;  the  individual’s 
employer,  the  person  in  charge  of  the 
facility  where  the  individual  has  been 
assigned:  or  NRC  Form  5,  Occupational 
Exposure  Record  for  a  Monitoring 
Period. 

NRC-28 
SYSTEM  name: 

Recruiting.  Examining,  and  Placement 
Records — ^NRC. 

SYSTEM  location: 

Primary  system — ^For  Headouarters 
personnel.  Office  of  Personnel,  NRC. 
8120  Woodmont  Avenue,  Bethesda, 
Maryland.  For  Regional  personnel,  at 
each  of  the  Regional  Offices  listed  in 
Addendum  I,  Part  2.  For  applicants  to 
the  Honor  Law  Graduate  Pr^r^, 

Office  of  the  General  CoTmsel,  NRC, 


11555  Rockville  Pike.  Rockville, 
Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendiun  I,  Parts  1 
and  2. 

CATEOORES  OF  INDiVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  for  Federal 
employment  with  the  NRC.  NRC 
employees  in  the  upward  mobility  and 
COOP  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  general 
application  information  relating  to  the 
education,  training,  employment 
history,  earnings,  past  performance, 
criminal  convictions,  if  any.  honors, 
awards  or  fellowships,  military  service, 
veteran  preference  status,  birth  date, 
social  security  number,  home  address 
and  telephone  numbers  of  persons  who 
have  applied  for  Federal  employment 
with  the  NRC  (SF-171,  resumes,  and 
similar  documents).  The  records  also 
contain  personnel  qualification 
statements,  job  descriptions,  self- 
evaluation  forms,  examination  results, 
supervisory  evaluation  forms, 
performance  appraisals,  upward 
mobility  coimselor's  reports,  training 
guides,  course  plans,  interviewer 
evaluation  forms,  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  3301,  5101,  7201  (1988);  42 
U.S.C.  2000e;  42  U.S.C.  2201(d)  (1988); 
Executive  Order  9397,  November  22, 
1943;  Executive  Order  11478,  August  8, 
1969  as  amended  by  Executive  Order 
11590,  April  23, 1971;  Executive  Order 
12106,  Dumber  28, 1978. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  to  agencies 
related  to  transfer  or  consideration  of 
employment; 

b.  To  prepare  reports  for  transmittal  to 
the  Office  of  Personnel  Management 
and/or  Merit  Systems  Protection  Board; 
and 

c.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POtXIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa.  ACCESSING,  RETANSNG,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  primarily  on 
paper,  forms,  and  lists  in  file  folders. 
Also,  certain  data  is  maintained  on 
computer  media. 


retrievabiuty: 

Records  are  indexed  by  name  and  an 
identification  number  assigned  to  each 
individual. 

safeguards: 

Maintained  in  unlocked  file  cabinets 
and  in  a  password-protected  automated 
system.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAL: 

a.  Applications  and  related 
correspondence  are  destroyed  when  2 
years  old; 

b.  Registers  of  eligibles  are  destroyed 
5  years  after  an  individual’s  eligibility 
terminates; 

c.  Cancelled  and  inelirible 
applications  are  retiimed  to  the 
applicant  or  are  destroyed  90  days  after 
date  of  action; 

d.  Eligible  applications  are  destroyed 
upon  termination  of  the  register  imless 
brought  forward  to  new  register  or 
plac^  on  inactive  rerister; 

e.  Electronic  records  contained  in  the 
Applicant  Review  System  are  destroyed 
when  2  years  old  or  when  no  longer 
needed,  whichever  is  later;  and 

f.  General  correspondence  records  are 
destroyed  when  3  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Recruitment,  Incentive  and 
Benefits  Programs;  Cffief,  Employment 
Staffing  Programs:  Chief,  Executive  and 
Operational  Support.  Office  of 
Personnel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  For  applicants  to  the  Honor  Law 
Graduate  Program — Chief,  Program 
Support  Branch,  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedme.’’ 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
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information  supplied  by  that  individual, 
individual's  cvurent  and  previous 
supervisor  within  and  outside  NRC, 
upward  mobility  and  COOP  counselors 
and  program  coordinator,  with  the 
exception  of  reports  firom  medical 
personnel  on  physical  qualifications, 
results  of  examinations,  preemployment 
evaluation  data  furnished  by  references 
and  educational  institutions  whose 
names  were  supplied  by  applicant,  and 
information  from  other  Federal 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT:  < 

Pursuant  to  5  U.S.C.  552a(k)(5).  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)  (G).  (H).  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-29 

SYSTEM  NAME: 

Nuclear  Documents  System 
(NUDOCS)— NRC. 

SYSTEM  LOCATION: 

Primary  system — Office  of 
Information  Resources  Management, 
NRC,  7920  Norfolk  Avenue,  Bethesda, 
Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2;  NUDOCS  Contractor  Site,  7101 
Wisconsin  Avenue,  Suite  1400, 
Bethesda,  Maryland;  and  the  NRC  Local 
Public  Document  Rooms  (LPDRs)  at  the 
addresses  indicated  in  NUREG/BR- 
0088;  licensee  locations.  National 
Laboratories,  and  other  locations 
utilizing  NRC  documents. 

CATEGORIES  OF  INOiVIOUALS  COVERED  BY  THE 
SYSTEM: 

NRC  staff,  contractors,  subcontractors, 
licensees.  Congressional  offices,  and 
other  correspondents  with  the  l^C. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  both  received  by  and 
originated  by  the  NRC.  No  classified 
information  is  maintained  in  the  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

44  U.S.C.  3101  (1988). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  TME 
SYSTEM,  N4CLUDINO  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  refer,  where  appropriate, 
inquiries  to  other  Federal  agencies  or 
persons  for  their  reply  or  action; 

b.  To  provide  information  to  persons 
or  agendes  requesting  this  information. 


including  provision  of  daily  accession 
lists  in  the  NRC  PDR  and  weekly  and 
annual  accession  lists  in  the  LPDRs; 

c.  To  prepare  a  monthly  “Title  List  of 
Documents  Made  Publicly  Available 
(NUREG-0540)'’; 

d.  To  serve  as  the  NRC’s  offidal 
record  for  documents  placed  in  the 
system;  and 

e.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  microfiche,  disks,  and 
tapes. 

RETRIEVABIUTY: 

Accessed  by  name  (author,  recipient, 
word,  or  phrase),  corporate  source,  title 
of  document,  subjed  matter,  word  or 
phrase,  or  other  identifying  document  or 
control  number. 

SAFEGUARDS: 

Access  to  and  use  of  NRC  internal 
records  are  limited  to  NRC  personnel. 
Information  not  exempt  from  disclosure 
imder  the  Freedom  of  Information  Ad 
(FOIA),  10  CFR  Part  9,  and  10  CFR  2.790 
is  publicly  available  in  the  NRC  PDR 
and  LPDRs.  Automated  records  are 
password  proteded. 

RETENTION  AND  DISPOSAL: 

NUDOCS  records  are  currently 
unscheduled  and  must  be  retained  imtil 
a  records  disposition  schedule  for  this 
material  is  approved  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Document  Management 
Branch,  Office  of  Information  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001. 

NOTIFICATWN  PROCEDURE: 

Diredor,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure.” 

CONTESTING  RECORD  PROCEDURES: 

Same  as  “Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  correspondence 
originated  by  and  received  by  NRC,  and 
NRC  employees. 


SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

Pursuant  to  5  U.S.C.  552a(k)(l),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(G).  (H)  and 
(I),  and  (f).  This  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-30 

SYSTEM  NAME: 

Manpower  Resource  Tracking  System 
Records — ^NRC. 

SYSTEM  LOCATION: 

Primary  system — Division  of 
Computer  and  Telecommunications 
Services,  Office  of  Information 
Resources  Management,  NRC,  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2,  and  at  the  National  Institutes  of 
Health  Computer  Facility,  Bethesda, 
Maryland. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  number  of  regular  and 
noiu«gular  hours  worked,  the  nature  of 
the  work,  and  work  load  projections, 
scheduling  and  project  assignments. 

AUTHORITY  FOR  MAINTE^UNCE  OF  THE  SYSTEM: 
42  U.S.C.  2201(d),  2201(p)  (1988). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  As  a  project  management  tool  in 
various  management  records  throughout 
the  NRC;  and 

b.  For  the  routine  uses  sp'edfied  in 
paragraph  numbers  5  and  6  of  the 
Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORWO, 
RETRIEVING,  ACCESSiNG,  RETAINING,  AM) 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  and  in  computer 
files,  computer  records,  on  tapes,  and 
disks. 

retrievability: 

Accessed  by  name,  project,  program, 
or  activity  numbers;  docket  numl^r; 
Technical  Assignment  Control  System 
(TACS);  or  planned  accomplishment 
numbers. 


36476 


Federal  Register  /  Vol.  58,  No.  128  /  Wednesday,  July  7,  1993  /  Notices 


SAFIOUAKW: 

Access  to  and  use  of  these  records  are 
limited  to  those  p>ersons  whose  official 
duties  require  such  access.  Automated 
system  records  are  password  protected. 

nrrENTioN  AND  disposal: 

Retained  until  no  longer  needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Computer  and 
Telecommimications  Services,  Office  of 
Information  Resources  Management, 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOnRCATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procediu^.” 

CONTESTMQ  RECORD  PROCEDURES: 

Same  as  "Notification  procedure.” 

RECORD  SOURCE  CATEQORCS: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
pertains,  individual’s  supervisors,  and 
NRC  management. 

NRC-31 
SYSTEM  name: 

Correspondence  and  Records,  Office 
of  the  Sectary — ^NRC. 

SYSTEM  LOCATION: 

Primary  system — Office  of  the 
Secretary,  Correspondence  and  Records 
Branch,  NRC,  11555  Rockville  Pike, 
Rockville,  Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
Contractor  Site,  7101  Wisconsin 
Avenue.  Suite  1400,  Bethesda, 

Maryland;  and  at  the  locations  listed  in 
Addendum  I,  Parts  1  and  2. 

categories  of  INOIVIOUALS  COVERED  BY  THE 
system: 

The  majority  of  records  in  this  system 
consist  of  internal  NRC  memoranda 
between  NRC  employees  and  the 
Chairman,  a  Commissioner,  or  the 
Secretary  in  the  ordinary  course  of 
carrying  out  the  official  business  of  the 
NRC.  Il^ords  also  include 
correspondence  from  Members  of 
Congress  and  their  staffs  including 
constituent  referrals  and  White  House 
correspondence  referred  to  the  NRC  for 
response  as  well  as  correspondence 
from  representatives  of  industries  and 
other  groups  affected  by  NRC 
regulations,  and  the  general  public. 
Correspondence  may  identify  an 


individual’s  social  sectuity  number, 
birth  date,  address,  and  employment. 

CATEOORKE  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  information 
concerning  all  subjects  which  directly 
or  indirectly  relate  to  the  fulfillment  of 
NRC’s  statutory  mandate.  Records 
include  information  dealing  with  the 
policy,  legal,  administrative,  and 
adjudicatory  functions  of  the  NRC. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

44  U.S.C.  3101  (1988). 

ROUTINE  USES  OF  RECORDS  MAINTAWEO  IN  THE 
SYSTEM,  mCLUOINO  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

The  records  are  maintained  in  file 
folders,  on  computer  media,  and  on 
microfiche. 

RETRIEVABILITY: 

Records  may  be  accessed  by  subject 
matter  headings,  author’s  last  name, 
addressee’s  last  name,  activity  number, 
date  of  document,  and  date  of  receipt  of 
document  or  file  location. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Classified 
materials  are  maintained  in  approved 
safes,  and  unclassified  records  are 
maintained  in  file  cabinets  and  rolling 
file  equipment.  Computer  files  are 
password  protected. 

RETENTKM  AND  DISPOSAL: 

Paper  records  and  ths  related 
computer  indexes  are  retained 
permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Correspondence  and  Records 
Branch,  Office  of  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001. 

NOnFICAnCN  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure.” 
Some  information  is  classified  pursuant 
to  Executive  Order  12356  and  will  not 
be  disclosed. 


CONTESTING  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  communications  to  the 
Commission  and  responses  thereto. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
552a(c)(3),  (d).  (e)(1),  (e)(4)  (G).  (H).  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-32 

SYSTEM  NAME: 

License  and  Applicant  Taxpayer 
Identification  Number  Records — NRC. 

SYSTEM  LOCATION: 

License  Fee  and  Debt  Collection 
Branch,  Office  of  the  Controller,  NRC, 
Maryland  National  Bank  Building.  7735 
Old  Georgetown  Road,  Bethesda, 
Maryland. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

NRC  licensees  and  individuals  or 
companies  who  have  filed  applications 
for  an  NRC  license. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  License  Fee 
and  Debt  Collection  Branch  computer 
systems  maintaining  a  taxpayer 
number  and  application  or  license 
number.  'These  systems  include  billing 
information  related  to  a  particular 
license  or  application.  These  systems 
are  computerized  data  bases  with 
licensee  or  applicant  name,  billing 
address,  license  or  application  number, 
fee  categories,  regional  affiliation,  and 
billing  history. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  3701(a)(3)  (1988);  42  U.S.C. 
2201  (1988);  42  U.S.C.  5841  (1988);  10 
CFR  Parts  15, 170, 171  (1992). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

InfcHination  in  these  records  may  be 
used  to  refer  delinquent  debts  to  debt 
collection  agencies  and  for  any  of  the 
routine  uses  specified  in  the  Prefatory 
Statement. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  tffis  system  to  “consumer  reporting 
agencies”  as  defined  in  the  Fair  C^dit 
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Reporting  Act  (15  U^.C  1681a(0  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POUCIES  AND  PfUCnCES  roe  STOMNQ, 
RETMEVMQ,  ACCMSeiO,  RCTAeWQ,  AND 
DI8POSINQ  or  WCONOS  M  TNC  SV8TCM: 

storaqe: 

Information  contained  in  this  system 
is  stored  on  hard  copy  and  on  computer 
media. 

METMEVABNJTY: 

Information  is  retrieved  by  licuue 
number,  application  number,  licensee  or 
applicant  name,  invoice  number,  or 
taxpayer  identification  number. 

tArEOUAROS: 

The  data  bases  are  maintained  in  an 
area  where  access  is  controlled  by 
keycard  and  limited  to  those  %vith  a 
nei^  for  access  to  the  work  area,  and  in 
a  building  where  access  is  controlled  by 
a  security  guard  fwce.  These  data  bases 
are  imder  visual  control  during  duty 
hours.  After  duty  hours,  access  to  the 
building  is  controlled  by  a  secxirity 
guard  force  and  access  to  ecKdi  floor  is 
controlled  by  key  card.  Computer 
records  are  password  protected. 

RETENTION  AND  OISROSAL: 

These  records  are  destroyed  in 
accordance  with  the  retention  periods 
provided  for  in  General  Recoros 
Schedule  (GRS)  6-lO.b  or  when  no 
longer  needed,  whichever  is  later. 
Computer  files  are  deleted  after  the 
expiration  of  the  retention  period 
authorized  for  the  disposable  hard  copy 
file  or  when  no  Icmger  needed, 
whichever  is  later. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  License  Fee  and  Debt 
Collection  Branch,  Division  of 
Accounting  and  Finance,  Office  of  the 
Controller.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

NOTIFICATION  procedure: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  precedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  preoedure." 

RECORD  SOURCE  CATEGORES: 

NRC  licensees  and  applicants  for  NRC 
licenses. 


NRC-43 
SYSTEM  name: 

Special  Inquiry  File— 4>IRC. 

SYSTEM  location: 

Primary  system — Special  Inquiry 
Group,  hffiC.  11555  Rockville  Hke. 
Rockville.  Maryland.  . 

Duplicate  systems — ^Duplicate  systems 
exist,  in  ediole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORCS  OF  INOIVKMALS  COVERED  BY  THE 
SYSTEM: 

Individuals  possessing  information 
regarding  or  having  knowledge  of 
matters  ^  potential  or  actual  concern  to 
the  Commissian  in  connectian  with  the 
investigatiem  oi  an  accident  or  incident 
at  a  nudear  power  plant  or  other 
nudear  fadHty,  or  an  Inddent  involving 
nudear  materials  or  an  allegation 
regarding  the  public  health  and  safety 
related  to  the  NRCs  mission 
respimsiNlities. 

CATEGORCS  OF  RECOROS  M  THE  SYSTEM: 

The  system  consists  of  an  alphabetical 
index  file  bearing  individual  names. 

The  index  provides  access  to  assodated 
records  whidi  are  arranged  by  subject 
matter,  title,  or  identify^  numberfs) 
and/or  letterfs).  The  system  inemporates 
the  records  of  all  Commission 
correspondence,  memoranda,  audit 
reports  and  data,  interviews, 
questionnaires,  legal  papers,  exhibits, 
investigative  reports  and  data,  and  other 
materid  relating  to  or  developed  as  a 
result  of  the  inquiry,  study,  or 
investigatiTMi  of  an  aeddent  or  inddent 

AUTNOfllTT  FOR  MAINTENANCE  OF  THE  system: 

42  U.S.C.  2201  (c).  (i)  and  (o)  (1988). 

ROUTBC  USES  OF  RECORDS  MAINTAPEO  M  THE 
SYSTEM,  BICLUOeiO  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  relating  to 
an  item  which  has  been  referred  to  the 
Commission  or  Special  Inquiry  Group 
for  investigation  by  an  agency,  group, 
organization,  or  individual  and  may  be 
disclosed  as  a  routine  use  to  notify  the 
referring  agency,  group,  organization,  or 
individual  of  the  status  of  the  matter  or 
of  any  decision  or  determination  that 
has  bimn  made; 

b.  To  disclose  a  record  as  a  routine 
use  to  a  foreign  cotmtry  piusuant  to  an 
international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States; 

c.  To  provide  records  relating  to  the 
integrity  and  effidency  of  the 
Commission’s  operations  and 


manamroent  and  may  be  disseminated 
outside  the  Commisdon  as  part  of  tlte 
Commission’s  responsibility  to  inftmn 
the  Congress  and  the  puNic  about 
Commission  operations;  and 

d.  For  any  of  the  routine  uses 
spedfied  in  paragraph  numbers  1, 2, 4, 

5.  and  6  of  t^  Prafatmy  Statement. 

POLICIES  AND  PRACnCEB  PON  frORSm, 
RETRIEVBIQ,  ACCESSSN2,  RETASaNG,  AND 
DtSPOBStG  OF  RECOROS  M  THE  SYSTEM: 

STORAGE: 

Maintained  on  microfiche,  disks, 
tapes,  and  paper  in  file  folders. 
Doemnents  are  maintained  in  secured 
vault  fodlities. 

RETRIEVABIUTV: 

Accessed  by  name  (author  or 
redpient),  corporate  source,  title  of 
document,  subject  matter,  or  other 
identifying  document  or  control 
number. 

SAFEGUARDS: 

These  records  are  located  in  locking 
metal  filing  cabinets  or  safes  in  a 
secured  fa^ty  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

RETOmON  AND  DISPOSAL: 

Paper  and  microfiche  records  and 
related  alphabetical  indexes  are  retained 
permanently.  Electronic  records  are  also 
retained  permanently. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Records  Manager.  Spedal  Inquiry 
Group.  U.S.  Nudear  Regulatory 
Commission,  Washington.  DC  20555- 
0001. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nudear 
Regulatory  Commission,  Washingtem, 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure.” 
Information  classified  pursuant  to 
Executive  Order  12356  will  not  be 
disclosed.  Information  received  in 
confidence  will  not  be  disclosed  to  the 
extent  that  disclosure  would  reveal  a 
confidential  source. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
records  is  .obtained  from  sources 
induding,  but  not  limited  to,  NRC 
offidals  and  employees;  Federal,  State, 
local,  and  foreign  agendes;  NRC 
licensees;  nudear  reactor  vendors  and 
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architectural  engineering  firms;  other 
organizations  or  persons  knowledgeable 
about  the  incident  or  activity  under 
investigation;  and  relevant  I^C  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C  552a(k)(l),  (k)(2). 
and  (k)(5),  the  Conunission  has 
exempted  portions  of  this  system  of 
record  from  5  U.S.C.  552a(c)(3),  (d), 
(e)(1),  (e)(4)  (G),  (H),  and  a),  and  (f).  The 
exemption  rule  is  contained  in  10  CFR 
9.95  of  the  NRC  regulations. 

NRC-44 

SYSTEM  NAME: 

Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW) 
Correspondence  Index  and  Associated 
Recordb— NRC. 

SYSTEM  LOCATXMC 

Primary  system — ^Advisory  Committee 
on  Reactor  ^feguards  and  Advisory 
Committee  on  Nuclear  Waste,  NRC. 

7920  Norfolk  Avenue,  Bethesda, 
Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the  National 
Institutes  of  Health  Computer  Facility, 
Bethesda,  Maryland. 

CATEQORES  OF  MOtVOUALS  COVERED  BY  THE 

system: 

Persons  providing  information  to  or 
requesting  information  from  the  ACRS 
or  ACNW,  individuals  who  correspond 
with  the  ACRS  and  ACNW,  and 
individuals  who  provide  technical 
information  to  ACRS  and  ACNW. 

CATEOORCS  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  incoming  requests  and 
correspondence  from  individuals  and 
replies  thereto  and  a  listing  of  technical 
information  by  authors’  names. 

AUTHORITV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
44  U.S.C  3101  (1988). 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  MCUXMNQ  CATEGOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for  any  of  the  routine  \ises 
specified  in  the  Prefatory  Statement. 

POUCCS  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSINO,  RETAININa,  AND 
DISPOSBIQ  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Indexing  is  maintained  on  computer 
media  and  individual  materials  are 
located  in  ACRS  and  ACNW  files  in  file 
folders  and  on  microfilm. 


retrievabiuty: 

Indexed  by  one  or  more  of  the 
following  categories:  author  and 
addressee’s  name,  subject  title  using  the 
Key  Word  Out  of  Context  (KWOC) 
index,  and  issuing  organization  or 
agency. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Automated 
records  are  password  protected. 

RETENTION  AND  disposal: 

ACRS  and  ACNW  program 
correspondence  and  project  files  are 
retained  permanently.  Computer 
indexes  and  related  microfilm  are 
retained  until  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Technical  Information  Branch, 
Advisory  Committee  on  Reactor 
Safegua^s,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  £>C  20555- 
0001. 

NOTVTCATKIN  PROCEDWE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure.” 

CONTESTING  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

Records  contain  information  prepared 
by  private  individuals  or  organizations. 
Government  agencies  and  their 
contractors,  companies,  and  other 
groups  such  as  the  American  National 
Standards  Institute  (ANSI). 

NRC-35 
SYSTEM  name: 

Drug  Testing  Program  Records — ^NRC. 
SYSTEM  location: 

Primary  system — Division  of  Security, 
Office  of  Af^inistration,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

Duplicate  systems — Duplicate  systems 
may  exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I.  Parts  1 
and  2;  and  at  contractor  testing 
laboratories  at  collection/evaluation 
facilities,  and  at  the  National  Institutes 
of  Health  (NIH),  Bethesda,  Maryland. 

CATEGORES  OF  INDIVKHiALS  COVERED  BY  THE 

system: 

Persons  including  NRC  employees, 
applicants,  consultants,  licensees,  and 
contractors. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
regarding  the  drug  testing  program; 
requests  for  and  results  of  initial, 
confirmatory  and  followup  testing,  if 
appropriate;  additional  information 
supplied  by  NRC  employees, 
employment  applicants,  consultants, 
licensees,  or  contractors  in  challenge  to 
positive  test  results;  and  written 
statements  or  medical  evaluations  of 
attending  physicians  and/or  information 
regarding  prescription  or 
nonprescription  drugs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  7301  (note);  42  U.S.C.  290ee- 
3  (1988);  Executive  Order  12564, 
September  15, 1986;  Pub.L.  100-71, 
"Supplemental  Appropriations  Act  of 
1987,”  Amendment  No.  416,  July  11, 
1987;  Pub.L.  100-440,  Section  628, 
September  22, 1988;  Federal  Personnel 
Manual  Letter  792-19,  "Establishing  a 
Drug-Free  Federal  Workplace,” 

December  13, 1989. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PWPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  by  the  Division  of  Security  and 
NRC  management: 

a.  To  identify  substance  abusers 
within  the  agency; 

b.  To  initiate  counseling  and/or 
rehabilitation  programs; 

c.  To  take  personnel  actions; 

d.  To  take  personnel  security  actions; 
and 

e.  For  statistical  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Records  are  maintained  in  file  folders, 
on  index  cards,  and  on  computer  media. 
Specimens  are  maintained  in 
appropriate  environments. 

RETRIEVABIUrY: 

Records  are  indexed  and  accessed  by 
name,  social  security  number,  testing 
position  number,  specimen  number, 
drug  testing  laboratory  accession 
number,  or  a  combination  thereof. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access,  with  records 
maintained  and  used  with  the  highest 
regard  for  personal  privacy.  Records  in 
the  Division  of  Security  are  stored  in  an 
approved  security  container  under  the 
immediate  control  of  the  Director, 
Division  of  Security,  or  designee. 
Records  at  other  NRC  locations  and  in 
laboratory/collection/evaluation 
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facilities  will  be  stored  under 
appropriate  security  measures  so  that 
access  is  limited  and  controlled. 

RETENTION  Aie  OISSOSAL: 

-Employee  acknowledgement  of  notice 
forms  are  destroyed  when  employee 
separates  from  testing  designated 
position.  Selection  and  scheduling 
records,  chain  of  custody  records,  and 
test  results  are  destroyed  when  three 
years  old,  except  for  records  used  in 
disciplinary  actions  which  are 
destroyed  four  years  after  the  case  is 
closed.  Collection  and  handling  record 
books  are  destroyed  three  years  after 
date  of  last  entry.  Electronic  records  of 
the  Employee  Eiiug  Testing  System  are 
deleted  after  the  expiration  oif  the 
retention  period  authorized  for  the 
disposable  hard  copy  file  or  when  no 
longer  needed,  whichever  is  later.  Index 
car^  are  destroyed  with  related  records 
or  sooner  if  no  longer  needed. 

SYSTEM  IIANAQER(S)  AND  ADDRESS:  ' 

Director,  Division  of  Security.  Office 
of  Administratimi,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

NonncATiON  procedure: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure.” 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  ‘'Notification  procedvire.” 

RECORD  SOURCE  CATEOORC8: 

NRC  employees,  employment 
applicants,  consultant^  and  ccmtractors 
who  have  been  identified  for  drug 
testing  Mdio  have  been  tested; 
physicians  making  statements  regarding 
m^cal  evaluations  and/or  authorized 
prescriptions  for  drugs;  NRC  contractors 
for  processing  including,  but  not  limited 
to.  specimen  collection,  laboratories  for 
analysis,  and  medical  evaluations;  and 
NRC  staff  administering  the  drug  testing 
program  to  ensure  the  achievement  of  a 
drug-free  workplace. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVtStONS 
OF  THE  ACT: 

Pursuant  to  5  UJS.C  552a(k)(5).  the 
Commission  has  exempted  portions  of 
this  system  of  records  mm  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(G).  (H).  and 
(I),  ainl  (f).  The  exemption  rule  is 
contain^  in  10  CFR  0.95  of  the  NRC 
regulations. 


NRC-06 
SYSTEM  NAME: 

Employee  Locator  Records  Files — 

NRC 

SYSTEM  location: 

Primary  system — Part  A: 
Telecommimications  Branch,  Division 
of  Computer  and  Telecommunications 
Services,  Office  of  Information 
Resources  Management,  7920  Norfolk 
Avenue.  Bethesda,  Maryland. 

Part  B:  Director.  Office  of  Persoimel, 
8120  Woodmont  Avenue,  Bethesda, 
Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whofo  or  in  part,  at  the 
locations  listed  in  Addendum  L  Parts  1 
and  2.  • 

CATEQORCS  OF  INOiVDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  nnpioyees.  contractors,  and 
consultants. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  name,  address  (home  and 
business),  telephone  numbers  (home, 
business,  and  pager),  social  security 
number,  organization,  persons  to  be 
notified  in  case  of  emergency,  and  other 
related  records. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

44  U.S.C  3101  (1988):  Executive 
Order  9397,  November  22, 1943. 

ROUTINE  USES  OF  RECORDS  MAINTABCO  M  THE 
SYSTEM,  mCUXNNQ  CATEGORIES  OF  USERS  AND 
THE  PLMPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for. 

a.  Notification  of  employee  in  case  of 
an  emergency; 

b.  No^cation  of  employee  regarding 
matters  of  official  business; 

c.  Verification  of  accuracy  of  and 
update  of  Automated  Payroll  System  file 
on  employee  home  addresses  and  zip 
codes; 

d.  Conducting  statistical  studies,  and 

e.  The  routine  use  specified  in 
paragraph  number  6  of  the  Prefatory 
Statement. 

POLICIES  AND  PRACTICES  FOR  STORB4Q, 
RETRKVMO,  ACCESSNMl,  RETABMO,  AND 
DISPOSBIQ  OF  RECORDS  BH  THE  SYSTEM: 

storage: 

Maintained  within  computerized 
telephone  directory  systems  and  on 
hardcopy  listings. 

RETRiEVABOiTY: 

Indexed  by  name. 

SAFEGUARDS: 

Part  A:  System  is  password  protected 
and  is  maintained  in  a  controlled  access 


room  imder  24-hour  visual  control  of 
NRC  omrators. 

Part  B:  System  is  maintained  in  a 
locked  room.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  disposal: 

Retained  until  3  moriths  after 
association  with  NRC  is  discontinued, 
then  destroyed  by  shredding. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Part  A:  Chief,  Telecommunications 
Systems  Support  Section  #1. 
Telecommunicatioiu  Branch.  Division 
of  Computer  and  Telecommunications 
Services,  Office  of  Information 
Resources  Management.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

Part  B:  Director,  Office  of  Persmmel, 
U.S.  Nuclear  R^ulatory  Commission. 
Washington,  DC  20555-0001. 

NOTNTCATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publicaticms  Services, 
Office  of  Administration,  U.S.  Nucleer 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  MECORO  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  general  personnel  records, 
and  other  related  records. 

NRC-37 
SYSTEM  NAME: 

Information  Security  Files  and 
Associated  Records — NRC. 

SYSTEM  location: 

Primary  system — ^Division  of  Security, 
Office  of  Administration,  NRC,  11555 
Rockville  Pike,  Rockville.  Maryland. 

Duplicate  sy^ems — ^Duplicate  systems 
exist,  in  vidiole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORES  OF  INOIVRIUALS  COVEfCO  BY  THE 
SYSTEM: 

Persons  including  present  or  former 
NRC  employees,  contractors, 
consultants  and  licensees;  other 
Government  agency  persoimel;  and 
other  cleared  persons. 

CATEGORIES  OF  RECORDS  Bl  THE  SYSTEM: 

These  records  include  infonnaticm 
regarding: 

a.  Personnel  who  are  authorized 
access  to  specified  levels,  categories  and 
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types  of  information,  the  approving 
authority,  and  related  documents;  and 
b.  Names  of  individuals  who  classify 
documents  (e.g.,  for  the  protection  of 
information  relating  to  the  U.S.  national 
defense  and  foreign  relations)  as  well  as 
information  identifying  the  document. 

AUTHOMTY  RM  MAINTENANCE  Of  TNE  SYSTEM: 

42  U.S.C  216S  and  2201(i)  (1988); 
Executive  Order  12356,  April  2, 1982. 

ROUTINE  USES  Of  RECORDS  MAiNTAINEO  IN  THE 
SYSTEM,  MCUIOMO  CATEGORIES  Of  USERS  AND 
THE  fURPOSES  Of  SUCH  USES: 

Information  in  this  system  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUCCS  AND  PRACTICES  fOR  STORINO, 
RETRIEVINQ,  ACCESSINQ,  KTAWaNO,  AND 
DtSPOSaiO  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  primarily  in  file  folders, 
on  index  cards,  and  on  computer  media. 

RETRtEVABNJTY: 

Indexed  and  accessed  by  name  and/or 
assigned  number. 

SAFEGUARDS: 

Maintained  in  locked  buildings, 
containers,  or  security  areas  under 
guard  and/or  alarm  protection,  as 
appropriate.  Records  are  processed  only 
on  systems  approved  for  processing 
classified  information.  These  systems 
are  stand  alone  systems  with  removable 
hard  drives  that  are  either  stored  in 
locked  security  containers  or  in  alarmed 
vaults  cleared  for  open  storage  of  TOP 
SECRET  information. 

RETENTION  AND  DISPOSAL: 

a.  Classified  documents, 
administrative  correspondence, 
document  receipts,  destruction 
certificates,  clarified  document 
inventories,  and  related  records — 
retained  2  years,  then  destroyed  by 
shredding; 

b.  Top  Secret  Accounting  and  Control 
files;  Rasters — retained  5  years  after 
documents  shown  on  form  are 
downgraded,  transferred,  or  destroyed 
by  shading;  Accompanying  forms — 
retained  until  related  document  is 
downgraded,  transferred,  or  destroyed 
by  shr^ding. 

c.  Automated  records  are  updated 
monthly  and  quarterly,  and  are 
maintained  until  no  longer  needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Security,  Office 
of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001. 


NOT1flCATK>N  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure.” 
Some  information  is  classified  pursuant 
to  Executive  Order  12356  and  will  not 
be  disclosed.  Other  information  has 
been  received  in  confidence  and  will 
not  be  disclosed  to  the  extent  that 
disclosure  would  reveal  a  confidential 
source. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

Persons,  including  NRC ‘employees, 
contractors,  consultants,  and  Ucensees, 
as  well  as  information  furnished  by 
other  Government  agencies  or  their 
contractors. 

SYSTEMS  EXEMPTED  fROM  CERTAIN  PROVISIONS 
Of  Tl«  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l)  and 
(5),  the  Commission  has  exempted 
portions  of  this  system  of  records  from 
5  U.S.C.  552a(c)(3).  (d).  (e)(1).  (e)(4)(G). 
(H),  and  (I),  and  (f).  The  exemption  rule 
is  contain^  in  10  CFR  9.95  of  NRC 
regulations. 

NRC-38 

SYSTEM  NAME: 

Mailing  Lists — ^NRC. 

SYSTEM  LOCATION: 

Primary  System — ^U.S.  Government 
Printing  Office,  Superintendent  of 
Documents,  941  North  Capitol  Street, 
NW.,  Union  Center  Plaza,  4th  Floor, 
Washington,  DC  20402. 

Duplicate  systems — Duplicate  systems 
exist  in  whole  or  in  part,  at  the  locations 
listed  in  Addendum  I,  Parts  1  and  2. 

CATEGORES  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  with  an  interest  in 
receiving  information  from  the  NRC. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Mailing  lists  include  primarily  the 
individual’s  name  and  address.  Some 
lists  also  include  title,  occupation,  and 
institutional  affiliation. 

AUTHORITY  fOR  MAINTENANCE  Of  THE  SYSTEM: 
44  U.S.C.  3101  (1988). 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDINO  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Information  in  these  records  may  be 
used: 


a.  For  distribution  of  documents  to 
persons*  and  organizations  listed  on  the 
mailing  list;  and 

b.  For  the  routine  use  specified  in 
paragraph  number  6  of  the  Prefatory 
Statement. 

POUaES  AND  PRACTICES  fOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape,  paper,  and  microfiche. 

retrievability: 

Records  are  accessed  by  company 
name,  individual  name,  and  file  code 
identification  number. 

SAfEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Automated 
records  are  password  protected. 

RETENTION  AND  DISPOSAL: 

Documents  requesting  changes  are 
destroyed  through  the  regular  trash 
dispo^  system  after  appropriate 
revision  of  the  mailing  list  or  after  3 
months,  whichever  is  sooner;  lists  are 
retained  until  cancelled  or  revised,  then 
destroyed  through  the  regular  trash 
dispo^  system.  Computer  files  are 
deleted  after  cancelled  or  revised  or 
when  no  longer  needed,  whichever  is 
later. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Chief,  Printing  and  Mail  Services 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

NOTIfICATXiN  procedure: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure.” 

CONTESTING  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

NRC  staff,  NRC  licensees,  and 
individuals  expressing  an  interest  in 
NRC  activities  and  publications. 

NRC-G9 
SYSTEM  name: 

Personnel  Security  Files  and 
Associated  Records — NRC. 
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SVSTIM  location: 

Primary  system — Division  of  Security, 
Office  of  AdministratioD,  NRC,  7735 

Old  Georgetown  Road,  Bethesda, 
Maryland. 

Duplicate  systema-^^uplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2;  and  the  Department  of  Energy, 
Headquarters  Building,  Germantown, 
Maryland. 

CATioomes  os  sovbuals  covsnso  sv  tne 
svitsm: 

Persons  including  NRC  employees, 
employment  applicants,  consultants, 
contractors,  and  licensees;  other 
Government  agency  persoimel  (e.g.. 
General  Services  Administration 
persoimel),  other  persons  who  have 
been  considered  for  a  personnel 
clearance,  special  nuclear  material 
access  authorization,  unescorted  access 
to  NRC  buildings  or  nuclear  power 
plants,  NRC  building  access,  access  to 
Federal  automated  information  systems 
or  data,  or  participants  in  the  criminal 
history  program;  aliens  who  visit  NRC’s 
facilities;  and  actual  or  suspected 
violators  of  laws  administered  by  NRC. 

CATEGOMEt  OS  RECOROO  M  THE  SYSTEM: 

These  records  contain  information 
relating  to  personnel,  including  name, 
address,  date  and  place  of  hirth,  social 
security  niunber,  citizenship,  residence 
history,  employment  history,  foreign 
travel,  foreign  contacts,  education, 
personal  references,  organizational 
membership,  and  security  clearance 
history.  These  records  also  contain 
copies  of  personnel  security 
investigative  reports  from  other  agencies 
(primarily  frtim  the  Office  of  Personnel 
Management  or  the  Federal  Bureau  of 
Investigation),  summaries  of 
investigative  reports,  results  of  Federal 
agency  indices  checks,  records 
necessary  for  participation  in  the 
criminal  history  program,  reports  of 
personnel  security  interviews,  clearance 
actions  information  (e.g.,  grants  and 
terminations),  access  approval/ 
disapproval  actions  related  to  NRC 
huilding  access  or  imescorted  access  to 
nuclear  plants,  or  access  to  Federal 
automated  information  systems  or  data, 
violations  of  laws,  reports  of  security 
infraction,  “Request  for  Visit  or  Access 
Approval”  (Form  NRC-277),  and  other 
related  personnel  security  processing 
documents. 

AUTHORITY  EON  MAINTENANCE  OE  THE  SYSTEM: 

40  U.S.C.  318  (1988);  42  U.S.C  2165 
and  2201(i)  (1988);  Executive  Order 
9397,  November  22, 1943;  Executive 
Order  12356,  April  2, 1982;  Executive 
Order  10865,  February  20. 1960;  10  CFR 


Part  11  (1992);  Pub.  L.  99-399, 

“Omnibus  Diplomatic  Security  end 
Antiterrorism  Act  of  1986”;  OMB 
Circular  No.  A-130,  December  12. 1985; 
Federal  Persmmel  Manual  Chapter  732 
and  authorities  dted  therein;  and  Puh. 

L.  99-^00,  October  18, 1986  (Continuing 
Appropriations). 

Noureai  uses  oe  RECONoa  mamtameo  m  the 
SYSTEM,  MCLUOMO  CATSQORiaS  OE  USERS  AND 
THE  EUREOSSS  OE  SUCH  USES: 

Information  in  these  records  may  he 
used  hy  the  Division  of  Security  and  on 
a  need*to-know  basis  by  appropriate 
NRC  officials.  Hearing  Ex^iners, 
Personnel  Security  Review  Examiners. 
Office  of  Personnel  Management. 

Federal  Bureau  of  Investigation,  and 
other  Federal  agencies: 

a.  To  determine  clearance  or  access 
authorization  eligibility; 

b.  To  determine  eligibility  for  access 
to  NRC  buildings  or  access  to  Federal 
automated  information  systems  or  data; 

c.  To  certify  clearance  or  access 
authorization; 

d.  To  maintain  the  NRC  personnel 
security  program; 

e.  To  proWde  licensees  criminal 
history  information  needed  for  their 
unescorted  access  or  access  to  safeguard 
information  determinations;  and 

f.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 

EOUCIES  AND  ERACTICES  EOR  STORMO, 
RETRIEVINO,  ACCE8SINQ,  RETAMMO,  AND 
OtSEOaiNQ  OE  RECOROa  IN  THE  SYSTEM: 

STORAQE: 

Maintained  primarilv  in  file  folders, 
on  tape,  computer  media,  and 
microfiche. 

RETRtEVAEEJTY: 

Indexed  and  accessed  hy  name,  social 
security  number,  docket  number,  or  case 
file  number  or  a  combination  thereof. 

SAEEOUAROS: 

File  folders  and  computer  printouts 
are  maintained  in  security  or  controlled 
areas  under  guard  and/or  alarm 
protection,  as  appropriate.  Automated 
records  are  password  protected. 

RETENTION  AND  DOEOSAL: 

a.  Personnel  security  clearance/access 
authorization  files— destroy  case  files 
upon  notification  of  death  or  5  years 
frum  date  of  termination  of  access 
authorization  or  final  administrative 
action; 

h.  Request  for  Visit  or  Access 
Approval — maximum  security  areas 
retained  5  years  after  final  entry  or  after 
date  of  docmnent,  as  appropriate;  Other 
areas:  Retained  2  years  ^er  final  entry 
or  after  date  of  document,  then 
destroyed  hy  approved  method  of 
destruction;  and 


c.  Other  security  clearance/access 
authorization  administration  files — 
retained  2  years  after  final  entry  or  after 
date  of  document,  then  destro^d  by 
apnroved  method  of  destruction;  and 
a.  Criminal  history  record  computer 
files  are  deleted  after  the  expiration  of 
the  retentimi  period  authorized  for  the 
disposahle  hard  copy  file  or  when  no 
longer  needed,  whicnever  is  later. 

SYtTEM  MANAOERft)  AND  AODNEESEa: 

Director,  Division  of  Security.  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

NOTVICATION  EROCEDURE: 

Director.  Division  of  Freedom  of 
Information  and  Puhlicationa  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001. 

RECORD  ACCESS  EROCEOURES: 

Same  as  “Notification  procedure.” 
Some  information  is  classified  pursuant 
to  Executive  Order  12356  and  will  not 
be  disclosed.  Other  information  has 
been  received  in  confidence  and  will 
not  be  disclosed  to  the  extent  the 
disclosure  would  reveal  a  confidential 
source. 

CONTESnNO  RECORD  EROCEDURES:  . 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEQORKS: 

Persons  including  NRC  applicants, 
employees,  contractors,  consultants, 
licensees,  visitors  and  others,  as  well  as 
information  furnished  by  other 
Government  agencies  or  their 
contractors. 

SYSTEMS  EXEMPTED  IRON  CERTAIN  PROVISIONS 
OP  THE  act: 

Pursuant  to  5  U.S.C.  552a(k)(l),  (k)(2). 
and  (5),  the  Commission  has  exempted 
portions  of  this  system  of  records  from 
5  U.S.C.  552a(c)(3).  (d),  (e)(1),  (e)(4)(G). 
(H),  and  (I),  and  (f).  The  exemption  rule 
is  contain^  in  10  CFR  9.95  ot  the  NRC 
regulations. 

NRC-40 

SYSTEM  NAME: 

Facility  Security  Access  Control 
Records — ^NRC. 

SYSTEM  LOCATION: 

Primary  system — Division  of  Security. 
Office  of  Administration.  NRC,  7735 
Old  Georgetown  Road,  Bethesda 
Maryland;  7920  Norfolk  Avenue, 
Bethesda,  Maryland;  and  11555 
Rockville  Pike,  Rockville,  Maryland. 

Duplicate  systems— Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
Technical  Training  Center.  NRC, 
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Osborne  Office  Center,  5700  Brainerd 
Road,  Chattanooga,  Tennessee:  and  the 
locations  listed  in  Addendum  I,  Part  2. 

CATEGORIES  Of  MMVIDUALS  COVERED  BY  THE 

system: 

Persons  including  present  or  former 
NRC  employees,  consultants, 
contractors,  and  other  Government 
agency  personnel. 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

These  records  include  information 
regarding  NRC  personal  identification 
badges  and  access  to  NRC-controlled 
space,  which  includes,  but  not  limited 
to,  individual’s  name,  social  seciuity 
number,  citizenship,  and  date  of  birth. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2165  and  2201  (i).  (k)  and 
(p)  (1988);  Executive  Order  9397, 
November  22. 1943;  Executive  (>der 
12356,  April  2. 1982. 

ROUTINE  USES  OF  RECORDS  MAJNTABIEO  IN  THE 
SYSTEM,  mCLUOBM  CATEGORIES  OF  USERS  AND 
THE  FURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  control  access  to  NRC  classified 
information  and  to  NRC  spaces  by 
human  or  electronic  means;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSMQ,  RETAINMO,  AND 
DiSPOSWG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  paper 
forms  in  logs  and  files,  and  on  computer 
media. 

retrievabiuty: 

Indexed  and  accessed  by  individual 
pame  and/or  numbers  contained  on  the 
identification  badge. 

SAFEGUARDS: 

Maintained  in  NRC-controlled  space 
that  is  secured  after  normal  duty  hours 
or  in  security  areas  under  guard 
presence. 

RETENTION  AND  DiSPOSAL: 

a.  Records  and  forms  related  to  NRC 
identification  badges  ere  retained  in 
files  and  destroyed  w’hen  superseded  or 
obsolete. 

b.  Visitor  logs  are  retained  in  cabinets 
and  destroyed  2  years  after  date  of  entry. 

c.  The  automated  access  control 
system  reflects  access  to  controlled 
areas  and  employee/contractor 
identification  information.  These 
records  are  disposed  of  after  the 
retention  perioid  for  those  records 
identified  in  a.  and  b.,  or  when  no 
longer  needed,  whichever  is  later. 


SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Director,  Division  of  Security.  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  . 
DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 

DC  20555-0001. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure.*’ 

CONTESTING  RECORD  PROCEDURES: 

Same  as  “Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Persons  including  NRC  employees, 
contractors,  and  other  employees  of 
Government  agencies. 

Addendum  I— List  of  U.S.  Nuclear 
Regulatory  Commission  Locations  Part 
1-^RC  Headquarters  Offices 

a.  Capitol  Place,  80  F  Street  NW., 
Washington,  DC  20001. 

b.  East-West/West  Towers  Building, 
4350  East  West  Highway,  Bethesda, 
Maryland  20814. 

c.  Gelman  Building,  2120  L  Street, 
NW.,  Washin^on,  DC  20037. 

d.  Marylana  National  Bank  Building, 
7735  Old  Georgetown  Road,  Bethesda, 
Maryland  20814. 

e.  Nicholson  Lane/North  Building, 
5640  Nicholson  Lane,  Rockville, 
Maryland  20852-2738. 

f.  Nicholson  Lane/South  Building. 
5650  Nicholson  Lane,  Rockville, 
Maryland  20852. 

g.  One  White  Flint  North,  11555 
Rodcville  Pike,  Rockville,  Maryland 
20852. 

h.  Phillips  Building.  7920  Norfolk 
Avenue,  Bethesda,  Maryland  20814. 

i.  Woodmont  Building,  8120 
Woodmont  Avenue,  Beffiesda,  Maryland 
20814. 

j.  NRC  Technical  Training  Center, 
Osborne  Office  Center,  5700  Brainerd 
Road.  Suite  200,  Chattanooga, 

Tennessee  37411-4017. 

Part  2 — NBC  Regional  Offices 

a.  NRC  Region  1, 475  Allendale  Road, 
King  of  Prussia,  Pennsylvania  19406- 
1415. 

b.  NRC  Region  II,  101  Marietta  Street, 
NW.,  Suite  2900,  Atlanta,  Georgia 
30323. 

c.  NRC  Region  HI,  799  Roosevelt 
Road,  Glen  Ellyn,  Illinois  60137. 

d.  NRC  Region  IV,  611  Ryan  Plaza 
Drive,  Suite  400,  Arlington,  Texas 
76011-8064. 

e.  NRC  Region  IV  Uranium  Recovery 
Field  Office,  730  Simms  Street,  Suite 
100,  Golden,  Colorado  80401. 


f.  NRC  Region  V,  1450  Maria  Lane, 
Walnut  Creek,  California  94596-5368. 

g.  High-Level  Waste  Management 
Office,  301  East  Stewart  Avenue,  #203, 
Las  Vegas,  Nevada  89101. 

Dated  at  Rockville,  Maryland,  this  2Bth  day 
of  June,  1993. 

For  the  Nuclear  Regulatory  Commission, 
lamea  M.  Taylor, 

Executive  Director  for  Operations. 

(FR  Doc.  93-15878  Filed  7-6-93;  8:45  am) 

BHJJNQ  CODE  7Sa0-O1-P 


[Docket  No.  50-483] 

Union  Electric  Co.,  Callaway  Plant,  Unit 
1;  Environmental  Aaaesement  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Comipission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
30.  issued  to  the  Union  Electric 
Company  (the  licensee),  for  the 
Callaway  Plant,  Unit  1,  located  in 
Callaway  County,  Missouri. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
allow  ffie  licensee  to  store  spent  fuel 
with  a  maximum  initial  enrichment  of 
4.45  w/o  U-235  for  fuel  storage  in 
Region  2  of  the  spent  fuel  pool. 

The  proposed  action  is  in  accordance 
with  the  licensee’s  application  for 
amendment  dated  June  12. 1992,  as 
clarified  by  letter  dated  August  31. 

1992. 

The  Need  for  the  Proposed  Action 

The  licensee  intends  to  store 
irradiated  fuel  with  a  maximum  initial 
enrichment  of  4.40  w/o  U-235  during 
the  next  refueling  outage,  refuel  6.  Spent 
fuel  will  be  stored  in  P^ion  2  of  the 
Callaway  spent  fuel  pool.  At  present, 
fuel  with  a  maximum  enrichment  up  to 
4.25  w/o  can  be  stored  in  the  Region  2 
area  of  the  spent  fuel  pool. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TSs.  The  proposed  amendment 
would  allow  storage  of  enriched  fuel 
4.45  w/o  U-235  in  the  Region  2  area  of 
the  Callaway  spent  fuel  pool.  The 
present  maximum  enrichment  of  4.25 
w/o  U-235  is  allowed  for  Region  2 
storage.  The  use  of  fuel  with  a 
maximum  enrichment  of  4.45  w/o  U— 
235  would  not  significantly  increase  the 
probability  or  consequences  of  any 
accident  previously  analyzed.  No 
significant  changes  in  the  types  or 
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amounts  of  radiological  effluents  during 
normal  operation  or  postulated 
accidents  that  may  be  released  offsite 
are  incurred  by  the  increased  w/o  fuel 
enrichment.  As  a  result,  no  significant 
increase  in  the  individual  or  cumulative 
occupational  radiation  exposure  is 
noted. 

Therefore,  since  the  proposed  changes 
do  not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  or  amoimts 
of  any  radiological  affluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposine,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  TS  involves  systems 
located  within  the  restricted  area  as 
defined  by  10  CFR  part  20.  The 
proposed  change  will  not  result  in  a 
measurable  change  to  the 
nonradiological  plant  effluents  and 
therefore  will  not  have  any 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  September  22, 1992 
(57  FR  43756).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  firom  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated.  The  principal 
alternative  would  be  to  deny  the 
requested  amendment.  This  would  not 
reduce  the  environmental  impacts  of 
plant  operation  and  would  result  in 
reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resoinces  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Callaway  Plant,  Unit 
1,  dated  January  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee’s 
request  and  did  not  consult  other 
agencies  or  persons.  _ 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  12, 1992,  as 
supplemented  on  August  31, 1992, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  2120  L  Street,  NW.,  Washington, 
DC  and  at  the  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Pulsifiir, 

Acting  Director.  Project  Directorate  Ul-3, 
Division  of  Reactor  Projects  lU/lV/V,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  93-15955  Filed  7-6-93;  8:45  am] 
MLUNO  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Auxiiiary 
and  Secondary  Systems;  Meeting 

The  ACRS  Subcommittee  on 
Auxiliary  and  Secondary  Systems  will 
hold  a  meeting  on  July  27  and  28, 1993, 
room  P-110,  7920  Norfolk  Avenue, 
Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  July  27, 1993  8:30  a.m.  until 
the  conclusion  of  business. 

The  Subcommittee  will  review  the 
LaSalle  Fire  PRA. 

Wednesday,  July  28, 1993 — 8:30  a. m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  review  the 
proposed  resolution  of  Generic  Issue-57, 
"Effects  of  Fire  Protection  System 
Actuation  on  Safety-Related 
Equipment.’*  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 


kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
ord  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Mr.  Herman  Alderman, 
(telephone  301/492-7750)  between  7:30 
a.m.  and  4:15  p.m.  (EDT).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
in^vidual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occunred. 

Dated;  June  29. 1993. 

Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

(FR  Doc.  93-15950  Filed  7-6-93;  8:45  am] 
BtUMO  CODE  78ae-«1-M 


Advisory  Committes  on  Reactor 
Safeguards  Subcommittee  on  Thermal 
Hydraulic  Phenomena;  Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  July  22  and  23, 1993,  in 
room  P-422,  7920  Norfolk  Avenue, 
Bethesda,  NOD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
information  deemed  proprietary  to  the 
Westinghouse  Electric  Corporation 
pursuant  to  5  U.S.C  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  July  22, 1993 — 8:30  a.m. 
until  the  conclusion  of  business. 

Friday,  July  23, 1993 — 8:30  a.m.  until 
the  conclusion  of  business. 

the  Subcommittee  will  begin  its 
review  of  both  the  Westinghouse 
analytical  and  separate  effects  programs 
being  conducted  in  support  of  the 
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AP600  design  certification  effort.  The 
piirpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  me  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcmnmittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considei^  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
contractors,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whethw  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
ord  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Mr.  Paul  Boehnert 
(telephone  301/492~8558)  between  7:30 
a.m.  and  4:15  p.m.  (EOT).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named  ^ 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occiured. 

Dated:  June  29, 1993. 

Sun  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

(FR  Doc.  93-15951  Filed  7-6-93;  8:45  am] 
BiLLMO  C006  TSOO-OI-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Computers  In  Nuclear  Power  Pla'nt 
Operations;  Meeting 

The  ACRS  Subcommittee  on 
Computers  in  Nuclear  Power  Plant 
Operations  will  hold  a  meeting  on  July 
21, 1993,  room  P-422,  7920  Norfolk 
Avenue,  Bethesda,  MD. 


The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday,  July  21. 
1993-8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  review  the 
progress  in  developing  10  CFR  50.59 
review  guidelines  for  digital 
instrumentation  and  control  system 
upgrades.  In  addition,  the 
Subcommittee  will  discuss  the  status  of 
the  NRC  sponsored  environmental 
qualification  research  on  digital 
instrumentation  and  control  systems. 

The  purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  ^mmittee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considei^  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  the  NRC  staff,  its  consultants, 
industry  representatives,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  C£in  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Douglas  Coe 
(telephone  301/492-8972)  between  7:30 
a.m.  and  4:15  p.m.  (EDT).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 


Dated:  June  29, 1993. 

Sam  Durakwamy, 

Chief,  Nuclear  Reactors  Branch. 

(FR  Doc.  93-15952  Filed  7-6-93;  8:45  am] 
WUJNQ  cooe  7M0-01-M 


[Docket  No.  50-312] 

Rancho  Seco  Nuclear  Generating 
Station;  Relocation  of  Local  Public 
Document  Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission’s  (NRC) 
local  public  document  room  (LPDR)  for 
Sacramento  Municipal  Utility  District’s 
Rancho  Seco  Nuclear  Generating  Station 
(Rancho  Seco)  has  been  relocated  from 
the  Martin  Luther  King  Regional  Library 
to  the  Central  Library,  Sacramento, 
California. 

The  LPDR  was  temporarily  relocated 
to  the  Martin  Luther  King  Regional 
Library  while  extensive  renovations 
were  made  to  the  Central  Library.  The 
renovations  have  been  complete  and 
the  collection  has  been  returned  to  the 
Central  Library.  Members  of  the  public 
may  now  inspect  and  copy  documents 
and  correspondence  relating  to  the 
licensing,  operation  and 
decommissioning  of  the  Rancho  Seco 
Generating  Station  at  the  Central 
Library,  Government  Documents 
Department.  828 1  Street.  Sacramento, 
California  95882.  The  Library  is  open  on 
the  following  schedule:  Tuesday 
through  Saturday  11  a.m.  to  6  p.m.; 
closed  on  Sunday  and  Monday. 

For  further  information:  Interested 
parties  in  the  Sacramento  area  may 
contact  the  LPDR  directly  through  Ms. 
Hanne  Robinson,  telephone  number 
(916)  552-8718.  Parties  outside  the 
service  area  of  the  LPDR  may  address 
their  requests  for  records  to  the  NRC’s 
Public  Document  Room.  2120  L  Street, 
NW.,  Washington,  DC  20555,  telephone 
number  (202)  634-3273. 

Questions  concerning  the  NRC’s  local 
public  document  room  program  or  the 
availability  of  documents  should  be 
addressed  to  Ms.  Jona  L.  Souder,  LPDR 
Program  Manager,  Freedom  of 
Information/Local  Public  Document 
Room  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  number  (301)  492-4344,  or 
toll-free  1-800-638-8081. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  June,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Carol  A.  Harris, 

Acting  Director,  Division  of  Freedom  of 
Information  and  Publications  Services,  Office 
of  Administration. 

(FR  Doc.  93-15954  Filed  7-6-93;  8:45  am] 
BlUINQ  COOE  Tsao-Ol-M 
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[Docket  Nos.  60-373  and  50-374] 

Commonwealth  Edison  Ca,  LaSalle 
County  Station,  Units  1  and  2; 
Withdrawal  of  Application  for 
Amendments  to  Factllty  Operating 

Ucenaea 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
received  a  request  Commonwealth 
Edison  Company  (CECo,  the  licensee)  to 
withdraw  CECo's  application  for 
proposed  amendments  to  Facility 
Opmting  License  Noa.  NPF-ll  and 
NPF-18.  issued  to  the  licensee  for 
operation  of  the  LaSalle  Coimty  Station, 
Units  1  and  2.  located  in  LaSalle 
County,  Illinois.  Notice  of  Consideration 
of  Issuance  of  Amendments  to  Facility 
Operating  Licenses,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Oppmtunity  for  a 
Hearing  was  published  in  the  Federal 
Register  on  January  22, 1993  (58  FR 
2589). 

The  proposed  amendments  would 
have  r^s^  Technical  Specification 
surveillance  requirement  4.6.1.2  to 
reflect  potential  future  exemptions  from 
10  CFR  part  50,  Appendix  J,  primary 
containment  integrity  testing. 

By  letter  dated  March  18, 1993,  the 
licensee  withdrew  the  application  for 
the  proposed  amendments.  The 
Commission  has  considered  the 
licensee’s  request  of  October  11, 1991, 
as  supplemented  July  31, 1992,  and  has 
determined  that  permission  to  withdraw 
the  application  for  amendments  should 
be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  11, 1991,  as 
supplemented  July  31, 1992,  and  (2)  the 
staff's  letter  dated  Jxme  29, 1993. 

These  documents  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  room  located  at  the  Public 
Library  of  Illinois  Valley  Commimity 
College,  Rural  Route  No.  1,  Oglesby, 
Illinois  61348. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 
Janet  L.  Kennedy, 

Project  Manager,  Project  Directorate  ni-2. 
Division  of  Reactor  Injects — ni/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  93-15953  Filed  7-6-93;  8;45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Rsvisw  by  Office  of 
Mensgement  end  Budget 

Agency  Clearance  Officer— John  J. 

Lane  (202)  272-5407. 

Upon  writtmi  request  copy  available 
from:  Securities  and  Exchange 
Commissirm  Office  of  Filings, 
Information,  and  Consumer  SOTvices, 
Washington.  DC  20549. 

Extension:  Rule  17f-4:  File  No.  270- 
232. 

Deletion:  Rule  19b-l;  File  No.  270- 
312. 

New  Collection:  Rule  15g-2:  File  No. 
270-381. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Rj^uction  Act  of  1980 
(44  U.S.C.  3501  et  seq.J,  the  Securities 
and  Exchange  Commisdon 
(“Commission”)  has  submitted:  (a)  Rule 
17f-4  under  the  Investment  Company 
Act  of  1940  (the  “Act”)  (15  U.S.C  80a- 
1  et  seq.)  for  extension  of  OMB 
approval:  (b)  Rule  19b-l  under  the  Act 
fm  withdrawal  of  the  Commission’s 
previous  request  for  C^fB  approval:  and 
(c)  Rule  15g-2  (17  CFR  240.1^*2)  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C  78  et  seq.)  for  OMB  approvaL 

Rule  17f-4  regiilates  the  process  by 
which  investment  companies  or  their 
custodians  deposit  portfolio  securities 
with  securities  depositories  for  central 
handling.  The  rule  imposes  a  total 
annual  reporting  burden  of  25,256  hours 
on  256  respondents. 

Rule  l9b-l  restricts  the  ability  of 
registered  investment  companies  to 
distribute  long-term  capital  gains  more 
than  once  with  respect  to  a  taxable  year. 
The  rule  imposes  no  paperwork 
requirement  that  is  not  already  imposed 
by  statute. 

Rule  15g-2  requires  broker-dealers  to 
provide  their  customers  with  a  risk 
disclosure  document,  as  set  forth  in 
Schedule  15G,  prior  to  their  fiirst  non¬ 
exempt  transaction  in  a  “penny  stock.” 
The  rule  requires  broker-dealers  to 
obtain  written  acknowledgment  from 
the  customer  that  he  or  she  has  received 
the  reqriired  risk  disclosvire  document. 
The  rule  also  requires  broker-dealers  to 
maintain  a  copy  of  the  customer’s 
written  acknowledgment  for  at  least 
three  years  following  the  date  on  which 
the  risk  disclosure  document  was 
provided  to  the  customer,  the  first  two 
years  in  an  accessible  place.  The  rule 
would  impose  a  total  annual  reporting 
burden  of  27,000  hours  on  270 
respondents. 

The  estimates  of  average  burden  hours 
are  made  solely  f(»  purposes  of  the 
PajMrwork  Reduction  Act,  and  are  not 


derived  from  a  comprdiensive  or  even 
representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

Direct  general  comments  Cary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  aver^  burden  hours 
for  compliance  with  rules  and 
fmrms  to  John  J.  Lane,  Associate 
Executive  Dir^or,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  and  Gary 
Waxman.  Clearance  Officer,  Office  of 
Information  and  Regulatory  Affrirs, 
Office  of  Management  and  Budget,  room 
3208,  New  Exe^tive  Office  Buffding, 
Washington,  DC  20503. 

Dated:  June  22. 1993. 

Maigarat  H.  McFarland, 

Deputy  Secretary . 

(FR  Doc.  93-15922  Filed  7-6-93;  8:45  am] 
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[Release  Na  34-32544;  FHe  No.  SR-AMEX- 
93-12] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  to  Amendment  and  Order 
Approving  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  kiCn 
Relating  to  the  Expansion  of  the  Post 
Execution  Reporting  System 

June  29, 1993. 

On  March  23, 1993,  the  American 
Stock  Exchange,  Inc.  (“Amex”  or 
“Exchange”)  submitt^  to  the  Securities 
and  Exchange  Commission 
(“Commission”  or  “SEC”),  pursuant  to 
section  19(bKl)  of  the  Sec^ties 
Exchange  Art  of  1934  (“Art”)  *  and  Rule 
19b-4  thereunder,*  a  proposal  to 
expand  the  Amex’s  Post  Execution 
Reporting  (“PER”)  system  to  permit  the 
entry  of  up  to  25,000  shares  for  eligible 
market  and  limit  orders  for  designated 
Unit  Investment  Trust  ("UTT’) 
securities.* 

Notice  of  the  proposed  rule  change 
appeared  in  the  Federal  Register  on 


*  15  U.S.C  78s(b)(l)  (19S2). 

*  17  CFR  240.19b-4  (1992). 

*The  Amex  amended  its  proposal  to  provide  that 
the  Exchange  will  apply  the  following  Gloria  to 
determine  whkdi  UTTs  qualify  for  the  expansion: 

(1)  The  UTT  must  be  baa^  upon  an  onderiying 
index  portfolio;  (2)  the  UTT  must  have  an  average 
daily  trading  volume  of  29,000  shares  over  the  prior 
three-month  period;  and  (3)  the  UTT  specialist  must 
offer  “block  size"  execution  of  at  least  10,000  shares 
at  the  quoted  price.  Tba  Amax's  senior  management 
will  determine  whidi  UTTs  among  those  which 
meet  the  objective  criteria  will  be  entitled  to  the 
PER  expansion.  See  Latter  from  Ellen  T.  Kandar, 
Special  Counsel,  Derivative  Securities,  Amex,  to 
Richard  Zack,  Branch  Chief,  Options  Regulation. 
Division  of  Market  Regulation  (“Division’*), 
Ccmmission,  dated  May  29, 1993  (“Amendment 
Na  1"). 
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April  9, 1993.^  No  comments  were 
received  on  the  proposal. 

The  Amex's  PER  system  is  an 
electronic  order  entry  and  routing 
system  for  equities  which  directs  certain 
orders  directly  to  the  specialist  on  the 
Amex  floor  for  execution.  Orders  placed 
through  the  PER  system  are  either 
executed  immediately  by  the  specialist 
(market  and  marketable  limit  orders)  or 
placed  upon  the  specialist’s  book  (limit 
orders),  boitially.  PER  accepted  only 
100-share  maricet  orders  and  odd  lots. 
The  most  recent  increase  in  the  size 
eligibility  of  PER  market  orders 
permitted  an  expansion  of  PER  eligible 
orders  to  5,000  shares.*  The  Amex  now 
proposes  to  increase  to  25,000  shares 
the  PER  size  eligibility  for  market  and 
limit  orders  for  certain  UTT  sec\irities 
which  satisfy  the  following  criteria:  (1) 
The  UTT  is  based  upon  an  underlying 
index  portfolio;  (2)  the  UTT  has  an 
average  daily  trading  volume  of  25,000 
shares  over  the  prior  three-month 
period;  and  (3)  the  UTT  specialist  oHers 
“block  size"  execution  of  at  least  10,000 
shares  at  the  quoted  price.  The  Amex’s 
senior  management  i^ll  determine 
which  UTTs  among  those  meeting  the 
objective  criteria  will  be  entitled  to  the 
increased  PER  size  eligibility.* 

The  Amex  explains  that  recent 
experience  in  the  listing  and  trading  of 
Un*  securities  has  shown  that 
specialists  are  able  to  continuously  offer 
substantial  “size"  maricets  at  very  tight 
quote  intervals.  For  example,  in  the  case 
of  Standard  k  Poor’s  Depositary 
Receipts  (“SPDRs"),  the  Exchange’s 
most  recent  listing  of  a  UTT  security,' 
the  specialist  has  publicly  guaranteed 
50,0^up  maricets  during  normal 
markets  at  the  tightest  (narrowest) 
possible  Quote  interval,  a  V^2nd  spread. 
Further,  the  Amex  notes  that,  as  a 
practical  matter,  size  quotations  in 
SPDRs  are  often  at  substantially  higher 
levels,  up  to  one  million  shares. 

To  accommodate  the  ease  of  order 
entry  and  execution  on  behalf  of 
member  firms,  particularly  those  with 
institutional  customers,  the  Amex 
believes  that  an  increase  in  PER 
eligibility  to  a  25,000-share  level  is 
appropriate  given  the  demonstrated 
interest  in  such  products  and  the 
specialist’s  ability  to  maintain  such  size 
markets. 


*  Sea  Secuiitiat  Exchange  Act  Release  No.  32103 
(April  S.  1M3).  sa  FR 1B432. 

*  See  Sacuiitias  Exdiange  Act  Release  No.  28801 
(February  15. 1991).  98  FR  7438  (order  approving 
Fila  No.  SR-Ainax-00-37). 

*  See  Amendment  No.  1,  supra  note  3. 

'  See  Secuiitiea  Exchange  Act  Release  No.  31591 
(December  11. 1992),  57  FR  60253  (order  approving 
File  No.  SR-Amex-02-18). 


*rhe  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5),  because 
it  will  facilitate  transactions  in 
securities.  The  proposal  will  also  result 
in  more  efficient  and  effective  market 
operations,  consistent  with  Section 
llA(a)(l)(B)  and  will  further  the 
maintenance  of  fair  and  orderly  markets 
and  the  efficient  execution  of  securities 
transactions  consistent  with  Section 
llA(a)(l)(C)  of  the  Act.* 

Spec^cally,  the  Commission  believes 
that  the  increase  in  the  size  eligibility  of 
PER  orders  for  certain  UTT  securities 
should  benefit  investors  by  facilitating 
the  routing  and  subsequent  execution  of 
UTT  orders.  Based  upon  the  Amex’s 
representations  that  UTT  specialists  are 
able  to  continuously  offer  substantial 
“size"  markets  at  tight  quote  intervals, 
and  that  certain  UTT  securities  are 
quoted  at  levels  of  up  to  one  million 
shares,  the  Commission  believes  that  the 
PER  size  eligibility  expansion  should 
help  the  Ex^ange  to  accommodate  the 
needs  of  market  participants  transacting 
sizable  blocks  of  UTT  securities.  In 
addition,  by  helping  to  ensiue  the 
efficient  and  eff^ve  routing  of  UTT 
orders,  the  proposal  should  help  the 
Amex  maintain  fair  and  orderly 
markets,  in  addition  to  facilitating  the 
execution  of  such  orders. 

Finally,  based  upon  representations 
from  the  Amex.  the  Commission  is 
satisfied  that  the  Exchange’s  PER  system 
will  have  adequate  computer  processing 
capacity  to  accommodate  the  increased 
order  size  eligibility  for  certain  UTT 
securities.* 

Hie  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Amendment  No.  1 
sets  forth  the  criteria  which  UTT 
securities  must  meet  in  order  to  be 
eligible  for  the  proposed  PER  expansion. 
The  Commission  believes  that 


•  IS  U.S.  78f{bK5)  and  78li-l  (1988). 

*See  Letter  from  Edward  Cook.  Jr.,  Director, 
Information  Technology,  Amex,  to  Richard  Zack, 
Branch  Chief.  Options  Regulation,  Division  of 
Marlrnt  Regulation.  Commission,  dated  April  5, 
1993.  The  Amex  states  that  the  Exchange’s  order 
processing  systems  have  the  capacity  to  process  60 
million  sharu  pw  day,  and  that  the  Exchange’s 
avmage  daily  volume  is  approximately  14  million 
shares.  The  daily  average  ^  SPDRs  during  March 
1993  was  131,000  shar^40  trades.  ’The  Amex 
states  that  even  if  all  SPDR  trades  were  eligible  for 
delivery  to  the  from  via  the  Exchange’s  order 
processing  systems,  there  would  be  no  measurable 
effect  on  capacity. 


Amendment  No.  1  clarifies  and 
strengthens  the  Amex’s  proposal  and 
does  not  raise  new  regulatory  issues. 
Therefore,  the  Commission  believes  it  is 
consistent  with  sections  6(b)(5)  and 
19(b)(2)  of  the  Act  to  approve 
Amendment  No.  1  to  the  proposal  on  an 
accelerated  basis. 

Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  July 
28. 1993. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^*  that  the 
proposed  rule  change  (File  No.  SR- 
Amex-93-12),  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  93-15917  Filed  7-6-93;  8:45  am) 
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15  U.S.C  788(b)(2)  (1988). 

”  17  CFR  200.3D-3(aKl2)  (1992). 


Fedwal  Register  /  Vol.  58»  No.  128  /  Wednesday,  July  7,  1993  /  Notices 


36487 


[ReiMM  No.  34-32556;  Hlo  No.  SR-CBOE- 
93-13] 

Self-Regulatory  Organizatlona; 

Chicago  Board  Options  Exchange, 

Inc.;  Notice  of  Filing  and  Order 
Granting  Accelerate  Approval  of 
Propose  Rule  Change  and 
Amendment  No.  1  Relating  to  the 
Extension  of  the  Pilot  Program 
Involving  Debit  Put  Spreads  in  Broad- 
Based  indexes  With  European-Style 
Exercise 

Jime  30, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C  78s(b)(l),  and  Rule 
19b— 4  thereunder,*  notice  is  hereby 
given  that  on  February  23, 1993,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Excnange")  filed  with  the 
Seciirities  and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Exchange.*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  Rule  24.11A,  "Debit  Put 
Spread  Cash  Account  Transactions,”  to 
extend  through  December  31, 1993,  a 
pilot  program  allowing  approved  public 
customers  with  qualified  portfolios 
("spread  exemption  customer”)  to  effect 
and  maintain  in  cash  accoimts  debit  put 
spread  transactions  in  broad-based 
index  options  with  European-style 
exercise.* 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE,  and  at  the 
Commission. 

*  17  CFR  240.1Sb-4  (1992). 

‘  Od  April  15, 1993,  th#  CBOE  amended  its  filing 
to  extend  the  pilo<  program  through  December  31, 
1993.  See  I.ener  from  Michael  L.  Schiff, 

Hardin  A  Waite,  to  Yvonne  Fraticelli,  Staff 
Attorney,  Options  Brench.  Division  of  Mariiet 
Regulation  (“Division”)  Commission,  dated  April 
14. 1993  {“  Amendment  No.  1”). 

*ThB  Commission  approved  the  pilot  program  on 
a  one-year  basis  throu^  November  25. 1992.  See 
Securities  Exchange  Act  Release  No.  29992 
(Novemoer  26, 1991),  56  FR  63526  (order  approving 
File  Nos.  SR-Amex-91-14  and  SR-CBOE-91-17) 
(“Debit  Put  Spread  Approval  Order”). 

Subsequently,  both  the  CBOE  and  the  American 
Stock  Exchange,  Inc.  (“Amex”)  amended  the 
definition  of  “deUt  put  spread”  to  provide  that  the 
strike  price  of  the  leg  of  the  spread  must 

exceed,  not  equal,  the  strike  price  of  the  short  leg. 
See  Securities  Exchange  Act  Release  Nos.  30267 
(January  21. 1992),  57  FR  2334  (order  approving 
File  No.  SR-CBOE-41-50)  and  30419  (February  26. 
1992),  57  FR  7625  (order  approving  File  No.  S^ 
Amex-62-07). 


n.  Self-Regulatory  Organization*! 
Statement  of  the  Purpose  and 
Statutory  Basis  for,  tne  Prc^osed  Rule 
Change 

In  its  filing  %vith  the  Commission,  the 
self-regulatory  organization  included 
statements  conceming  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (6).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  me  Proposed  Rule 
Change 

Currently,  section  220.8  of  Regulation 
T  under  the  Act  precludes  customers 
from  effecting  spread  transactions  in 
cash  accoxuits.  Specifically.  Section 
220.8(a)(3)(ii)  of  Regulation  T  includes 
in  permissible  cash  account  transactions 
a  oeditor’s  issue,  endorsement  or 
guarantee  of  a  put  option  for  a  customer 
if  the  creditor  obtains  cash  in  an  amount 
equal  to  the  exercise  price  of  the  option 
or  holds  in  the  accoimt  any  of  the 
following  instruments  with  a  current 
market  value  at  least  equal  to  the 
exercise  price  of  the  option  and  with 
one  year  or  less  to  maturity:  U.S. 
government  securities,  negotiable  bank 
certificates  of  deposit,  or  bankers 
acceptances  issued  by  a  U.S.  bank  and 
payable  in  the  United  States.  Because 
offsetting  options  positions  fail  to  satisfy 
these  criteria,  spreads  are  not  included 
in  permissible  cash  account  transactions 
and  therefore  must  be  effected  in  margin 
accoimts. 

On  November  26, 1991,  the 
Commission  approved  proposals 
submitted  by  CBOE  and  the  Amex 
which  established  one  year  pilot 
programs  allowing  approved  public 
customers^  with  qudifiad  portfolios  of 
stock  to  effect  and  maintain  in  cash 
accounts  debit  put  spread  transactions 
in  broad-based  index  options  with 
European-style  exercise.*  The  CBOE 
now  proposes  to  extent  its  debit  put 
spread  pilot  program  through  December 
31. 1993. 

The  pilot  program  defines  a  “debit 
put  spread”  as  "a  long  put  position 
coupled  with  a  short  put  position 

*Far  purposes  of  its  pilot  program,  a  public 
customer  is  a  customer  whose  c^rs  are  eligible  to 
be  placed  on  a  CBOE  limit  order  book  under 
Exchange  Rule  7.4(a). 

*  See  Debit  Put  Spread  Approval  Ordm,  supra 
ncte.  3. 


overlying  the  same  broad-based  index 
and  having  an  equivalent  underlying 
aggregate  index  value,  where  the  short 
put(s)  expires  with  the  long  puffs),  and 
the  sDike  price  of  the  long  puffs) 
exceeds  the  strilce  price  of  ue  short 
put(s).”  Under  the  terms  of  the  pilot, 
only  public  ctistomers  approved  by  the 
CBOE  are  permitted  to  participate  in  the 
pilot  program.  To  obtain  the  CBOE’s 
approval,  customers  are  reouired, 
among  o&er  things,  to  hold  a  qu^fied 
stock  portfolio  or  its  equivalent  that  is 
composed  of  net  long  positions  in 
common  stocks  in  at  least  fovir  industry 
groups  and  that  contains  at  least  twenty 
stoclu,  none  of  which  accoimts  for  more 
than  fifteen  percent  of  the  value  of  the 
portfolio.  A  portfolio  must  meet  these 
standards  at  all  times,  regardless  of 
trading  activity  in  the  stocks.  In 
addition,  the  debit  put  spread  positions 
must  be  carried  in  an  account  with  an 
Exchange  member  organization  and  the 
qualified  portfolio  must  be  maintained 
with  either  an  Exchange  member 
organization,  another  broker-dealer,  a 
bank,  or  a  securities  denository. 

In  conjunction  with  tne  creation  of 
the  pilot  programs,  the  Commission  staff 
also  issu^  no-action  letters  to  the  Amex 
and  the  CBOE  stating  that  the  staff 
would  not  recommend  enforcement 
action  against  the  Amex  and  the  CBOE 
due  to  the  operation  of  the  pilot 
programs,  namely  the  maintenance  of 
spread  positions  in  a  cash  account*  The 
staff  of  the  Board  of  Ck)vemors  of  the 
Federal  Reserve  System  ("Board”)  also 
informed  the  Commission  staff  that 
Board  staff  would  not  object  to  the 
Commission  staffs  issuance  of  these  no- 
action  positions  in  connection  with  the 
pilot  programs.* 

As  required  by  the  Debit  Put  Spread 
Approvm  Order,  the  CBOE  has 
submitted  a  report  assessing  the 
effectiveness  of  the  pilot  program  (“Pilot 
Report”).*  The  CBOE  believes  that  the 
pilot  program  has  been  an  efficient 
means  for  investors  that  are  limited  to 
cash  accoimt  transactions  to  effectively 
hedge  their  portfolios  against  declines 
in  the  market  The  CBOE  represents  that 

*  See  Letter  frtim  Howard  L.  Kramer,  Araistant 
Director,  Division,  Commission,  to  Mary  t  Bander. 
First  Vice  President,  Division  of  Regulatory 
Services,  CBOE,  dated  November  25, 1991,  and 
Letter  fr^  Howard  L.  Kramer,  Assistant  Director, 
Division,  Commission,  to  Janres  M.  McNeU, 
Assistant  Vice  President,  Chief  ExamixMr,  Amex, 
dated  Navember  25, 1991. 

'  See  Letter  from  Laura  Homer,  Securitiea  Credit 
Officer,  Board,  to  Howard  L.  Kramer,  Assistant 
Directra,  Division.  Commission,  dated  )iily  12, 

1991. 

*  See  Letter  from  Mary  L.  Bender,  First  Vice 
President,  Divisitm  of  Regulatory  Services.  CB(%  to 
Sharon  Lawson,  Assistant  Director,  Division, 
Commission,  dated  October  1, 1992  (“Pilot 
Report”). 
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it  has  neither  experienced  nor  detected 
any  problems  related  to  the  pilot. 
Moreover,  the  Exchange  states  that  no 
activity  of  any  pilot  p^dpant 
appear^  violative  of  the  program’s 
requirements  or  other  Exchange  rules, 
nor  have  Exchange  studies  found 
evidence  of  market  manipulation  or 
other  negative  impact  on  market 
operations. 

Accordingly,  in  order  to  allow  the 
pilot  to  continue,  the  CBOE  requests  an 
extension  of  the  pilot  program  through 
December  31, 1993.  The  CBOE  proposes 
no  substantive  changes  to  the  program. 
Prior  to  the  end  of  the  propos^ 
extension  of  the  pilot  program,  the 
CBOE  will  provide  the  Commission 
with  a  report  similar  to  the  Pilot  Report. 
In  addition,  the  CBOE  will  notify  the 
Commission  promptly  of  any  problems 
arising  in  connection  with  the  pilot 
program.* 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  section  6(b)(S),  in 
particiilar,  in  that  it  is  designed  to 
fadlitate  transactions  in  seoirities  and 
to  protect  investors  and  the  public 
interest  by  allowing  investors  to  hedge 
qualified  portfolios  against  market 
declines  by  purchasing  and  maintaining 
debit  put  spread  transactions  in  cash 
accoimts. 

(B)  Self-Regulatory  Organization’s 
Statement  on  BuirJen  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Tlie  CBOE  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursufint  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6.'° 
Specifically,  the  Commission  believes. 


*  Sm  Amendmant  No.  1,  supra  Note  2. 
'"15  U.S.C  S^SQbXS)  (1988). 


as  it  has  previously  concluded,'^  that 
the  pilot  program  is  designed  to  benefit 
qualified  public  customers  who  are 
prohibited  or  restricted  in  their  use  of 
margin  accounts  by  facilitating  their 
purchase  of  index  option  debit  put 
spreads.  Specifically,  because  the 
purchaser  of  a  debit  put  spread  uses  the 
call  premium  to  reduce  the  cost  of 
puitmasing  the  put,  index  option  put 
spreads  provide  investors  with  an 
affordable  means  to  hedge  their 
portfolios  against  adverse  market  moves. 
In  addition,  to  the  extent  that  the  pilot 
program  has  increased  index  options 
transactions,  tlie  program  has  benefited 
all  options  investors  by  contributing  to 
the  depth  and  liquidity  of  the  CBOE’s 
options  markets. 

The  Commission  continues  to  believe 
that  the  economic  characteristics  of 
index  option  debit  put  spreads  permit 
an  exception  to  the  application  of 
Regulation  T.  In  a  dwit  put  spread,  the 
long  put  entitles  the  spread  exemption 
customer  to  receive  payment  when  the 
index  reaches  the  put  option’s  strike 
price;  because  the  strike  price  of  the 
long  put  must  exceed  the  strike  price  of 
the  short  put,  the  spread  exemption 
customer’s  right  to  receive  payment 
under  the  long  put  will  offset  any 
obligations  he  incurs  from  the  sale  of 
the  short  put.  Because  the  short  position 
must  expire  with  the  long  position,  the 
offset  provided  by  the  long  put  will  last 
for  the  duration  of  the  spread  exemption 
customer’s  obligation  as  a  short  put 
writer.  In  addition,  there  is  no  risk  that 
the  short  put  will  be  exercised  prior  to 
the  long  put  because  the  exemption 
applies  solely  to  European-style  options, 
wUch  may  be  exercis^  only  during  a 
specified  period  prior  to  expiration. 

In  its  Pilot  Report,  which  covers  the 
operation  of  the  pilot  program  firom 
January  1992  through  June  1992,  the 
(3BOE  states  that  no  p^icipant  has 
operated  in  violation  of  the  pilot  since 
its  inception,  nor  have  the  CSOE’s 
surveillance  procedures  revealed 
evidence  of  manipulation  or  abuse  of 
knowledge  of  impending  expiration- 
related  program  trades  for  each 
expiration  Friday  during  the  review 
period.  The  Pilot  Report  indicates  that 
the  pilot  program’s  51  participants 
included  corporations,  pension/ 
retirement  plans,  non-profit 
organizations,  mutual  funds,  and 
individual  or  family  trusts,  the  majority 
of  the  which  were  prohibited  by 
contractual  agreements  from  using 
margin  accoimts.  The  debit  put  spreads 
of  all  of  the  participants  were  comprised 
of  Standard  &  Poor’s  (”S&P”)  500  Index 


See  Debit  Put  Spread  Approval  Order,  supra 
note  3. 


(“SPX”)  options  with  one  to  five  months 
remaining  until  expiration.  During  the 
review  period,  individual  pilot 
participants  carried  between  5  and 
2,599  debit  put  spreads,  and  the  total 
number  of  spreads  effected  under  the 
pilot  program  each  month  ranged  from 
2,922  to  8,620. 

On  the  basis  of  the  Pilot  Report,  the 
(Commission  believes  that  the  debit  put 
spread  pilot  program  has  fecilitated  the 
needs  of  qualifi^  public  customers  who 
are  limited  to  cash  account  transactions 
by  providing  them  with  an  efiective 
means  to  hedge  their  portfolios  against 
adverse  market  moves.  At  the  same 
time,  the  Pilot  Report  indicates  that  no 
pilot  participant  has  violated  the  pilot’s 
parameters,  nor  has  the  Exchange 
discovered  any  market  manipulation  or 
abuse  in  connection  with  the  pilot 
program.  For  these  reasons,  the 
(Commission  believes  that  the  debit  put 
spread  pilot  program  has  provided 
qualified  public  customers  with 
additional  means  to  implement  their 
hedging  strategies  and,  by  facilitating 
index  options  transactions,  has 
benefitted  all  options  investors  by 
contributing  to  the  depth  and  liquidity 
of  the  CBOE’s  options  markets. 

The  (Commission  requests  that  the 
(CBOE  submit  a  report  on  the  continued 
operation  of  the  pilot  by  September  30, 
1993.  The  report  should  contain 
information  comparable  to  that 
provided  in  the  most  recent  Pilot 
Repiort.  In  addition,  the  CBOE  should 
submit  a  request  for  an  extension  of  the 
pilot  or  its  permanent  approval  by  the 
same  date.  The  Commission  also  notes 
that  the  CBOE  has  agreed  to  notify  the 
(Commission  promptly  of  any  problems 
arising  in  connection  with  the  pilot 
program.’* 

Tne  (Commission  finds  good  cause  for 
approving  the  CBOE’s  proposal  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  in  order  to  allow  the 
pilot  program  to  continue.  In  addition, 
because  the  Commission  has  received 
no  comments  regarding  the  operation  of 
the  pilot  program  since  its 
implementation,  and  because  the  pilot 
program  has  been  utilized  by  a  number 
of  qualified  public  customers,  the 
(Commission  believes  that  granting 
accelerated  approval  of  the  (CBOE’s 
proposal  is  appropriate  and  consistent 
with  Sections  19(b)(2)  and  6(b)(5)  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


See  Amendment  No.  1,  supra  note  2. 
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Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)dng  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  July  28, 1993. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  change  (SR-CBOE-93- 
13),  relating  to  an  extension  of  the 
CBOE’s  debit  put  spread  pilot  program 
until  December  31. 1993,  is  approved  on 
an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.’* 

Margaret  H.  McFarland, 

Deputy  Secretory. 

(FR  Doc  93-15918  Filed  7-6-93;  8:45  ami 
BILUNQ  CODE 


[RaiMM  No.  34-32553;  File  No.  SR-NASD- 
93-20] 

Self-Regulatory  Organizations; 

National  Association  of  Securities 
Dealers;  Order  Approving  Proposed 
Rule  Change  Relating  to  the  Use  of  a 
Special  indicator  for  Average-priced 
Trade  Reports 

June  29, 1993. 

I.  Introduction 

The  National  Association  of  Securities 
Dealers  (“NASD”)  submitted  to  the 
Securities  and  Exchange  Commission 
(“Commission”  or  “SEC”)  a  proposed 
rule  change  *  on  March  30, 1993, 
pursuant  to  section  19(b)(1)  *  of  the 
Securities  Exchange  Act  of  1934  (“Act”) 
and  Rule  19b-4  thereunder.  The 
proposed  rule  change  woiild  amend 


’*  15  U.S.C  78((b)(2)  (1982). 

’« 17  CFR  200.30-3(aXl2)  (1992). 
’  File  No.  SR-NASD-93-20. 
»19U.S.C.  78*(b)(l). 


Parts  Xn  and  Xm  of  Schedule  D  to  the 
NASD  By-Laws  to  require  use  of  a 
special  indicator  for  average-price 
weighted  trades. 

Notice  of  the  filing  of  this  proposal 
appeared  in  the  Federal  Register  on 
April  26, 1993.*  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  has 
determined  to  approve  the  proposal. 

n.  Background  and  Description 

Confusion  has  arisen  recently 
regarding  a  limited  number  of  trades 
that  have  been  reported  at  a  price  based 
on  an  average-weighting  or  other 
formula  rather  than  a  current  negotiated 
price.*  (Certain  institutions  find  such 
trades  attractive  because  they  ensure 
that  the  institution  will  not  purchase  at 
the  high  for  the  day  or  sell  at  the  low. 
Trade  reports  such  as  these,  although 
timely  made,  may  not  relate  to  the  last 
sale  price  on  Nasdaq  and  carry  no 
identifier  describing  their  specialized 
nature.  While  there  are  various 
specialized  sale  condition  indicators 
employed  in  the  reporting  of  Nasdaq 
transaction  data  to  vendors  [e.g.,  ”.SLD” 
for  late  trade  reports  and  ”.T”  for  trades 
executed  outside  of  the  normal  market 
homrs  of  9:30  a.m.  to  4  p.m.  Eastern 
Time),  none  accurately  describes 
averaged-price  weighted  trades.  These 
amendments  to  the  transaction  reporting 
plan  for  Nasdaq  National  Market  System 
securities  and  the  rules  governing  trade 
reporting  for  Nasdaq  SmallCap 
securities  in  Schedule  D  will  require 
members  to  mark  all  such  trades  with  a 
special  identifier,  “.W”  to  denote  their 
specialized  sale  condition. 

ni.  Discussion 

The  Commission  has  determined  that 
the  NASD's  proposal  is  consistent  with 
sections  15A(b)(6)  and  llA(a)(l)(C)(iii) 
of  the  Act.  Section  15A(b)(6)  requires 
that  the  rules  of  a  national  securities 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling,  and 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  the  public  interest.  In 


Sm  Sacuritiei  Exchange  Act  Release  No.  32166 
(April  19, 1993),  96  FR  22009. 

«  An  example  of  such  a  tranMctlon  would  be  a 
trade  negotiated  at  an  agency  crou  during  the 
trading  day  to  bo  executed  after  4  p.m.  at  a  price 
equal  to  the  average  of  weighted  prices  of 
transactions  taking  place  during  the  trading  day. 


addition  the  proposed  rule  change 
furthers  the  obje^ves  set  forth  in 
section  llA(a)(l)(C)(iii)  of  ensuring  the 
availability  to  brokers,  dealers  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities.  Reporting  transactions  in 
Nasdaq  securities  that  are  marked  with 
a  special  indicator  to  identify  their 
unique  pricing  formulas  is  appropriate 
for  regulatory  purposes  and  obviates 
investor  confusion  with  regard  to  those 
transactions. 

The  NASD  has  already  adopted 
amendments  to  Schedule  G  to  the  By- 
Laws  with  similar  trade  reporting 
requirements  for  members  using 
average-price  weighting  formulas  for 
exchange-listed  securities.  The  special 
indicator  has  been  approved  and 
implemented  in  the  consolidated  data 
stream  operated  by  the  Consolidated 
Tape  Association.* 

IV.  Conclusion 

In  view  of  the  above,  the  Commission 
has  concluded  that  the  proposed  rule 
change  is  consistent  with  sections 
15A(b)(6)  and  llA(a)(l)(C)(iii)  of  the 
Act,  and  that  it  is  appropriate  to 
approve  the  use  of  a  sp^al  indicator 
for  averaged-price  and  other  special 
weighting  formula  trades. 

It  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  is  hereby 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-15921  Filed  7-4-93;  8:45  am) 
KLUNO  cooe  ms-oi-M 


[Raiaasa  Na  34-32550;  File  No.  SR-PSE- 
91-15] 

Seif-Reguiatory  Organizations;  Pacific 
Stock  Exchango,  Inc.;  Ordor  Approving 
Proposed  Rule  Change  and  Notice  of 
Filing 

June  29. 1993. 

I.  Introduction 

In  the  Matter  of.  Order  Granting 
Accelerated  Approval  to  Amendments  Na  1. 
No.  2.  No.  3,  No.  4  and  No.  5  to  Proposed 
Rule  Change  Relating  to  the  Administration 
of  its  Floor  Member  Qualification 
Examinations. 

On  May  31, 1991,  the  Pacific  Stock 
Exchange,  Inc.  (“PSE"  or  ’’Exchange”) 


*  See  Securities  Exchange  Act  Release  Nos.  30437 
(March  3. 1992),  97  FR  8370,  and  30999  (July  23. 
1992),  57  FR  33936. 

•  17  CFR  200.30-3(a)(12). 
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submitted  to  the  Securities  and 
Exchange  Commission  ("Gommissicm*’ 
or  “SEC’I,  pursuant  to  section  19(b)  of 
the  Securities  Exchange  Act  of  1934 
("Act*')  *  and  Rule  l9b^  thereunder,*  a 
propo^  rule  chan«  consisting  of 
examinaticms  it  seeu  to  administer  to 
prospective  equity  and  opticms  floor 
members.  On  April  10, 1992,  the  PSE 
submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change  in  order  to  make  cert^ 
corrections  and  changes  to  the 
examinations.*  On  Jime  23, 1992, 
August  19, 1992,  October  23, 1992  and 
February  22. 1993,  the  PSE  submitted 
Amendments  No.  2,*  No.  3,*  No.  4*  and 
No.  5.*  respectively,  to  the  proposed 
rule  change  in  order  to  make  further 
clarifying  and  technical  corrections  to 
the  examinations. 

The  proposed  riile  change  was 
noticed  in  Securities  Exchange  Act 
Release  No.  29366  (June  24, 1991),  56 
FR  30612  (July  3, 1991).  No  comments 
were  received  on  the  proposal. 

n.  Description  the  Proposal 

The  PSE  has  devised  its  own 
proficiency  examinaticms  to  be 
administered  to  prospective  ecpiity  and 
options  flcmr  members.  Pricv  to  being 
able  to  operate  in  the  capacity  of  an 
equities  or  options  floor  brolmr  or 
specialist,*  a  prospective  member  must 
successfully  complete  the  proposed 
examination  which  corresponds  to  the 
individual’s  role  as  a  floor  member.* 

The  examinations  are  designed  to 
acxurately  test  the  applicant's 
knowledge  of  specific  trading  and 
regulatory  responsibilities  which  are 


1  IS  U.S.C  78^Ml)  (1969). 

*  17  CFR  240.19b-«  (1991). 

*  See  letter  from  Kennedi  Marcus,  Attorney.  PSE. 
to  Mary  Ravetl.  Bmdr  Chief,  SEC],  dated  April  10. 
1992  ("  Amendment  Na  1”). 

*  See  letter  frmn  Kenneth  Marcus,  Attorney,  PSE. 
to  Mary  Saveli.  Bonch  Cbial,  SBC,  dated  )um  23. 
1992  ("Amendment  Na  2"). 

*  See  letter  from  Kenneth  Marcus.  Attorney,  PSE, 
to  Mary  Ravdl,  Branch  Chief,  SEC,  dated  August 

19. 1992  ("Amendment  No.  3”). 

*  See  letter  from  Kenneth  Marcus,  Attmney,  PSE, 
to  Beth  Stekler,  Staff  Attorney,  SEC],  dated  Oictober 

23. 1992  ("Amendment  No.  4”). 

^  See  letter  from  Kenneth  Marcus,  Attorney,  PSE, 
to  Beth  Stekler,  Staff  Attorney,  SEC,  dated  February 
9, 1903  ("Amendment  Na  S"). 

■For  die  most  part,  these  examinations  only  test 
the  skills  of.  and  thus  qualify  the  applicant  to  serve 
as,  a  registered  equity  or  options  Boor  member. 
Certain  questions,  however,  are  directed  exclusively 
at  a  prospective  equity  qiedalist  or  options  market 
makw.  To  act  in  that  capacity,  the  apidicant  must 
succaufully  complete  both  gena^  and  mote 
spedalizad  sectkw  of  the  examinatkm.  See  PSE 
Rules  9.27(c)(ii)  and  6.33. 

■The  PSE  Rules  give  the  Equity  or  Options  Floor 
Trading  Committee  disaetioa  to  consider,  in 
addition  to  die  applicant’s  performance  on  the 
examination,  su^  other  factors  as  it  «t— 
appropriata  See  PSE  Rules  1.1(c)  and  6.44. 


implicated  when  trading  on  the  PSE 
Floor.  Essentially,  the  examinaticms 
cover  general  terms  and  rules  of  trading, 
as  well  as  items  specifically  related  to 
trading  of  equities  or  options  on  the 
PSE. 

m.  Commission  Findings 

After  careful  consideration,  the 
Commission  has  determined  that  the 
PSE’s  proposed  rule  change  to 
administer  its  own  proficiency 
examinations  for  prospective  floor 
members  is  consistent  with  section  6  of 
the  Act.'*  In  particular,  the  Commission 
believes  that  the  proposal  is  consistent 
with  the  section  6(b)(5)  requirement  that 
the  rules  of  an  exchange  be  designed  to 
promote  ]ust  and  equitable  principles  of 
trade  and  to  protec:t  investors  and  the 
public  interest.  The  examination 
reouirement  will  help  to  ensure  that 
only  those  candidates  with  a 
comprehensive  knowledge  of  the 
specific  rules  of  the  Exchange,  as  well 
as  an  imderstanding  of  the  relevant 
provisions  of  the  Act.  will  be  eligible  for 
PSE  floor  membership.  By  ensuring  this 
requisite  degree  of  proficiency,  the 
Exchange  can  remain  confident  that  its 
floor  members  have  demonstrated  an 
acceptable  level  of  secnirities 
knowledge. 

The  Commission  also  believes  that  the 
proposal  is  consistent  with  sections 
6(c)(3)  (A)  and  (B)  of  the  Act.  which 
state  that  a  national  securities  exchange 
may  deny  membership  to.  or  condition 
the  membership  of.  a  registered  broker 
or  dealer  or  a  natural  person  associated 
with  such  broker  or  dealer,  if  the  broker, 
dealer  or  natural  person  does  not  meet 
such  standards  of  training,  experience 
and  competence  as  prescribeci  by 
exchange  rules.  Under  these  sections,  an 
exchange  may  establish  procedures  to 
examine  and  verify  the  qualifications  of 
an  applicant.  The  PSE  h^  tailored  the 
exams  toward  evaluating  the  applicant’s 
knowledge  of  specific  E^^ange  rules 
and  policies,  in  addition  to  the 
requirements  of  the  Act.  The 
Commission  believes  that  the  exam 
appropriately  grants  Exchange  floor 
membership  only  to  those  applicants 
who  have,  through  passage  of  the  exam, 
demonstrated  the  requisite  knowledge, 
training,  experience  and  competence  to 
satisfactorily  discharge  their  individual 
duties  on  the  PSE  floor. 

Finally,  the  Ck)mmission  believes  that 
the  proposed  rule  c]hange  is  consistent 
with  section  15(b)(7) "  which  stipulates 
that  prior  to  effecting  any  transaction  in. 
or  inducing  the  purchase  or  sale  of.  any 
secnirity.  a  registered  broker  or  dealer 


>»15  U.S.(1  7Sf  (1969). 

”  15  U.S.C  76o{bK7)  (1969). 


must  meet  certain  standards  of 
operational  capability,  and  that  sucdi 
broker  or  dealer  (and  all  natural  persons 
associated  with  such  broker  or  dealer) 
must  meet  certain  standards  of  training, 
experience,  competence  and  such  other 
qualifications  as  the  (Commission  finds 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors.  In  this  regard,  the 
(Commission  has  carefully  reviewed  the 
format  of  the  examinations  and  the 
substantive  areas  tested.  In  conducting 
this  review,  the  (Commission  focnised  on 
the  level  of  difficulty  and 
comprehensiveness  of  the  specific 
examination  questions.  Based  on  the 
depth  of  knowledge  required  to  pass  the 
examinations,  the  (Commission 
concludes  that  the  examinations 
sufficiently  reflec]t  the  requisite 
minimum  knowledge  an  applicant  must 
possess  to  comply  with  PSE  rules  and 
the  pertinent  rules  and  regulations  of 
the  Act. 

The  (Commission  finds  good  cause  for 
approving  Amendments  No.  1.  No.  2. 

No.  3.  No.  4  and  No.  5  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereot 
These  amendments  would  refine  c:ertain 
details  of  the  PSE’s  flcxjr  member 
examinations  in  a  manner  which  is  both 
thorough  and  fair.  In  general,  the 
amendments  would  correct  errors  in  or 
clarify  the  language  of  specific 
questions.  The  overall  structiire  of  the 
examinations  would,  in  essence,  go 
unchanged.  Finally,  the  original 
proposal  was  published  for  the  full 
statutory  period  and  no  comments  were 
received  on  any  aspect  of  the  proposal. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendments  No. 
1.  No.  2.  No.  3.  No.  4  and  No.  5  to  the 
proposed  rule  change.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  (Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to 
Amendments  No.  1.  No.  2  No.  3.  No.  4 
and  No.  5  between  the  Coinmission  and 
any  persons,  other  than  those  that  may 
be  withheld  fiom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Referen«]e  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  v^l  also  be 
available  at  the  principal  office  of  the 
PSE.  All  submissions  should  refer  to 
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File  No.  SR-PSE-91-15  and  should  be 
submitted  by  July  28, 1993. 

IV.  Conclusion 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
a  national  securities  exchange.*^  In 
particular,  the  Commission  believes  that 
the  proposal  is  consistent  with  sections 
6(b)(5).  6(c)(3)  and  15(b)(7)  of  the  Act. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  (SR-PSE-91-15) 
is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-15920  Filed  7-6-93;  8:45  am) 

BiLUNQ  CODE  Mia-Ot-M 


[RelMae  Na  34-32547;  File  Not.  SR- 
NSCC-03-04.  SR-iyiCC-93-02.  and  SR- 
SCCP-93-02] 

Self'Regulatory  Organizations; 

National  Securities  Clearing  Corp., 
Midwest  Clearing  Corp.,  and  Stock 
Clearing  Corp.  of  Philadelphia;  Riing 
and  Order  Granting  Temporary 
Approval  on  an  Accelerated  Basia  of 
Proposed  Rule  Changes  Relating  to 
the  Guarantee  of  Tradea  in  Continuous 
Net  Settlement  Systems 

June  29, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),*  notice  is  hereby  given  that 
National  Securities  Clearing  Corporation 
("NSCC”),  Midwest  Clearing 
Corporation  (“MCC”),  and  Stock 
Clecuing  Corporation  of  Philadelphia 
(“SCCP”)  (collectively  referred  to  as 
“Clearing  Corporations")  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  on  May  28, 1993,  June 
2, 1993,  and  June  3, 1993,  respectively, 
the  proposed  rule  changes  as  described 
in  Items  I  and  n  below.  The  Commission 
is  publishing  this  notice  and  order  to 
solicit  comments  firom  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  changes 
t^ugh  June  30. 1994. 


«15U.S.C78(1989). 

**15  U.S.C  78s(bM2)  (1959). 

**  17  CFR  200.30-3(aMl2)  (1991). 
>  19  U.S.C.  7Ss(b)(l)  (1988). 


I.  Self-Regulatory  Organizations’ 
Statement  of  the  Terms  td  Substance  of 
the  Proposed  Rule  Changes 

The  proposals  seek  an  extension  of 
the  ([kimmission’s  order  that  authorizes 
the  Clearing  (Corporations:  (1)  To 
guarantee  at  an  earlier  time  the 
settlement  of  participant  trades  in  their 
(Continuous  Net  Settlement  (“(CNS”) 
systems  and  (2)  to  use  revised  clearing 
fund  calculations  to  protect  against  any 
increased  risk  causea  by  such  earlier 
guarantees.^ 

n.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  (Commission, 
the  Clearing  (Corporations  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  they 
received  on  the  proposed  rule  changes. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  Clearing  (^rporations 
have  prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organizations* 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  purpose  of  the  proposed  rule 
changes  is  to  extend  the  ^mmission’s 
approval  of  NSCC’s,  MCXC’s,  and  SCXCP’s, 
procedures  whereby  the  settlement  of 
all  pending  (CNS  trades  are  guaranteed 
as  of  midnight  on  the  day  after  the  trade 
date  for  locked-in  or  automatically 
compared  trades  and  as  of  midni^t  on 
the  day  trades  are  reported  to  members 
as  compared  for  all  other  trades.  The 
propos^  rule  changes  also  seek 
extension  of  the  (Commission's  approval 
of  the  (Clearing  (Corporations’  revisions 
to  the  CNS  portions  of  their  clearing 
fund  formulas.  These  revisions  are 
desired  to  protect  against  increased 
risk  associated  with  earlier  guarantees.^ 


*The  Commlsiion  haa  approwd  thaae  propoaala 
on  a  temporary  basia  for  four  previous  occasions. 
Securities  Exchange  Act  Release  Nos.  27192 
(August  29. 1989),  54  FR  37010  (approving  File 
Nos.  SR-NSCC-<87-0«.  SR-MOC-87-03,  and  SR- 
SCCP-87-03  until  December  31. 1990);  28728 
(December  31, 1990),  98  FR  717  (approving  File 
Nos.  SR-NSCC-90-25.  SR-MCC-90-08.  and  SR- 
SGCP-90-03  until  June  30. 1991);  29388  (Jime  28, 
1992),  58  FR  30951  (approving  File  Nos.  SR-NSCC- 
91-06,  SR-MOC-ei-03,  and  SR-SCX3>-ei-03 
through  JuiM  30, 1992);  and  30879  (July  1, 1992), 

97  FR  30279  (approvi^  File  Nos.  SR-NSGC-92-04, 
SR-MCC-e2-07,  and  SK-SGCP-92-02  through  June 
30, 1993). 

*  For  a  more  detailed  discussion  of  the  proposals, 
refer  to  Securities  Exchange  Act  Release  Nos. 

30379, 29388, 27828,  and  27192  and  foe 
accompanying  rule  filings,  supra  note  2. 


The  Clearing  (Corporations  represent 
that  the  proposed  rule  changes  are 
consistent  with  the  Act  and  particularly 
section  17A  of  the  Act  because  it  will 
help  the  Gearing  (Corporations  to  assure 
the  safeguarding  of  securities  and  funds 
which  are  in  their  custody  or  control  or 
for  which  they  are  responsible.* 

B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  Clearing  Corporations  believe 
that  the  proposed  r^e  changes  will 
impose  no  burden  on  competition. 

C.  Self-Regulatory  Organizations' 
Statement  on  Conunents  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants  or  Others 

The  Clearing  Corporations  have 
neither  solicited  nor  received  any 
comments. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

The  Commission  believes  the  Gearing 
Corporations’  proposals  to  continue 
providing  earlier  guarantees  for  CNS 
trades  along  with  revised  formulas  for 
calculating  clearing  fund  contributions 
are  consistent  with  the  Act  and 
particularly  with  section  17A  of  the 
Act.®  Section  17A(b){3)(F)  of  the  Act* 
requires  that  the  rules  of  clearing 
agencies  be  designed  to  assure  the 
safeguarding  of  securities  and  funds  that 
are  in  the  custody  or  control  of  the 
clearing  agencies  or  for  which  the 
clearing  agencies  are  responsible  and  be 
designed  to  remove  impediments  to  and 
perfect  the  national  system  for  the 
clearance  and  settlement  of  securities 
transactions. 

The  (fommission  believes  that  these 
proposals  promote  the  perfection  of  the 
'  national  system  by  providing  increased 
certainty  as  to  settlement  of  securities 
transactions  by  reducing  the  time  that 
clearing  memlMrs  are  exposed  to  the 
risk  of  coimterparty  defoiilt  The 
(fommission  further  believes  that  these 
proposals  achieve  that  goal  vdthout 
compromising  the  safeguarding  of 
securities  and  funds  in  the  Gearing 
Corporations’  custody  or  control  or  for 
which  they  are  responsible. 

The  Gearing  Corporations  have 
requested  that  the  ^mmission  find 
good  cause  for  approving  the  proposed 
rule  changes  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
the  filings  in  the  Federal  Register. 
Accelerated  approval  will  permit  NS(X, 
MCC.  and  SCCP  to  continue  to  provide 


*15  U.S.C.  78q-l  (1988). 
•l9U.S.C78q-l(1968). 

•15  U.S.C.  78q-l(bK3XF)  (1988). 


36492 


Federal  Register  /  Vol.  58,  No.  128  /  Wednesday,  July  7,  1993  /  Notices 


their  participants  with  earlier  trade 
guarantees  and  to  continue  to  base 
clearing  fund  assessments  on  the 
revised  formulas  without  any  needless 
disruptions  to  the  program.  During  the 
proposals'  temporary  approval  periods, 
the  Commission  and  the  Clearing 
Corporations  have  continued  to  examine 
the  Clearing  Corporations’  procedures 
and  safeguards  applicable  to  earlier 
guarantees  of  CNS  trades  and  the 
revised  formulas  for  calculating  CNS 
clearing  fund  contributions.  To  date,  the 
earlier  guarantee  procedures  and 
revising  clearing  fund  formulas  have 
functioned  adequately.  Therefore,  the 
Commission  beUeves  there  is  good 
cause  for  approving  the  proposed  rule 
changes  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  the 
filing. 

The  Conunission  will  continue  to 
monitor  the  adequacy  of  NSCC’s, 

MCC’s,  and  SOCP's  procedrues  and 
safeguards  applicable  to  earlier 
guarantees  of  CNS  trades  and  the 
revised  clearing  fund  formulas.  The 
Clearing  Corporations  remain  under  a 
continuing  obligation  to  provide  data  to 
the  Commission  pertaining  to  earlier 
trade  guarantees  and  the  ability  of  the 
revised  CNS  clearing  formulas  to  guard 
against  any  increased  risks  posed  by 
earlier  guarantees.' 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vrith  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  &e 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  fiom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  SROs.  All 
submissions  should  refer  to  File  Nos. 
SR-NSCC-93-04.  SR-MCC-93-02,  and 
SR-SCCP-93-02  and  should  be 
submitted  by  July  28, 1993. 


’  The  CommUeion  nurvae  the  right  to  amend  the 
data  requeat  during  the  enauing  tempoiary  approval 
for  any  of  the  Clearing  Corporationa  in  or^  to 
obtain  the  most  useful  and  accurate  infonnatioa 
available. 


It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act*  that  the 
above-mentioned  proposed  rule  changes 
(File  Nos.  SR-NSCC-93-04.  SR-MCC- 
93-02,  and  SR-SCCP-93-02)  be,  and 
hereby  are,  approved  through  June  30, 
1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-15970  Filed  7-6-93;  8:45  am] 
BIUJNO  CODE  a010-01-M 


[Release  No.  34-32554;  Hie  No.  SR-PSE- 
92-45] 

Self-Regulatory  Organizationa;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to  an 
Increase  in  Position  and  Exercise 
Limits  for  Options  on  the  Wiishire 
Small  Cap  Index 

June  29. 1993. 

I.  Introduction 

On  December  8, 1992,  the  Pacific 
Stock  Exchange,  Inc.  (“PSE”  or 
“Exchange”),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act”)  *  and  Rule  19b— 4 
therexmder,*  filed  with  the  Securities 
and  Exchange  Commission  (“SEC”  or 
“Commission”)  a  proposed  to  increase 
the  position  and  exercise  limits  for 
European-style*  options  on  the  Wiishire 
Small  Cap  Index  ("Wiishire  Index”  or 
“Index”J. 

The  proposed  rule  change,  amended 
as  of  January  26, 1993,  was  noticed  for 
comment  in  Securities  Exchange  Act 
Release  No.  31793  (January  29, 1993),  58 
FR  7283.  No  comments  were  received 
on  the  proposed  rule  change.  This  order 
approves  the  PSE’s  proposal. 

n.  Description  of  the  Proposal 

On  November  3. 1992,  the 
Commission  approved  an  Exchange 
proposal  to  list  and  trade  options  on  the 
Wiishire  Index."  Under  the 
Commission’s  approval  order,  the 
position  limits*  and  exercise  limits*  for 


■15U.S.C.  78s(b)  (1988). 

•17  CFR  200.30-3(a)(12)  (1991). 

‘  15  U.S.C.  78s(b)(l)  (1988). 

>  17  CFR  240.19b-4  (1989). 

•A  Europaan-styie  optioo  is  (m«  that  can  be 
exercised  only  on  the  expiration  date. 

*  Securities  Exchange  Act  Release  No.  31397 
(Novembw  3, 1992),  57  FR  53368  (“Exchange  Act 
Release  No.  31397"). 

*  Position  limits  impose  a  ceiling  on  the  number 
of  options  contracts  relating  to  an  underlying 
instrument  which  an  investor,  or  group  of  investors 
acting  in  concert,  may  own  or  controt. 

•Exocise  limits  prohibit  the  exercise  by  an 
investor  or  group  of  investors  acting  in  concert 


options  on  the  Index  are  currently  set  at 
25,000  contracts  on  the  same  side  of  the 
market,  with  no  more  than  15,000  of 
such  contracts  in  the  series  with  the 
nearest  expiration  date.' 

The  proposal  would  increase  the 
position  and  exercise  limits  available  on 
the  Index  to  37,500  contracts  on  the 
same  side  of  the  market,  with  no  more 
than  22,5(X)  of  such  contracts  in  the 
series  with  the  nearest  expiration  date.* 
These  proposed  position  limits  are 
similar  in  terms  of  aggregate  dollar 
value  with  those  that  the  Commission 
recently  approved  for  options  on  the 
Russell  2000  Index  on  me  CBOE." 

The  Exchange  believes  that  the 
characteristics  of  the  Index  and  the 
Russell  2000  are  sufficiently  similar  to 
justify  comparable  position  and  exercise 
limits  for  both  indexes.  The  Exchange 
notes  that  both  indexes  are 
capitalization  weighted,  have  an 
exceptionally  high  correlation  rate  of 
99.05%  (taken  on  a  quarterly  basis),  and 
are  primarily  comprised  of  domestic 
securities  from  the  small  capitalization 
market. 

in.  Discussion 

As  discussed  below,  the  Commission 
believes  that  the  PSE  proposal  is 
consistent  with  section  6  of  the  Act,  in 
general,  and  section  6(b)(5)  in 
particular,  in  that  it  should  help  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
promote  just  and  equitable  principles  of 
trade  and  protect  investors  and  the 
public  interest.  Specifically,  the 
Commission  notes  that  the  Index  is  a 
broad-based  index  consisting  of  250 
domestic  stocks  from  nine  economic 
sectors.  The  Exchange’s  stringent  listing 
requirements  insure  that  the  Index  will 
not  contain  a  large  number  of  thinly 


more  than  a  specified  number  of  option  contracts 
on  a  particulw  underlying  security  within  five 
consecutive  business  days. 

^  See  also  PSE  Rule  7.6(d)(1). 

•Originally,  the  PSE  proposed  to  increase  the 
position  and  exercise  limits  for  the  Wiishire  Index 
to  50,000  contracts  on  the  same  side  of  the  market, 
with  no  more  than  30,000  contracts  in  the  nearest 
expiration  month,  the  same  number  of  contracts 
that  the  Commission  recently  approved  for  options 
on  the  Russell  2000  Index  ("Russell  2000”)  on  the 
Chicago  Board  Options  Exchange,  Inc.  (“CBOE"). 
See  infra  note  9.  As  of  January  28, 1993,  the 
Wiishire  Index  had  a  value  of  298.53  while  the 
Russell  2000  closed  at  227.19.  Accordingly,  because 
the  value  of  the  Russell  2000  is  approximately  25% 
less  than  that  of  the  Wiishire,  the  PSE  amendi^  its 
filing  to  request  position  and  exercise  limits  that  are 
comparable  to  the  Russell  2000  Index  in  terms  of 
aggregate  dollar  valua  See  Letter  from  Michael  D. 
Pierson,  Senior  Attorney,  Market  Regulation,  PSE, 
to  Stephen  M.  Youhn,  Attorney,  Options  Branch, 
Division  of  Market  Regulation,  SEC,  dated  January 
26, 1993. 

•See  Securities  Exchange  Act  Release  No.  31382 
(October  30, 1992),  57  FR  52802  ("Exchange  Act 
Release  No.  31382"). 
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capitalized,  low-priced  securities  with 
small  public  floats  and  low  trading 
volume.**’  As  previously  noted,  markets 
that  exhibit  active  and  deep  trading,  as 
well  as  broad  public  ownership,  are 
more  difficult  to  manipulate  or  disrupt 
than  less  active  markets  with  smalls 
public  floats.**  Accordingly,  given  the 
size  and  breadth  of  the  Index,  the 
Ckimmission  does  not  believe  that 
increasing  the  position  limits  for  the 
Index  as  proposed  herein  will  increase 
the  Index’s  susceptibility  to 
manipulation  or  increase  the  potential 
for  disruption  in  the  markets  for  the 
vmderlying  securities. 

Additionally,  the  Commission  iKHes 
that  the  {n'oposed  limits  are  comparable 
to  those  approved  by  the  Commission  in 
terms  of  aggregate  dollar  value  for 
options  on  the  Russell  2000  on  the 
CSOE.*^  whidi  have  not,  to  date,  posed 
any  discemibla  problems. 

Furthermore,  the  Commission  notes 
that  the  settlement  value  of  options  on 
the  Index  is  based  on  the  opening  prices 
of  the  component  securities  (“A.M.- 
Settled”).  The  Commission  believes  that 
settling  index  products  based  on 
opening  prices  significantly  improves 
the  ability  of  the  market  to  alleviate  and 
accommodate  large  and  potentially 
destabilizing  order  imbalances 
associated  with  the  unwinding  of  index- 
related  positions.**  Accordingly^  the 
Commission  believes  that  the  a.m. 
settlement  of  the  Index  is  helpful  in 
insuring  that  the  increased  position 
limits  should  not  unduly  disrupt  the 
market  in  the  underlying  securities 
comprising  the  Index. 

In  summary,  the  Commission  believes 
that  the  increase  in  position  and 
exercise  limits  for  options  on  the  Index 
will  benefit  market  participants  by 
allowing  them  to  ta^  larger  positions  in 
the  context  of  an  exchange-traded  and 
regulated  product  without  unnecessarily 
increasing  manipulative  concerns. 

It  is  therefcrre  ordered,  Pursuant  to 
section  lQ(b)(2)  of  the  Act, *^  that  the 
proposed  rule  change  (File  No.  SR-PSE- 
92-45)  is  approved. 


'"See  Exchange  Act  Release  No.  31397,  supra 
note  4. 

See  Securities  Exchange  Act  Release  No. 
31330  (October  16. 1992),  57  FR  48408  ("Exchange 
Act  Release  No.  31330’’). 

See  Exchange  Act  Release  No.  31382,  supra 
note  9. 

13  The  Commission  has  stated,  for  example,  that 
"in  general,  basing  the  settiemeot  of  index  products 
on  opening,  as  opposed  to  closing,  prices  on 
expiration  Fridays  helps  alleviate  the  stock  market 
volatility  once  experienced  frequently  on  expiration 
Fridays."  See  Exchange  Act  Release  No.  31330, 
supra  note  11. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-15919  Filed  7-6-93;  8:45  am] 
BtUMQ  CODE  a010-01-« 


(ReiMM  No.  34-32558;  File  No.  SR-PSE- 
92-371 

Seif-Regulatory  Organizations;  Rling 
and  Order  Granting  Partlai  Accaiaratad 
Approval  of  a  Proposed  Rule  Change 
by  the  Pacific  Stock  Exchange,  Inc,, 
Relating  to  an  Extension  of  the  Pacific 
Options  Exchange  Trading  System 
(“POETS")  Pilot  Program 

June  30, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  30, 1992. 
the  Pacific  Stock  Exchange.  Inc.  ("PSE” 
or  “Exchange”)  filed  with  the  Securities 
and  Exchange  Commission  (“SEC”  or 
“Commission”)  the  proposed  rule 
chtmge  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Seif-Regulatcxry  Organization’g 
Statement  of  the  Terms  of  Substance  oi 
the  Proposed  Rule  Chan^ 

TTie  PSE  proposes  to  extend  until  July 
31, 1993,  its  automated  options  trading 
system  pilot  program  designated  as  the 
Pacific  Options  Exchange  Trading 
System  (“POETS”).*  In  addition,  the 


”  17  CTR  200.30-3(aMl2)  (1993). 

'  The  PSE  amended  its  proposal  to  request  an 
extension  of  the  pilot  program  through  July  31. 

1993.  See  Letter  from  Michael  D.  Pierson.  Senior 
Attorney,  Market  Regulation,  PSE,  to  Yvonne 
Fraticelli,  Staff  Attorney,  Options  Branch.  Division 
of  Market  Regulation  (“Division’l,  Commission, 
dated  May  4, 1993  ("Amendment  No.  1"). 

*  See  Amendmmrt  No.  1.  supn  note  1.  POETS  is 
a  completely  automated  trading  system  comprised 
of  an  automatic  execution  S3rstem,  an  options  order 
routing  system  ("ORS”),  an  on-line  limit  order  book 
system  ("Auto-Book"),  and  an  automatic  market 
quote  update  system  ("Auto-Quote").  The 
Commission  approved  the  PSE*s  POETS  system  on 
a  six-month  pilm  basis  on  January  18. 1990.  See 
Securities  Exchange  Act  Release  No.  27633  (January 
18. 1990),  55  PR  2466  (order  i^>proving  File  SR- 
PSE-89-26).  The  initi^  six-month  approval  expired 
on  July  22, 1990,  and  was  extended  until  October 
22, 1990,  in  order  to  allow  the  PSE  to  completa 
installation  of  the  system’s  hardware.  See  Securities 
Exchange  Act  Release  No.  28264  (July  26, 1990),  55 
FR  31272  (order  approving  File  No.  SR-PSE-90- 
28).  In  January  1991,  the  POETS  pilot  program  %vas 
extended  until  June  30. 1991.  See  Securities 
Exchange  Act  Release  No.  28778  (January  14, 1991), 
56  FR  2576  (order  approving  File  No.  ^-PSE-90- 
36).  In  April  1991,  the  Commission  approved  the 
PSE’s  proposal  to  implement  foe  system’s  eutometic 


PSE  seeks  permanent  approval  of 
POETS. 

n.  Self-Regulatory  Organizatian's 
Statement  of  die  Purp^  of,  and 
Statutory  Basis  for,  the  Proposed  Role 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  fV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  January  1990  the  (Commission 
approved  POETS  on  a  pilot  basis.* 
Subsequraitly,  the  Commission 
approi^  several  Exchange  proposals  to 
extend  the  pilot,  including,  most 
recently,  a  six-month  extension  through 
April  30, 1993.*  The  Exchange  now 
seeks  to  extend  the  pilot  program 
through  July  31, 1993.  In  ad&tion,  the 
PSE  is  seeking  permanent  approval  of 
POETS. 

The  PSE  states  that  since  POETS  was 
implemented,  the  Exchange  has 
expanded  PCKTS  on  a  floor-wide  basis. 
Over  the  course  of  the  pilot  program,  the 
performance  of  POETS  has  been 
assessed  under  a  variety  of  market 
conditions.  The  Exchange  believes,  as 
evidenced  by  the  POETS  pilot  report 
submitted  by  the  PSE  to  the 
Commission  (“Pilot  Report”),*  that 
POETS  is  a  viable  and  effective  trading 
system.  The  PSE  believes  that  POETS 
has  provided,  and  continues  to  provide, 
substantial  benefits  to  the  investing 
public,  including  the  on-line  updating 
of  quotations,  increased  speed  and 


and  aemi-automatic  exacutioa  features,  termed 
"Auto-Ex"  and  “Semi  Auto-Ex,"  respectively,  on  a 
floor-wide  basis,  and  to  extend  the  pilot  until  July 
31, 1992.  See  Securities  Exchange  Act  Release  No. 
29104  (April  18, 1991),  56  FR  19134.  The  POETS 
pilot  program  was  extended  through  October  31, 
1992.  See  Securities  Exchange  Act  Release  No. 
31022  (August  12, 1992).  57  FR  37179  (order 
approving  File  No.  SR-PSE-92-26),  and,  most 
recently,  through  April  30, 1993.  Sm  Securities 
Exchai^  Act  ^eaae  No.  31935  (March  1, 1992), 

57  FR  12611  (order  approving  File  No.  SR-PSE-92- 
46). 

*  See  Supra,  note  2  for  a  descriptioo  of  POETS. 

*  See  Seoiritias  Exchange  Act  Release  No.  31935, 
supra  note  2. 

*  See  "Report  of  the  Pacific  Stock  Exchange  on 
foe  Status  of  its  POETS  Pilot  Program,"  dat^ 
September  18, 1992. 


IS  U.S.C.  78s(b)(2)  (1988). 
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acciiracy  in  the  execution  and  reporting 
of  trades,  and  improved  accuracy  and 
accessibility  of  trade  information.  The 
PSE  states  that  there  have  been  no 
capacity  problems  with  POETS  dining 
the  pilot  program.  The  PSE  believes  that 
POCTS  has  contributed  to  the  quality 
and  integrity  of  the  Exchange’s  options 
markets. 

In  its  Pilot  Report,  the  PSE  notes  that 
Auto-Quote  is  used  for  approximately 
80%  of  the  options  series  traded  on  the 
PSE,  and  that  Auto-Quotes’s  efficiency 
in  updating  quotes  enhances  the  traders’ 
ability  to  maintain  updated  and  accurate 
markets.  Moreover,  the  daily  report 
generated  through  Auto-Quote  helps  the 
Exchange’s  Market  Surveillance 
Department  to  recreate  and  trace  trading 
activity. 

The  PSE  states  that  ORS,  which 
provides  members  with  electronic 
routing,  execution,  and  reporting  of 
orders,  has  increased  the  efficiency  of 
order  processing  on  the  Exchange,  and 
that  Auto-Ex  allows  eligible  orders  that 
are  entered  through  ORS  to  be  executed 
immediately  at  the  current  disseminated 
quotation.  Since  POETS  reduces  the 
paper  flow  in  the  trading  crowds,  orders 
that  must  be  executed  manually  receive 
greater  attention  by  the  Exchange’s  staff 
and  members.  The  Pilot  Report 
concludes  that  all  of  the  Exchange’s 
members  use  or  benefit  from  POETS, 
which  provides  all  members  with  more 
accurately  updated  market  quotes,  faster 
executions  and  price  reporting,  and 
more  complete  and  accurate  audit  trails. 
The  Pilot  Report  states  that  as  of  August 
1992.  the  year-to-date  availability  rate  of 
POETS  was  99.96%. 

In  addition,  the  Pilot  Report  states 
that  the  Exchange  has  received  no 
formal  complaints  about  POETS  and 
that  the  Exchange  has  taken  no 
disciplinary  action  against  a  member  for 
activities  involving  ITOETS. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5), 
in  particular,  because  the  Exchange 
believes  that  POETS  should  enable  the 
PSE  to  provide  online  updating  of 
market  quotes,  more  efficient  execution 
of  customer  orders,  and  faster,  more 
accurate  trade  information  reports, 
which  will  help  the  PSE  to  maintain  the 
quality  and  integrity  of  its  markets. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Buixlen  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  ^e  change  imposes  any 
burden  on  competition. 


(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that 
Amendment  No.  1  to  the  proposal, 
relating  to  the  extension  of  the  pilot 
program  through  July  31, 1993,  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposal  to  extend  the  pilot  program 
through  July  31. 1993,  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  thereimder.* 

In  particular,  the  Commission  finds  that 
the  extension  of  the  pilot  through  July 
31, 1993,  is  consistent  with  section 
6(b)(5)  of  the  Act  based  on  the  PSE’s 
representations  that  POETS  has  enabled 
the  Exchange  to  provide  on-line 
updating  of  market  quotes,  more 
efficient  execution  of  customer  orders, 
and  faster,  more  accurate  trade 
information  reports.'  The  Pilot  Report 
also  indicated  that  POETS  availability 
from  January  through  August  1992  was 
99.96%.  As  the  Commission  has  found 
in  previous  extensions  of  the  pilot 
program.  POETS  is  consistent  with 
section  6(b)(5)  of  the  Act  because, 
according  to  the  PSE,  POETS  has 
facilitated  the  efficient  execution  of 
public  customer  market  and  limit 
orders,  has  facilitated  trading  on  high 
volume  days,  and  has  provided  the 
PSE’s  Market  Surveillance  Department 
with  more  accurate  trade  information.* 
The  Commission  continues  to  believe 
that  the  enhanced  efficiency  of  order 
processing  resulting  from  POETS  should 
help  the  PSE  to  provide  deeper,  more 
liquid  and  more  efficient  options 


•l5U.S.C78f{bK5)(1982). 

^  See  Pilot  Report,  $upra  note  5. 

•In  its  July  1990  request  to  extend  the  pilot 
program,  the  PSE  represented  that  POETS  had 
benefitted  Exchange  members  and  public  investors 
as  follows:  (1)  By  providing  faster  order  turnaround 
time;  (2)  by  providing  better  tracking  of  orders  for 
memlwn,  member  firms  and  Exchange  staff  due  to 
the  ability  of  POETS  to  retain  large  amounts  of 
order  and  transaction  information;  (3)  by  facilitating 
trading  during  periods  of  high  activity  due  to  the 
ability  of  POETS  to  adjust  to  market  fluctuations  by 
upgrading  its  capability  while  on-line;  and  (4)  by 
providing  the  Exchange’s  Regulation  Department 
with  more  accurate  trade  data  and  information.  See 
Securities  Exchange  Act  Release  No.  28264,  supra 
note  1.  See  also  Seoirities  Exchange  Act  Release 
Nos.  28778, 29104,  and  31022,  supra  note  2. 


markets.  Moreover,  the  Commission 
believes  that  POETS  has  enabled  the 
Exchange  to  develop  more  accurate  and 
timely  audit  trails,  thereby  helping  the 
PSE  to  maintain  the  integrity  of  its 
markets. 

The  Commission  finds  good  cause  for 
approving  the  extension  of  the  pilot 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register  in  order  to 
permit  the  continuation  of  the  pilot 
rogram.  In  addition,  because  there 
ave  been  no  adverse  comments 
concerning  the  pilot  program  since  its 
implementation  or  prior  to  the 
Commission’s  approval  of  POETS  in 
January  1990  and  because  of  the 
importance  of  maintaining  the  quality 
and  efficiency  of  the  PSE’s  options 
markets,  the  Commission  beUeves  good 
cause  exists  to  approve  the  extension  of 
the  pilot  program  through  July  31. 1993, 
on  an  accelerated  basis. 

With  regard  to  the  portion  of  the 
proposal  seeking  permanent  approval  of 
POCTs,  within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  ffie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
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organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  %  July 
28, 1993. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,^  that 
Amendment  No.  1  to  the  proposed  rule 
change,  relating  to  an  extension  of  the 
POETS  pilot  program  until  July  31, 
1993,  is  approved 
For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  83-15973  Filed  7-6-93;  8:45  am] 
BH.UNO  CODE  M10-01-M 


[Release  Na  34-^57;  File  No.  SR-Ptilx- 
92-^] 

Seif-Regulatofy  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exclumge,  Inc. 
Relating  to  Clearing  Agents' 
Responsibility  for  Ensuring  That  Good 
Faith  Margin  Treatment  Is  Properly 
Granted 

)une  30. 1993. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  IS  U.S.C.  78s(bKl).  notice  is 
hereby  given  that  on  December  21, 1992, 
the  PUladelphia  Stock  Exchange 
(“Phlx”  or  "Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change,  as  amended  on  March  25, 1993, 
and  as  described  in  Items  1,  n.  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishii^  this  notice  to 
solicit  comments  cm  the  proposed  rule 
change  from  interested  perscms. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  adopt  new 
Options  Floor  Procedure  Advice 
("Advice”)  F-19  and  new  Conunentary 
.14  to  Phlx  Rule  722  to  require  that 
clearing  agents  take  reasonable  steps  to 
ensure  that  only  positions  in  Phlx-listed 
options  that  qualify  for  good  faith 
margin  treatment  are  carried  in  the 
account  of  a  market  maker.  The 
proposal  was  amended  on  March  25, 
1993,  to  provide  that  reasonable  steps 
include  ^e  adoption  and 
implementation  of  procedures  designed 
to  d^ect  any  pattern  of  activity  that 
results  in  options  that  do  not  qualify  for 


•  IS  U.S.C  7aa(bX2)  (ies2). 

>0 17  (7R  200.30-3(a)(12)  (1992). 


good  faith  margin  treatment  being 
carried  in  the  market  maker  account' 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Phlx,  and  at  the  Commission. 

n.  Self-Regulatory  Organization'r 
Statement  of  the  Purpose  (tf,  and 
Statutory  Basis  for,  ^  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  include  statements  ccmc»ming 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  TV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Phlx  proposes  to  adopt  new 
Advice  F-19  and  new  Commentary  .14 
to  Phlx  Rule  722  to  require  that  clearing 
agents  take  reasonable  steps  to  ensure 
that  only  positions  in  Phlx-listed 
options  that  qualify  for  good  feith 
margin  treatment  are  carried  in  the 
market  functions  accounts  of  specialists 
and  Registered  Options  Traders 
(“ROTs”).  The  proposal  provides  that 
reasonable  steps  include  the  adoption 
and  implementation  of  procedures 
design^  to  detect  any  pattern  of 
activity  that  results  in  options  that  do 
not  qualify  for  good  faith  margin 
treatment  being  carried  in  the  market 
maker  accoimt.  The  purpose  of  the 
proposed  rule  change  is  to  ensure  that 
good  feith  margin  treatment  is  granted 
to  positions  held  in  a  specialist’s  or 
ROT’S  market  functions  accounts  only 
where  appropriate. 

'The  Pnlx  mlieves  that  these 
reouirements  should  help  ensure  that 
only  market  makers  who  are  registered 
to  trade  in  that  capacity  in  options  listed 
for  trading  on  the  Phbc  are  afforded 
market  maker  margin  treatment  %vith 
respect  to  Phlx  options.  The  Phlx  also 
believes  that,  in  order  to  ensure 
compliance  with  Regulation  T  by  its 
member-clearing  agents,  a  policy  clearly 
stating  a  clearing  agent's  responsibiUty 
is  necessary. 

The  Phbc  notes  that  proposed  Advic» 
F-19  would  only  be  applicable  to  the 
equity  options  floor.  'Thus,  the  Phlx  has 
placed  the  notation  "(O)”  after  the 
Advice.  In  addition,  the  Phlx  notes  that 


'  S«0  letter  from  Edith  Hallahaa.  Attorney.  Merket 
Surveillance.  Phbc.  to  Richard  Zadc,  Branch  Chiet 
Optiona  Regnlation.  Diviaion  of  Market  Regulatioa, 
Commission,  dated  March  25. 1993. 


the  fine  schedule  for  proposed  Advice 
F-19  would  run  on  a  three  year  cycle, 
such  that  repeat  violations  within  a 
three-year  period  would  result  in 
escalating  fines.* 

The  Exchange  believes  that  the 
proposal  is  consistent  with  section 
6(b)(5)  of  the  A(^  in  that  it  is  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  and  to 
protect  investors  and  the  public  intwest. 

The  Excdiange  further  believes  the 
proposal  is  cxmsistent  with  Regulation  T 
of  the  Federal  Reserve  Board.  Regulation 
T  grants  good  feith  margin  treatment  in 
the  nutricet  functions  a(x:ounts  of 
specialists  and  ROTs  only  to  qualified 
or  offsetting  positions.  "Customer” 
margin  is  to  be  applied  to  all  other 
positions.  A(x:ordingly,  because  the 
purpose  of  the  propo^  is  to  reserve 
good  faith  margin  treatment  for  true 
market  maker  trades,  the  Phlx  believes 
that  the  proposal  is  cxinsistent  with 
Regulation 'T. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

(C)  Self-Regulatory  Orgaw'zation’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  he  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 


'  The  fins  scfaadul*  for  Advic*  F-19  provides  that 
a  fine  of  $500  will  be  imposed  for  the  first  violatioB 
and  a  fine  of  $1,000  will  be  imposed  for  die  section 
violation.  The  sanction  for  the  third  violation  is 
discretionary  witii  the  Phlx  Business  Conduct 
Committee.  In  addition,  under  a  itdling  three-year 
cycle,  if  three  years  elapse  between  the  first  a^ 
second  violation,  the  second  violation  would  be 
treated  as  a  first  violation.  If  there  it  a  violation 
witiiin  three  years  after  the  most  recent  violation, 
the  next  hi^i^  fine  will  be  issued.  Unis,  a  third 
violation  1m  than  three  years  after  a  fine  was 
issued  for  a  second  violation  would  be  treated  as 
a  “third  violation,"  even  though  more  than  three 
years  may  have  elapsed  after  &e  first  violation. 
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(a)  By  order  approve  such  proposed 
rule  change,  or 

Cb)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  July 
28, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

[FR  Doc  93-15971  Filed  7-^93;  8:45  ami 
BiujNO  cooe  aoio-ei-M 


[ReloaM  No.  34-32559;  Fife  No.  SR-Phlx- 
93-03] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Extending  the  AUTOM  Pilot 
Program 

June  30, 1993. 

Pursuant  to  section  19Cb)(l)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  19, 1993, 
the  Pffiladelphia  Sto^  Exchange 
(“Phlx”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I  and  n 
Delow,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


*  17  CFR  200.30-3(8M12)  (1992). 


solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

I.  Self-Regulatory  Organization’s  - 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  extend  the 
Exchange's  Automated  Options  Market 
(“AUTOM”)  system,  a  pilot  program, 
until  December  31, 1993.  AUTOM  is  an 
electronic  delivery  system  of  small 
options  orders  to  the  PHLX  trading 
floor,  with  an  automatic  execution 
feature. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Compliance 
Department  of  the  Phlx  amd  at  the 
(Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  March  31, 1988,  the  (Commission 
approved  the  establishment  of  AUTOM 
as  a  pilot  program.®  The  Exchange 
currently  is  proposing  to  extend  the 
AUTOM  pilot  program  until  December 
31, 1993.  The  ^change  represents  that, 
from  the  date  of  the  last  (Commission 
order  extending  the  AUTOM  pilot 
program,  AUTOM  has  operated 
efficiently  and  without  any  material 


*  The  Commission  approved  AUTOM  on  a  pilot 
basis  for  mariiet  orders  of  up  to  five  contracts  for 
all  exercise  prices  in  the  near  month  covwing 
twelve  Phlx  equity  optirnu.  See  Securities  Exchange 
Act  Release  No.  25540  (March  31, 1988),  53  FR 
11390  (April  6, 1988).  Since  then,  the  order  routing 
feature  oi  AUTOM  has  been  expanded  to  include 
all  orders  in  all  exercise  prices  and  months  in  all 
Phlx  equity  options.  In  addition,  day  orders,  good 
until  cancelled  orders,  and  cabinet  orders 
(accmnmodation  transactions)  have  become  eligible 
for  delivery  through  the  system,  and  the  eligible 
order  size  for  the  order  routing  feature  of  AUTOM 
has  been  increased  from  five  to  one  hundred 
contracts.  See  Securities  Exchange  Act  Release  No. 
28643  (Novembw  26, 1990),  55  FR  49960 
(December  3, 1990)  at  notes  2-6  for  citations  to 
Commission  orders  approving  these  expansions  of 
the  AUTOM  pilot.  See  also  Securities  Exchange  Act 
Release  No.  28978  (March  15. 1991),  56  FR  12050 
(March  21. 1991). 


problems  being  reported  by  Phlx 
members  or  AUTOM  users. 

The  AUTOM  system  is  an  online 
system  that  allows  electronic  delivery  of 
options  orders  from  members  firms 
directly  to  the  appropriate  specialist  on 
the  Phlx  options  trading  floor,  with 
electronic  confirmation  of  order 
executions.  Specifically,  once  AUTOM 
orders  are  entered  into  the  system  and 
routed  to  the  specialists’  post,  they  are 
executed  manually  by  the  specialist 
who,  upon  execution  of  the  order,  enters 
the  relevant  trade  information  into  the 
system.  An  execution  report  is  then 
automatically  transmitted  to  the  firm 
that  placed  the  order. 

The  AUTOM  system  also  has  an 
automatic  execution  feature  called 
"Auto-X.”  Currently,  Auto-X  is 
available  to  public  customer  market  and 
marketable  limit  orders  of  up  to  20 
contracts.  Orders  eligible  for  automatic 
execution  through  AUTOM  are:  (1) 
Printed  in  hard  copy  form  at  the  floor 
representative  booth  of  the  delivering 
member  organization;  (2)  displayed  on 
the  trading  crowd  screen  with  buy/sell 
information  omitted;  and  (3)  printed  in 
hard  copy  form  at  the  specialist  post. 

The  order  is  priced  and  executed 
automatically  at  the  best  displayed  bid 
or  offer,  and  the  execution  is  reported 
automatically  to  the  Options  Price 
Reporting  Authority  (“OPRA”).  A  report 
of  the  execution  also  is  electronically 
sent  to  the  delivering  member 
organization.  Under  Auto-X,  the 
specialist  is  the  contra-side  of  all  trades. 
However,  the  specialist  is  required  to 
ensure  participation  of  bids  and  offers 
on  the  limit  order  book  and  in  the 
trading  crowd  that  are  entitled  to 
execution  pursuant  to  the  Phlx’s  rules  of 
priority,  parity,  and  precedence. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  llA(a)(l)(B]  and  (C)(i)  of  the  Act 
in  that  the  purpose  of  the  development 
and  implementation  of  AUTOM  is  to 
improve,  through  the  use  of  new  data 
processing  and  communications 
techniques,  the  efficiency  with  which 
transactions  in  Phlx  equity  options  are 
executed.  The  Exchange  also  believes 
that  the  proposal  is  consistent  with 
section  llA(a)(l)(C)(ii)  of  the  Act  in  that 
it  fosters  competition  among  exchange 
markets  since  other  options  exchanges 
ciirrently  have  in  place  option  execution 
systems.  Finally,  the  Exchange  believes 
that  the  proposal  is  consistent  with 
section  6((b)(5)  of  the  Act  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  remove 
irapeffiments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 
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(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Phbc  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciirities 
exchange,  and,  in  particular,  the 
requirements  of  sections  6  and  11 A.^ 
Specifically,  the  Commission  continues 
to  believe  that  the  development  and 
implementation  of  the  AUTOM  system 
provides  for  more  efficient  handling  and 
reporting  of  orders  in  Phlx  equity 
options  through  the  use  of  new  data 
processing  and  commimications 
techniques,  thereby  improving  order 
processing  and  turnaround  time.  The 
Commission  also  believes  that  the 
extension  of  the  pilot  program  imtil 
December  31. 1993,  will  provide  the 
Exchange  with  a  better  opportimity  to 
study  its  operation  and  effectiveness 
prior  to  permanent  approval  of  the 
program.® 

Ine  Commission  further  notes  that 
the  Exchange  has  represented  that  from 
March  15. 1991  imtil  present,  AUTOM 
has  not  suffered  any  operational  failures 
and  the  Phlx  has  not  received  any 
formal  complaints  with  respect  to  the 
system's  operation.^  Finally,  since  the 
pilot  program  is  being  extended  without 

» 15  U.S.a  78f  and  7ek-l  (1988). 

^  Before  any  further  ext«ision  of  the  pilot,  the 
Commission  expects  the  Phlx  to  submit  a  full 
report  by  November  1, 1993,  providing  detailed 
statistics  indicating  the  benefits  provided  by 
AUTOM.  the  degree  of  AUTOM  usage,  including 
the  number  and  size  of  the  orders  routed  through 
AUTOM  and  the  number  and  size  of  the  orders 
automatically  executed  through  the  Auto-X  system, 
and  the  system  capacity  of  AUTOM  and  Auto-X  and 
any  problems  that  have  been  encoiintered  with  the 
routing  and  execution  featiues.  The  Commission 
also  requests  that  the  Phlx  submit  its  request  for  an 
extension  of  the  pilot  or  permanent  approval  by 
November  1, 1993. 

*  See  letter  from  Jack  McCarthy,  Assistant  Vice 
President  of  Financial  Automation,  Phlx,  to  Monica 
Michelizzi,  Staff  Attorney,  Division  of  Market 
Regulation.  Ccmunission,  dated  February  18, 1993. 


expansion  of  the  scope  of  the  pilot,  the 
Commission  does  not  believe  that  the 
capacity  of  the  Exchange’s  automated 
systems  will  be  adversely  effected  by 
this  extension.® 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register  in  order  to 
permit  the  Phlx  to  continue  the  AUTOM 
pilot  program  on  an  vminterrupted  basis. 
Specifically,  the  Commission  believes 
that  the  Phlx’s  proposal  to  extend  the 
AUTOM  pilot  program  does  not  raise 
any  new  issues  since  it  merely  extends 
the  pilot  program  as  it  is  currently 
operating.  The  pilot  is  also  important  in 
maintaining  the  quality  and  efficiency 
of  the  Phlx’s  market.  The  Commission 
further  notes  that  there  have  been  no 
adverse  comments  concerning  the  pilot 
program  since  its  implementation. 
Accordingly,  the  Commission  believes 
that  granting  accelerated  approval  of  the 
proposed  rule  change  is  appropriate  and 
consistent  with  sections  6  and  llA  of 
the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW.,  Washington,  E)C  20549. 
Copies  of  the  submission,  all  subsequent 
6unendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  witj^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  ^ould 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  July 

28, 1993. 

’  The  Commission  recognizes  that  additional 
options  classes  added  onto  the  system  can  have  an 
efrect  on  the  systems  opmations.  In  this  context  the 
Commission  expects  that  the  I%lx  will  notify  the 
Commission  if  ih«  expansion  of  options  multiple 
trading,  pursuant  to  Rule  19o-9  under  the  Act  has 
any  material  effect  on  the  capacity  of  the  Phlx’s 
automated  systems. 


It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,®  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-93-03)  is  approved  through 
December  31, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secrefeuy. 

(FR  Doc.  93-15972  Filed  7-6-93;  8:45  am] 
BttUNO  cooe  aoio-oi-M 

pnveatment  Company  Act  Rai.  No.  19547; 
812-6264] 

AIM  Funds  Group,  et  al.;  Notice  of 
Application 

June  29, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (‘‘SEC”). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
C^ompany  Act  of  1940  (“Act”). 

APPUCANTS:  AIM  Funds  Group  (the 
“Fund”),  AIM  Advisors,  Inc.  (the 
“Advisor”),  and  AIM  Distributors,  Inc. 
(the  “Distributor”). 

RELEVANT  ACT  SECTKWS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
18(f),  18(g),  18(i),  22(c),  and  22(d)  of  the 
Act,  and  rule  22c-l  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  permitting  the 
Fund  to  issue  separate  classes  of  shares 
representing  interests  in  its  various 
investment  portfolios,  each  of  which 
would  have  different  voting  rights, 
conversion  rights  and  expense 
allocations,  to  assess  a  contingent 
deferred  sales  charge  (“CDSC”)  on 
certain  redemptions  of  shares,  and  to 
waive  or  reduce  the  CDSC  in  certain 
instances. 

RUNG  DATE:  The  application  was  filed 
on  February  9, 1993,  and  amended  on 
April  9, 1993,  May  24, 1993,  and  June 

29. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Src  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on  July 

26. 1993,  and  should  ^  accompanied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 

•  15  U.S.C.  78s{b)(2)  (lSe8). 

^  17  CFR  200.30-3(a)(12)  (1992). 


36498 


Federal  Register  /  VoL  58,  No.  128  /  Wednesday,  July  7,  1993  /  Notices 


interest,  the  reason  for  the  request,  and 
the  issues  contested.  Pwstns  who  wish 
to  be  notified  of  a  hearing  may  request 
such  notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  11  Greenway  Plaza,  Suite 
1919,  Houston,  Texas  77046-1173. 

FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton,  Staff  Attorney,  at 
(202)  272-5287,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  svunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

^pUcants’  Representations 

1.  The  Fund  is  a  Massachusetts 
business  trust  and  is  registered  \mder 
the  Act  as  an  open-end  series 
management  investment  company.*  The 
Fund  currently  offers  fourteen  separate 
investment  portfolios  (the  “Portfolios”), 
each  of  which  is  managed 
independently  of  all  offier  Portfolios.* 

2.  The  Advisor  is  a  Delaware 
corporation,  which  acts  as  investment 
adviser  for  the  Portfolios  pursuant  to  a 
Master  Investment  Advisory  Agreement 
dated  June  30, 1992.  The  Distributor  is 
a  Delaware  corporation,  which  acts  as 
principal  underwriter  for  the  Portfolios 
pursuant  to  a  Master  Distribution 
Agreement  dated  June  30. 1992. 

3.  All  of  the  Po^olios  currently  offer 
a  single  class  of  shares  to  investors.*  All 

>  Applicants  anticipate  that,  subiect  to 
sharmoldar  approval  the  Fund  will  be  reorganized 
as  a  Dehnsare  businass  trust  during  1993.  In 
connection  svith  this  reorganization,  it  is 
antidpaled  that  certain  current  portfolios  of  the 
Fund  will  be  merged  into  or  reorganized  as  part  of 
other  inveatment  companies  adviMd  by  the  Advisor 
and  distributed  by  the  Distributor.  In  aridition. 
certain  other  investment  companies  advised  by  the 
Advisor  and  distributed  by  the  Distributor  will  be 
merged  into  one  or  mme  portfolios  of  the  Fund  or 
be  reorganized  as  part  of  tire  Fund.  The  axemptive 
relief  requested  herein  would  apply  both  to  the 
Fund  as  it  is  currently  organized  a^  as  it  would 
exist  following  such  reorganization. 

*The  currently  existing  Portfolios  are:  AIM 
Aggressive  Gro«^  Fund.  AIM  Cash  Fund.  AIM 
Govemmmtt  Securities  Fund.  AIM  Growth  Fund. 
AIM  High  Yield  Pund(C).  AIM  Income  Fund.  AIM 
Intwmationel  Growth  Fund(C),  AIM  Money  Market 
PundfC).  AIM  Municipal  Bond  Fund,  AIM  Tax- 
Exempt  Cash  Fund,  AIM  Utilities  Fund,  AIM  Value 
Fund,  AIM  Tax-Exmpt  Bond  Fund  of  Connecticut, 
and  AIM  Tax-Exempt  Cash  Fund  of  Connecticut 

*On  February  27, 1987,  the  Commissicm  issued 
an  axemptive  order  (the  'Triw  Order^  which 
permitted  all  Investment  companies  sponsored  or 
advised  by  the  Advisor  to  offer  multiple  rlassoe  of 
shares  representing  interests  in  the  same  investment 
portfolia  ToM-Fne  investmeni  Tritest  ef  al^ 
Investment  Company  Act  Rriease  Noe.  15570  (Feb. 


of  the  Portfolios  except  AIM  Cash  Fund. 
AIM  Tax-Exempt  Cash  Ftmd  and  AIM 
Tax-Exempt  Cash  Fund  of  Connecticut 
(collectively,  the  “No-Load  Money 
Market  Portfolios”)  currently  offer  their 
shares  to  investors  at  net  asset  value 
plus  a  firont-end  sales  charge.  The  No- 
Load  Money  Market  Portfolios  currently 
offer  their  shares  to  investors  at  net  asset 
value  without  imposition  of  any  sales 
charge.  The  Fund  also  has  adopted  a 
Master  Distribution  Plan  pursuant  to 
rule  l2b-l  imder  the  Act  with  respect 
to  each  of  the  Portfolios,  llus  plan 
provides  for  payments  to  the  Distributor 
at  an  annual  rate  of  up  to  0.25%  (0.20% 
with  respect  to  AIM  Tax-Exempt  Cash 
Fund  of  Connecticut)  of  a  Portfolio’s 
average  daily  net  assets  far 
reimbursement  of  distribution  expenses. 

4.  Ihe  Fund  proposes  to  establish  a 
multiple  class  mstribution  system  (the 
“Multiple  Distribution  System”)  for 
certain  of  the  Portfolios.  Under  the 
Multiple  Distribution  System,  certain 
Portfolios  would  redesignate  their 
currently  existing  shares  as  “Class  A 
Shares”  and  would  establish  a  new  class 
of  shares,  designated  as  “Class  B 
Shares.”  These  Portfolios  also  may 
create  additional  classes  of  shares  in  the 
future.  All  classes  of  shares  will  have 
identical  voting,  dividend,  liquidation 
and  other  rights,  preferences,  powers, 
restrictions,  limitations,  qualifications, 
designations,  and  terms  and  conditions, 
and  will  comply  with  all  of  the 
conditions  contained  in  the  application. 
The  only  differences  among  the  various 
classes  of  shares  of  the  Portfolios  will 
relate  solely  to  the  following  factors:  (a) 
any  such  class  may  be  subject  to 
different  class  expenses  omsisting  of  (i) 
rule  12b-l  plan  mstribution  and  service 
fees,  (ii)  incremental  transfer  agency 
costs,  (iii)  Commission  and  blue  sky 
registration  fees  incurred  separately  by 
a  particular  class,  (iv)  litigation  or  other 
legal  expenses  relating  solely  to  a 
particular  class,  (v)  printing  and  postage 
expenses  related  to  the  preparation  and 
distribution  of  material  such  as 
shareholder  reports,  prospectuses  and 
proxies  to  shareholders  of  a  particular 
class,  (vi)  expenses  of  administrative 
personnel  and  services  as  required  to 
support  the  shareholders  of  a  particular 
class,  (vii)  trustee  fees  and  expenses 
incurred  as  a  result  of  issues  relating 
solely  to  a  particular  class,  and  (viii)  any 

6. 1987)  (notice)  and  15592  (Fab.  27, 1987)  (order). 
To  dale,  none  of  these  funds  have  created,  issued 
or  sold  multiple  dassss  of  shares  pursuant  to  the 
Prior  Order.  In  tiie  event  the  axemptive  relief 
descrffied  in  this  notice  is  granted  by  the 
Commissfoa.  applicants  have  agreed  that  they  will 
be  sub)ect  solely  to  the  new  order.  Altiiough  the 
Prior  Order  will  continue  to  apply  to  dm  other 
investment  companies  covered  by  the  Prior  Order. 


other  incremental  expenses 
subsequently  identified  that  should  be 
propeny  allocated  to  a  particular  class, 
which  ^all  be  approved  by  the 
Commission  pursuant  to  an  amended 
order  (collectively,  “Class  Expenses”); 

(b)  any  such  class  may  bear  different 
identifying  designations:  (c)  any  such 
class  will  ^ve  exclusive  voting  rights 
with  respect  to  any  rule  12b-l  plan 
adopted  exclusively  with  respect  to 
such  class  (except  as  set  forth  in 
condition  15  below;  (d)  any  such  class 
may  have  different  exchange  privileges; 
and  (e)  any  such  class  may  or  may  not 
have  a  conversion  feature. 

5.  Expenditures  attributable  to  the 
sale  of  shares  of  more  than  one  class  of 
a  Portfolio  will  be  allocated  among 
those  classes  in  the  following  manner: 
one-half  of  the  amount  of  such 
expenditures  will  be  allocated  among 
such  classes  based  ui>on  the  ratio  in 
which  the  sales  of  each  class  of  shares 
bears  to  the  sales  of  all  such  classes  of 
the  Portfolio,  and  one-half  of  the 
amount  of  such  expenditures  will  be 
allocated  among  such  classes  based 
upon  the  relative  net  assets  attributable 
to  all  such  classes  of  the  Portfolio. 
Except  for  these  expenditures  and  Class 
Expenses  (which  will  be  allocated  to  the 
appropriate  class),  all  expenses  incurred 
by  ea(±  Portfolio  will  be  allocated  daily 
to  each  class  of  shares  based  on  the 
percentage  of  net  assets  attributable  to 
such  class  at  the  beginning  of  the  day. 
Because  of  the  different  expenses 
attributable  to  the  various  classes  of 
shares,  the  per  share  net  income 
attributable  to  and  the  per  share 
dividends  payable  on  each  of  the  classes 
will  vary. 

6.  Class  A  Shares  wiU  continue  to  be 
sold  at  net  asset  value  plus  a  finnt-end 
sales  load.  The  sales  load  will  be  subject 
to  reductions  for  larger  purchases  under 
a  combined  purchase  privilege,  a  right 
of  accumulation,  or  a  letter  of  intent.* 
The  sales  load  will  be  subject  to  certain 
other  reductions  permitted  by  section 
22(d)  of  the  Act  and  as  set  forth  in  the 
Portfolios’  respective  prospectuses.  The 
current  rule  12b-l  plans  applicable  to 
the  Portfolios  Mnll  continue  to  apply  to 
the  respective  successor  Class  A  Shares 

*  Under  an  examptive  order  issued  by  die 
Commission  to  applicants  and  certain  other 
investment  companies  on  March  9, 1993,  the 
Registrant  is  permitted  to  assess  and  waive  a  CDSC 
on  redemptions  of  certain  of  its  shares  purchased 
at  net  asset  value  in  amotuts  of  $1  miUion  or  more. 
AIM  Convertible  Securities,  Inc.,  et  of.,  investment 
Company  Act  Release  Nos.  19260  (Feb.  8, 1993) 
(notice)  and  19321  (Mar.  9, 1993)  (order).  When 
implemented,  this  CDSC  enangement  will  apply  to 
some  or  all  of  the  Portfolios  or,  if  the  axemptive 
relief  outlined  in  this  notice  is  granted  and  the 
Multiple  Distribution  System  is  implemented,  to 
some  or  all  of  the  Class  A  Shares  of  the  Portfolios. 
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of  the  Portfolios.  Thus,  the  specified 
percentage  of  average  daily  net  assets 
payable  under  each  Class  A  rule  12b-l 
plan  will  be  identical  to  the  specified 
percentage  under  the  current  rule  12b- 
1  plan  with  respect  to  the  applicable 
Portfolio.  These  rule  12b-l  plans 
recently  have  been  amended  to  comply 
with  applicable  NASD  rules  regarding 
limitations  on  asset-based  sales  charges. 
The  distribution  structure  for  all  classes 
of  shares  of  the  Portfolios  will  comply 
with  applicable  NASD  limitations  on 
asset-lMsed  sales  charges,  including  rule 
12b-l  plan  distribution  and  service  fees, 
which  are  contained  in  the  NASD’s 
Rules  of  Fair  Practice,  as  they  may  be 
amended  or  modified  from  time  to  time. 

7.  Class  B  Shares  will  be  ofiered  to 
investors  at  net  asset  value  without  the 
imposition  of  a  sales  load.  However,  an 
investor’s  proceeds  from  a  redemption 
of  Class  B  Shares  made  within  a 
specified  period  of  years  after  their 
purchase,  which  will  be  at  least  four 
years  but  will  not  exceed  ten  years  (the 
"CDSC  Period”),  generally  will  be 
subject  to  a  CD^  payable  to  the 
Distributor  as  compensation  for 
distribution-related  expenses.  The  CDSC 
is  expected  to  range  from  a  maximum  of 
3%  to  6%  (but  can  be  higher  or  lower) 
on  shares  redeemed  during  the  first  year 
after  purchase,  and  will  be  reduced  over 
the  applicable  CDSC  Period  so  that 
redemptions  of  shares  held  after  that 
period  will  not  be  subject  to  a  CDSC.  No 
CDSC  will  be  imposed  on  (1)  shares 
issued  prior  to  the  grant  of  any 
exemptive  order,  (2)  amounts 
representing  an  increase  in  the  value  of 
the  shareholder’s  account  resulting  from 
capital  appreciation  above  the  amount 
paid  for  shares  purchased  during  the 
CDSC  Period,  or  (3)  shares  derived  from 
reinvestment  of  dividends  and 
distributions.  In  determining  whether  a 
CDSC  is  applicable,  it  will  be  assumed 
that  a  redemption  is  made,  first,  of  any 
shares  in  the  shareholder’s  Portfolio 
account  that  are  not  subject  to  a  CDSC; 
second,  of  shares  derived  from 
reinvestment  of  dividends  and 
distributions;  third,  o|  shares  held  for  a 
period  longer  than  the  CDSC  Period; 
and  fourth,  of  shares  held  for  a  period 
not  longm*  than  the  CDSC  Period.  The 
CDSC  will  be  assessed  on  an  amoimt 
equal  to  the  lesser  of  the  then  current 
market  value  or  the  cost  of  shares  being 
redeemed.  Class  B  Shares  also  will  be 
subject  to  a  rule  12b-l  distribution  fee 
and  service  fee  at  a  combined  annual 
rate  of  up  to  1%  of  the  daily  net  assets 
attributable  to  the  Class  B  Shares.  Of 
this  amount,  0.75%  of  the  average  daily 
net  assets  attributable  to  the  Class  B 
Shares  would  be  payable  to  the 


Distributor  as  compensation  for  its 
services,  and  up  to  0.25%  of  the  average 
daily  net  assets  attributable  to  the  Class 
B  Shares  would  be  payable  as  service 
fees  to  the  Distributor  and/or  certain 
financial  intermediaries  having 
agreements  with  the  Distributor  and 
whose  customers  own  Class  B  Shares. 

8.  Applicants  also  request  the  ability 
to  waive  or  reduce  the  CDSC  on 
redemptions  (a)  following  the  death  or 
disability,  as  defined  in  section  72(m)(7) 
of  the  Internal  Revenue  Code  of  1986 
(the  "IRC”),  of  a  shareholder,  (b)  in 
connection  with  certain  distributions, 
described  in  the  following  paragraph, 
frum  individual  retirement  accounts, 
Keough  plans  and  custodial  accounts 
maintained  pursuant  to  IRC  section 
403(b)(7)  (collectively,  "Retirement 
Plans”),  (c)  pursuant  to  a  Portfolio’s 
systematic  withdrawal  plan,  provided 
that  such  plan  is  limited  to  12% 
annually  of  the  value  of  the  accoimt  at 
the  time  the  shareholder  elects  to 
participate  in  the  systematic  withdrawal 
plan,  (d)  effected  pursuant  to  the  right 
of  a  Portfolio  to  liquidate  a 
shareholder’s  accoimt  if  the  aggregate 
net  asset  values  of  shares  held  in  the 
account  is  less  than  the  designated 
minimum  accoimt  size  described  in  the 
prospectus  of  the  Portfolio,  and  (e) 
effected  by  the  Advisor  of  its  investment 
in  a  Portfolio. 

9.  The  CDSC  may  be  waived  or 
reduced  for  any  Retirement  Plan 
redemption  in  connection  with  a  tax- 
fi«e  lump  sum  or  other  distribution  to 
a  participant  or  beneficiary  (other  than 
tax-free  rollovers  or  transfers  of  assets), 
provided  the  waiver  or  reduction  would 
apply  only  to  redemptions  that  do  not 
exceed  12%  annually  of  the 
participant’s  or  beneficiary’s  account 
value.  In  addition,  a  waiver  or  reduction 
of  the  CDSC  may  apply  to  Retirement 
Plan  transfers  of  assets  if  (1)  The  transfer 
of  Retirement  Plan  assets  is  a  transfer  in 
kind,  and  (2)  the  participant  or 
beneficiary  notifies  the  Distributor  of 
such  transfer  of  assets  in  kind  no  later 
than  the  time  such  transfer  takes  place. 
The  CDSC  also  may  be  waived  or 
reduced  upon  the  tax-free  rollover  or 
transfer  of  assets  to  another  Retirement 
Plan  invested  in  Class  B  Shares  of  one 
or  more  of  the  Portfolios.  In  such 
instances,  a  Portfolio  will  "tack”  the 
period  for  which  the  original  shares 
were  held  on  to  the  holding  period  of 
the  shares  acquired  in  the  rollover  or 
transfer  for  purposes  of  determining 
what,  if  any,  CDSC  is  applicable  in  the 
event  that  such  acquired  shares  are 
redeemed  subsequently.  Finally,  the 
CDSC  may  be  waived  or  reduced  on  any 
redemption  that  results  from  a  tax-free 
return  of  an  excess  contribution,  the 


return  of  excess  deferral  amounts,  or 
frnm  the  death  or  disability  of  the 
participant  or  beneficiary. 

10.  All  Class  B  Shares  of  the 
Portfolios,  other  than  those  purchased 
through  the  reinvestment  of  dividends 
and  distributions,  will  convert 
automatically  to  Class  A  Shares  a 
certain  number  of  years  after  the  end  of 
the  calendar  month  in  which  the  shares 
were  purchased.  This  conversion 
period,  which  Mrill  be  the  same  for  all 
Class  B  Shares  of  all  the  Portfolios,  will 
be  at  least  four  years  but  will  not  exceed 
ten  years.  For  purposes  of  conversion  to 
Class  A  Shares,  shares  purchased 
through  the  reinvestment  of  dividends 
and  other  distributions  will  be 
considered  held  in  a  separate  sub¬ 
account.  Each  time  any 'Class  B  Shares 
in  a  shareholder’s  account  convert  to 
Class  A  Shares,  a  proportionate  number 
of  the  Class  B  Shares  in  the  sub-account 
also  will  convert  to  Class  A  Shares.  The 
existence  of  a  conversion  feature  for  any 
future  classes  of  the  Portfolios  will  be 
determined  on  a  class-by-class  basis.  In 
no  event  would  a  class  of  shares  have 
a  conversion  feature  that  automatically 
would  convert  shares  of  such  class  into 
shares  of  a  class  with  a  distributor 
arrangement  that  could  be  viewed  as 
less  favorable  to  the  shareholder  from 
the  point  of  view  of  overall  cost.  'The 
implementation  of  the  conversion 
feature  is  subject  to  the  continuing 
availability  of  a  ruling  of  the  Internal 
Revenue  ^rvice,  or  of  an  opinion  of 
counsel  or  tax  advisor,  stating  that  the 
conversion  of  one  class  of  shares  to 
another  does  not  constitute  a  taxable 
event  under  federal  income  tax  law.  The 
conversion  feature  may  be  suspended  if 
such  a  ruling  or  opinion  is  not  available. 
In  the  event  that  the  conversion  feature 
is  not  implemented  or  is  terminated. 
Class  B  Shares  would  continue  to  be 
subject  to  the  rule  12b-l  distribution 
and  service  fees,  and  any  other  higher 
class  expenses  attributable  to  the  Class 
B  Shares  for  an  indefinite  period. 

11.  After  implementation  of  the 
Multiple  Distribution  System,  Class  A 
Shares  of  each  Portfolio  will  be 
exchangeable  for  Class  A  Shares  of  the 
other  Portfolios  and  for  retail  shares  of 
other  open-end  investment  companies 
advised  by  the  Advisor  (collectively,  tlie 
"AIM  Funds”)  that  offer  an  exchange 
privilege,  subject  to  such  conditions  as 
may  be  impo^  from  time  to  time  on 
such  exch^ges  and  as  disclosed  in  the 
prospectuses  of  the  Portfolios  and  the 
AIM  Funds.  Class  B  Shares  of  each 
Portfolio  will  be  exchangeable  only  for 
Class  B  Shares  of  other  Portfolios  that 
offer  an  exchange  privilege,  subject  to 
such  conditions  as  may  be  imposed 
frnm  time  to  time  on  such  exchanges 
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and  as  disclosed  in  the  proqMctusea  of 
the  PoitfoUoa.  The  exduuiM  privile^ 
applicable  to  the  various  cIssm  will 
comply  with  rule  lla-3  under  the  Act. 

^iplicants*  Legal  Analysis 

1.  Applicants  are  requesting  an 
exemptive  cadv  to  the  extrat  that  the 
proposed  issuance  and  sale  of  an 
unlimited  numbw  of  classes  of  shares 
representing  interests  in  the  Portfolios 
might  be  deemed:  (a)  To  result  in  a 
“aanior  security’*  within  the  meaning  of 
section  18(g)  of  the  Act.  the  issuance 
and  sale  of  which  would  be  prohibited 
by  section  18(fKl)  of  the  Act,  and  (b)  to 
vi(^to  the  equd  voting  provisions  of 
section  18(i)  of  the  Act 

2.  Applicants  believe  that  the 
propo^  Multiple  Distribution  System 
does  not  present  the  concerns  that 
section  18  of  the  Act  is  intmded  to 
redress.  The  Multiple  Distribution 
System  does  not  involve  borrowings  by 
investment  companies  and  will  not 
affect  the  Portfolioa'  assets  or  reserves. 
The  proposed  arrangement  will  not 
increase  the  speculative  character  of 
shares  of  the  Portfolios,  since  all  shares 
will  participate  pro  rata  in  all  of  the 
income  and  expenses  of  their  respective 
Portfolios,  with  the  exception  of  the 
diKsring  class  expenses.  M(Heover.  the 
capital  structures  of  the  Portfolios  will 
not  facilitate  cxmtrol  without  equity  or 
other  investmrat  and  will  not  make  it 
difficult  for  investors  to  value  the 
secinities  of  the  Pmtfolios. 

3.  Applicants  believe  that  the 
issuance  and  sale  by  the  Portfolios  of  an 
unlimited  number  of  classes  will  better 
enable  the  Portfolios  to  meet  the 
competitive  demands  of  today’s 
financial  services  industry.  Under  the 
proposed  Multiple  Distribution  System, 
an  investor  will  be  able  to  choose  the 
method  of  purchasing  shares  that  is 
most  beneficial  to  that  investor,  given 
the  amount  of  purchase,  the  len^  of 
time  the  investm  expects  to  hold  the 
shares  purchased  and  other  relevant 
drounstances.  The  proposed 
arrangement  will  permit  the  Portfolios 
to  both  fadlitate  the  distribution  of  their 
securities  and  provide  investors  vrith  a 
choice  as  to  the  appropriate  method  of 
purchasing  shares  without  assuming 
excessive  accounting  and  bookkeeping 
costs  or  unnecessary  investment  risks. 

4.  Applicants  believe  that  the 
propos^  allocation  of  expenses  and 
voting  rights  relating  to  the  rule  12b-l 
distribution  plans  is  eqmtable  and  will 
not  discriminate  against  any  group  of 
shareholders.  With  respect  to  any 
Portfolio,  the  rights  arul  privileges  of 
each  class  of  shires  are  substantially 
identical,  and  consequently  the 


possibility  that  their  interests  ever 
would  conflict  would  be  remote. 

5.  Applicants  believe  that  the 
implementation  of  the  CDSC  in  the 
marmer  and  under  the  circumstances 
described  above  would  be  fair  and  in 
the  best  interests  of  the  shareholders  of 
the  Pcrtfolios.  Hius,  granting  the  order 
requested  in  this  appucaticm  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  piuposes  fairly 
intended  by  the  policy  and  proi^ons  of 
the  Act 

Applicants*  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subiect  to  the  following  conditions: 

1.  Each  class  of  sharra  will  represent 
interests  in  the  same  Portfolio,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences  among 
the  various  classes  of  shares  of  the  same 
Portfolio  will  relate  solely  to  (a)  class- 
specific  expenses  consisting  of  (i)  rule 
IZb-l  plan  distribution  and  serWce  fees, 

(ii)  incremental  transfer  agency  costs, 

(iii)  Commission  and  blue  sky 
registration  fees  incurred  separately  by 
a  particular  class,  (iv)  litisation  or  other 
legal  expenses  relating  solely  to  a 
particular  class,  (v)  printing  and  postage 
expenses  related  to  preparing  ana 
distributing  materials  such  as 
shareholder  reports,  prospectuses  and 
proxies  to  shareholders  of  a  particular 
class,  (vi)  expenses  of  administrative 
personnel  and  services  as  required  to 
support  the  shareholders  of  a  particular 
class,  (vii)  Trustee  fees  and  expenses 
incurr^  as  a  result  of  issues  relating 
solely  to  a  particular  class,  and  (viii)  any 
other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  a  particular  class, 
which  shall  be  approved  by  the 
Commission  pursuant  to  an  amended 
order,  (b)  any  such  class  may  bear 
different  identifying  designations;  (c) 
any  such  class  ^11  have  exclusive 
voting  rights  with  respect  to  any  rule 
12b-l  plan  adopted  exclusively  with 
respect  to  such  class,  except  as  provided 
in  condition  (15)  below,  (d)  any  such 
class  may  have  Afferent  exchange 
privileges,  and  (e)  any  such  class  may  or 
may  not  have  a  conversion  feature. 

2.  The  Trustees,  including  a  majority 
of  the  Independent  Trustees,  shall  have 
approved  the  Multiple  Distribution 
System  prior  to  the  implementation  of 
the  Multiple  Distribution  System  by  the 
Portfolios.  In  addition,  the  Trustees, 
including  a  majority  of  the  Independent 
Trustees,  will  approve  the  subsequent 
creation  of  any  additional  class  of  shares 
of  each  Portfolio.  The  minutes  of  the 
meetings  of  the  Trustees  regarding  the 


deliberations  of  the  Trustees  with 
respect  to  the  approvals  necessary  to 
implement  the  Multiple  Distribution 
System  will  reflect  in  detail  the  reasons 
for  the  Trustees’  determination  that  the 
Multiple  Distribution  System  is  in  the 
best  interests  of  the  Portfolios  and  their 
respective  shareholders. 

3.  On  an  ongoing  basis,  the  ’Trustees, 
pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  the  Portfolios 
for  the  existence  of  any  material 
conflicts  among  the  interests  of  the 
various  classes  of  shares.  The  Trustees, 
including  a  majority  of  the  Independent 
'Trustees,  will  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  ’Die 
Advisor  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Trustees.  If  a 
conflict  arises,  the  Advisor  and  the 
Distributor,  at  their  own  cost,  will 
remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
muiagement  investment  company. 

4.  'Tne  initial  determination  of  the 
class  expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
dhanges  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  Trustees 
including  a  majority  of  the  Trustees  who 
are  not  interested  persons  of  the  Fund. 
Any  person  authorized  to  direct  the 
allocation  and  disposition  of  monies 
paid  or  payable  by  a  Portfolio  to  meet 
class  expenses  riiall  provide  to  the 
Trustees,  emd  the  'Trustees  shall  review, 
at  least  quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  piuposes 
for  which  such  expenditxues  were 
made. 

5.  'The  Trustees  will  receive  quarterly 
and  annual  statements  concerning 
distribution  and  service  fees  complying 
with  paragraph  (b)(3)(ii)  of  rule  12h^l. 
as  it  may  be  amended  from  time  to  time. 
In  the  statements,  only  distribution 
expenditures  properly  attributable  to  the 
sale  or  servicing  of  a  particular  class  of 
shares  will  be  used  to  justify  any 
distribution  or  service  fee  charged  to 
shareholders  of  that  class.  Expenditures 
not  related  to  the  sale  or  servicing  of  a 
particular  class  of  shares  will  not  be 
presented  to  the  'Trustees  to  justify  any 
fee  attributable  to  that  class.  'The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  Independent  Trustees  in  the  exercise 
of  their  fiduciary  duties. 

6.  Dividends  paid  by  a  Portfolio  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner  at  the 
same  time  on  the  same  day  and  will  be 
in  the  same  amount,  except  that  a  class 
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will  bear  (a)  Distribution  and  8er\'ice  fee 
payments  relating  to  the  12b-l  plan  of 
such  class,  (b)  differing  incremental 
transfer  agency  costs  relating  to  such 
class,  (c)  Commission  and  blue  sky 
registration  fees  incurred  separately  by 
such  class,  (d)  litigation  or  other  legal 
expenses  relating  solely  to  such  class, 

(e)  printing  and  postage  expenses 
related  to  the  preparation  and 
distribution  of  materials  such  as 
shareholder  reports,  prospectuses  and 
proxies  to  shareholders  of  such  class,  (f) 
expenses  of  administrative  personnel 
and  services  as  required  to  support  the 
shareholders  of  such  class,  and  (g) 
Trustee  fees  and  expenses  incurred  as  a 
result  of  issues  relating  solely  to  such 
class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
the  dividends  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  expenses  among  such 
classes  have  been  reviewed  by  an  expert 
(the  "Expert”),  who  has  rendered  a 
report  to  applicants  stating  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
on  going  basis,  the  Export,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  reports  to  the 
Fund  that  the  calculations  and 
allocations  are  being  made  properly. 

The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  Commission  pursuant  to  sections 
30(a)  and  30(b)l)  of  the  Act.  The  work 
papers  of  the  ^pert  with  respect  to 
such  reports,  following  request  by  the 
Fund  (which  the  Fund  agrees  to 
provide),  will  be  available  for  inspection 
by  the  Commission  staff  upon  written 
request  to  the  Fund  for  such  work 
papers  by  a  senior  member  of  the 
Commission’s  Division  of  Investment 
Management  or  of  a  regional  office  of 
the  Commission,  limited  to  the  Director, 
an  Associate  Director,  the  Chief 
Accountant,  the  Qiief  Financial 
Analyst,  an  Assistant  Director  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the  Expert  is  a  “report 
on  policies  and  procedures  placed  in 
operation"  and  the  ongoing  reports  will 
be  “reports  on  policies  and  procedures 
placed  in  operation  and  tests  of 
operating  effectiveness”  as  defined  and 
described  in  the  Statement  of  Auditing 
Standards  No.  70  (“SAS  No.  70")  of  the 
American  Institute  of  Certified  Public 
Accountants  (the  “AICPA"),  as  it  may 


be  amended  horn  time  to  time,  or  in 
similar  auditing  standards  as  may  be 
adopted  by  the  AICPA  from  time  to 
time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and  the 
dividends  and  distributions  among  the 
various  classes  of  shares  and  the  proper 
allocation  of  expenses  among  such 
classes  of  shares,  and  this  representation 
has  been  concurred  with  by  the  Expert 
in  the  initial  report  referred  to  in 
condition  (7)  above  and  will  be 
conciirred  with  by  the  Expert,  or  an 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
(7)  above.  Applicants  will  take 
immediate  corrective  measures  if  this 
representation  is  not  concurred  in  by 
the  Expert  or  an  appropriate  substitute 
Expert. 

9.  The  prospectus  of  each  Portfolio 
will  contain  a  statement  to  the  effect 
that  financial  intermediaries  and  any 
other  person  entitled  to  receive 
compensation  for  selling  or  s«rvicing 
Portfolio  shares  may  receive  different 
compensation  for  selling  or  servicing 
one  particular  class  of  shares  over 
another  in  the  Portfolio. 

10.  The  Distributor  will  adopt 
compliance  standards  as  to  wh«i  a 
particular  class  of  shares  may 
appropriately  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  shares  of  the  Portfolios 
to  agree  to  conform  to  such  standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Trustees  with  respect  to  the  Multiple 
Distribution  System  will  be  sat  forth  in 
guidelines,  wfoch  will  be  furnished  to 
the  Trustees. 

12.  Each  Portfolio  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads 
and  exchange  privileges  applicable  to 
each  class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  The  shareholder  reports  of 
each  Portfolio  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  each  class  of  shares. 
The  shareholder  reports  will  contain,  in 
the  statement  of  assets  and  liabilities 
and  statement  of  operations, 
information  related  to  each  Portfolio  as 
a  whole  generally  and  not  on  a  per  class 
basis.  Each  Portfolio’s  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Portfolio.  To  the  extent  any 
advertisement  or  sales  literatiue 


describes  the  expenses  of  performance 
data  applicable  to  a  particular  class  of 
shares,  it  also  will  disclose  the  expenses 
and/or  performance  data  applicable  to 
all  classes  of  shares.  The  intarmation 
provided  by  applicants  for  publication 
in  any  newspaper  or  similar  listing  of 
the  Portfolios’,  net  asset  values  and 
public  offering  prices  will  separately 
present  each  class  of  shares. 

13.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply 
Commission  approval,  authorization  or 
acquiescence  in  any  particular  level  of 
payments  that  the  Portfolios  may  make 
pursuant  to  their  rule  12b~l  distribution 
or  service  plans  in  reliance  on  the 
exemptive  order. 

14.  Any  class  of  shares  with  a 
conversion  feature  ("Purchase  Class") 
will  convert  into  another  class  of  shares 
(“Target  Class")  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  III,  Section  26  of  the 
NASD’s  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  &e 
asset-based  sales  charge  and  service  fee 
to  which  they  were  suoject  prior  to  the 
conversion. 

15.  If  a  Portfolio  implements  any 
amendment  to  a  rule  12b-l  plan  (or,  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non¬ 
rule  12b-l  shareholder  services  plan) 
that  would  increase  materially  the 
amount  that  may  be  borne  by  the  Target 
Class  shares  under  the  plan,  existing 
Purchase  Class  shares  will  stop 
converting  into  Target  Class  shares 
unless  the  Purchase  Class  shareholders, 
voting  separately  as  a  class,  approve  the 
amendment.  The  Trustees  shall  take 
such  action  as  is  necessary  to  ensure 
that  existing  Purchase  Class  shares  are 
exchanged  or  converted  into  a  new  class 
of  shares  ("New  Target  Class"),  identical 
in  all  material  respects  to  the  Target 
Class  as  it  existed  prior  to 
implementation  of  the  amendment,  no 
later  than  the  date  such  shares 
previously  were  scheduled  to  convert 
into  the  Target  Class.  If  deemed 
advisable  by  the  Trustees  to  implement 
the  foregoing,  such  action  may  include 
the  exchange  of  all  existing  Purchase 
Class  shares  for  a  new  class  ("New 
Purchase  Class"),  identical  to  existing 
Purchase  Class  shares  in  all  material 
respects  except  that  such  New  Purchase 
Class  will  convert  into  New  Target 
Class.  New  Target  Classes  and/or  New 
Purchase  Classes  may  be  formed 
without  further  exemptive  relief. 
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Exchanges  or  conversions  described  in 
this  condition  shall  be  effected  in  a 
manner  that  the  Trustees  reasonably 
believe  will  not  be  subject  to  federal 
taxation.  In  accordance  with  condition 
(3)  above,  any  additional  cost  associated 
with  the  creation,  exchange  or 
conversion  of  New  Target  Class  or  New 
Purchase  Class  shall  be  borne  solely  by 
the  Advisor  and  the  Distributor. 
Purchase  Class  shares  sold  after  the 
implementation  of  the  amendment  may 
convert  into  Target  Class  shares  subject 
to  the  higher  maximum  payment, 
provided  that  the  material  features  of 
the  Target  Class  plan  and  the 
relationship  of  such  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

16.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  as  such  rule  currently  is 
proposed  and  as  it  may  be  reproposed, 
adopted  or  amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-15924  Filed  7-6-93;  8:45  am] 
MLLMO  coot  SOIO-OI-M 


[RM.  No.  IC-19548;  Int1  Sti—  Releaso  No. 
559; 812-7917] 

IBM  Intomational  Rnance,  N.V.,  et  al; 
Notica  of  Application 

June  29. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC”)  or 
("Conunission”). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act”). 

aPPUCANTS:  IBM  International  Finance, 
N.V.  ("Finance”);  and  IBM  Internationa 
Treasury  Services  Company,  IBM  ITS 
Centre  A  Company,  IBM  ITS  Centre  B 
Company,  and  IBM  ITS  Centre  C 
Company  (collectively,  the  "Treasury 
Centres”). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  section  6(c)  from 
the  provisions  of  subparagraph  (a)(5), 
(a)(6).  and  (b)  of  rule  3a-5  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order,  pursuant  to  section 
6(c)  of  the  Act,  to  permit  Finance,  an 
indirect  wholly-owned  finance 
subsidiary  of  certain  operating 
companies,  to  rely  on  rule  3a-5  under 
the  Act  and  to  engage  in  certain  short¬ 
term  borrowing,  lending,  and  investing 
activities  not  included  within  rule  3a- 

5. 


FUJNQ  DATES:  The  application  was  filed 
on  May  8. 1992,  and  amended  on 
December  3, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
26. 1993,  and  should  be  accompanied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicants.  Finance.  Johan 
Huizingalaan  765, 1066  VH  Amsterdam, 
The  Netherlands;  Treasury  Centres, 
Knockmaun  House,  42147  Lower  Mount 
Street,  Dublin,  Ireland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  . 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

APPLICANTS’  REPRESENTATIONS  AND  LEGAL 
ANALYSIS: 

1.  Applicants  are  indirect  wholly- 
owned  subsidiaries  of  IBM  World  Trade 
Europe/Middle  East/A&ica  Ck)rporation 
("EMEA”),  which  is  a  wholly-owned 
subsidiary  of  IBM  World  Trade 
Corporation  ("World  Trade”).  World 
Trade  is  a  wholly-owned  subsidiary  of 
International  Business  Machines 
Corporation  ("IBM”).  World  Trade  and 
its  subsidiaries,  including  EMEA. 
conduct  IBM’s  business  outside  of  the 
United  States. 

2.  Finance,  a  company  incorporated 
imder  the  laws  of  The  Netherlands,  was 
created,  specifically  to  centralize  IBM’s 
financing  in  Europe  by  issuing 
seciirities  and  lending  the  proceeds  to 
various  subsidiaries  of  EMEA.  Finance 
is  operated  as  a  "Dutch  Group  Finance 
Company”  pursuant  to  policy 
guidelines  adopted  by  the  Dutch  Central 
Bank  imder  the  Act  on  the  Supervision 
of  the  Credit  System.  As  such,  at  least 
95%  of  Finance’s  total  assets  must  be 
loaned  to  or  invested  in  IBM 
subsidiaries. 


3.  Each  Treasury  Centre  is 
incorporated  under  the  laws  of  the 
Republic  of  Ireland  and  was  created  to 
manage  IBM’s  European  financing 
operations  by  providing  a  center  of 
expertise  regarding  interest  rate  risk, 
currency  risk,  and  cash  management. 

The  primary  purpose  of  each  of  the 
Treasury  Centres,  therefore,  is  to  lend 
money  to  EMEA’s  operating  subsidiaries 
in  accordance  with  their  business  needs. 
To  obtain  funds  for  their  proposed 
activities,  the  Treasury  Centres  seek  to 
engage  in  short-term  borrowing  fi^m 
EMEA  operating  subsidiaries,  from 
Finance,  and  from  banks. 

4.  The  operations  of  the  Treasury 
Centres  have  four  principal 
components:  (a)  Short-term  borrowing 
from  and  short-term  lending  to 
operating  subsidiaries  in  Europe  in  their 
local  currencies,  (b)  swapping  cash 
flows  arising  out  of  borrowing  and 
lending  activities  into  United  States 
dollars,  (c)  borrowing  or  investing 
temporarily  the  deficit/surplus  of 
United  States  dollars,  and  (d)  managing 
interest  rate  risk. 

5.  Section  3(a)(1)  of  the  Act  defines  an 
investment  company  to  include  any 
issuer  that  is  engaged  primarily,  or  that 
proposes  to  engage  primarily,  in  the 
business  of  investing,  reinvesting,  or 
trading  in  securities.  Section  3(a)(3) 
defines  investment  company  to  include 
any  issuer  engaged  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities,  and  that  owns 
or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  issuer’s  total  assets, 
exclusive  of  Government  securities  and 
cash  items,  on  an  unconsolidated  basis. 
Applicants  recognize  that  it  consistently 
has  been  the  position  of  the  Commission 
and  its  staff  that,  absent  appropriate 
exemptive  relief,  an  entity  engaging  in 
financing  activities  as  those  of  Finance 
is  subject  to  registration  as  an 
investment  company  under  the  Act. 

6.  Finance  has  engaged  in  private 
placements  of  its  commercial  paper  and 
medium-term  notes  in  the  United  States 
and  intends  to  conduct  more  of  such 
offerings  in  the  future.  To  the  extent  that 
Finance’s  lending  activities  may  be 
considered  investing  or  reinvesting  in 
the  debt  securities  of  EMEA’s  operating 
subsidiaries.  Finance  may  be  viewed  as 
falling  within  the  definition  of  an 
investment  company  under  the  Act. 

7.  To  date.  Finance  has  relied  on  rule 
3a-5  in  its  sales  of  securities.  Generally, 
rule  3a-5  exempts  bom  the  registration 
provisions  of  the  Act  any  finance 
subsidiary  (as  defined  in  the  rule)  of  an 
operating  company  so  as  to  permit  the 
finance  subsidiary  to  offer  debt 
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securities  or  non-voting  preferred  stock 
in  the  United  States. 

8.  Finance  intends  to  lend  the 
proceeds  of  its  securities  offering  to 
various  operating  subsidiaries  of  EMEA. 
However.  Finance  also  seeks  to  (a)  remit 
all  or  a  portion  of  the  proceeds  of  its 
commercial  paper  and  medium-term 
note  sales  to  the  Treasury  Centres,  while 
permitting  the  Treasury  Centres  to 
operate  as  described  in  the  application; 
(b)  provide  funding  to  certain  EMEA 
subsidiaries  which  may  be  viewed  as 
companies  encompass^  by  section  3(c) 
of  the  Act  (c)  invest  temporarily  in 
bank  time  deposits,  certificates  of 
deposit,  and  similar  assets;  and  (d) 
provide  financing  to  EMEA  subsidiaries 
through  “back-to-back”  loans.  For 
reasons  stated  below.  Finance  would  be 
unable  to  rely  on  the  rule  3a-S 
exemption  and  requests  an  order  of  the 
Commission  so  that  it  may  issue  debt 
securities  in  the  United  States  without 
registering  as  an  investment  company 
under  the  Act. 

9.  Section  6(c)  provides,  among  other 
things,  that  the  Commission  may 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transaction  fiom 
any  provision  of  the  Act  or  rule 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  £urly 
intended  by  the  provisions  of  the  Act. 
Applicants  believe  their  request  meets 
the  applicable  standards  for  exemption. 

A.  Loans  to  Treasury  Centres 

1.  Subparagraph  (a)(5)  of  rule  3a-5 
requires  that  a  ^ance  subsidiary 
relying  on  the  rule  invests  in  or  loans  to 
its  parent  company  or  a  company 
controlled  by  its  parent  company  at 
least  85%  of  any  cash  or  cash 
equivalents  raised  by  the  finance 
subsidiary  as  soon  as  practicable. 
Subparagraph  (b)(3)  of  rule  3a-S  defines 
a  “company  controlled  by  a  parent 
company”  as  a  corporation  that,  among 
other  things,  is  not  considered  an 
investment  company  imder  section  3(a) 
or  that  is  excepted  or  exempted  by  order 
firom  the  definition  of  investment 
company  by  section  3(b)  or  by  the  rules 
or  regulations  under  section  3(a). 

2.  The  Treasury  Centres  presently 
restrict  their  activities  in  order  to 
receive  loans  from  Finance.  Finance 
may  need  exemptive  relief  to  continue 
to  make  loans  to  the  Treasiuy  Centres 
because,  if  they  operate  as  desired,  they 


may  not  qualify  as  companies 
“controlled  by  a  parent  company” 
under  subparagraph  (b)(3)  of  rule  3a-5. 
Specifically,  insofar  as  the  Treasury 
Centres  engage  in  lending  activities 
similar  to  that  of  a  traditional  finance 
subsidiary,  they  may  be  viewed  as 
investment  companies.  Accordingly, 
Finance  could  not  lend  to  the  Treasury 
Centres  absent  an  exemption,  ordinarily 
provided  by  rule  3a-5  except  that  they 
wi^  to  engage  in  activities  not  literally 
within  the  rule.  The  Treasury  Centres: 

(a)  %vish  to  engage  in  the  types  of 
activities  for  which  Finance  is  seeking 
exemptive  relief;  (b)  wish  to  provide 
financing  to  EMEA’s  operating 
subsidiaries  by  pmchasing  customer 
invoices  (i.e.,  accounts  receivable)  from 
EMEA  subsidiaries,  in  addition  to 
making  loans  to  these  subsidiaries;  (c) 
wish  to  make  temporary  investments  or 
engage  in  certain  transactions  that  may 
be  considered  to  be  investing  in 
securities  under  the  Act;  and  (d)  will 
receive  short-term  funds  on  an  ongoing 
basis  from  various  EMEA  operating 
subsidiaries  as  well  as  from  other 
sources,  and  will  engage  in  a  continuous 
program  of  short-term  lending  to  such 
subsidiaries. 

3.  The  rule’s  definition  of  a  controlled 
company  is  intended  to  ensvne  that  an 
entity  receiving  the  proceeds  of  a 
securities  offering  by  a  finance 
subsidiary  is  not  primarily  engaged, 
directly  or  indirectly,  in  investment 
company  activities.  The  instant 
situation  is  not,  however,  one  of  a 
foreign  collective  investment  vehicle 
seeking  to  attract  new  investors  in  the 
United  States  indirectly  throu^  a 
putative  finance  subsidiary.  All  of  the 
equity  ownership  of  the  Treasxiry 
Centres  lies  in  the  hands  of  EMEA's 
operating  subsidiaries.  More 
impKjrtantly,  the  business  operations  of 
the  Treasury  Centres  are  vastly  different 
from  those  of  an  investment  company. 
Since  the  Treasxiry  Centres  are  internal 
facilities  that  coordinate  and  satisfy 
short-term  financing  needs  for  operating 
subsidiaries,  they  also  may  be 
characterized  as  a  form  of  finance 
subsidia^. 

4.  The  fact  that  the  Treasury  Centres 
need  to  engage  in  financing  activities 
more  complex  than  those  envisioned  by 
the  rule  and  in  interest  rate  or  currency 
transactions,  or  in  temporary 
investments  that  have  remaining 
maturities  of  up  to  twelve  mon^ 
(including  investments  in  time  deposits 
and  similar  money  market  instruments), 
does  not  alter  their  essential  nature.  In 
short,  none  of  the  above  activities  turns 
the  Treasury  Centres  into  collective 
investment  vehicles  such  that 
permitting  Finance  to  lend  to  the 


'  S«ctioD  3(c)  generally  excludes  ceiteia  issuers 
from  the  provisioas  of  section  3(a]  of  the  Act  under 
certain  ciitmmstances. 


Treasury  Centres  would  raise  investor 
protectitm  concerns  of  the  type 
addressed  by  the  Act. 

B.  Loans  to  Section  3(c)  Companies 

1.  As  noted  above,  rule  3a-5  does  not 
apply  to  situations  where  a  parent  or 
controlled  company  receiving  funds 
from  a  finance  subridiary  is  excepted 
from  the  definition  of  an  investment 
company  by  section  3(c). 

2.  Section  3(c)(5)(A)  encompasses 
companies  that  are  engaged  primarily  in 
“[p]urchasing  or  otherwise  acquiring 
notes,  drafts,  acceptances,  open 
accounts  receivable,  and  other 
obligations  representing  part  or  all  of 
the  sales  price  of  merchandise, 
insurance  and  services.”  Section 
3(c)(5)(B)  similarly  encompasses 
companies  primarily  engaged  in 
“maldng  loans  to  manufacturers, 
wholesalers,  and  retailers  ot  and  to 
prospective  purchasers  of.  specified 
mer^andise,  insurance,  and  services.” 

3.  Finance  wants  the  flexibility  to 
loan  to  subsidiaries  of  EMEA  th^ 
qualify  for  an  exception  from  the  Act 
pursuant  to  section  3(c)(5)(A)  or  section 
3(c)(5)(B)  thereof.  Finance  presently 
intends  to  lend  only  to  subsidiaries  that 
are  not  investment  companies,  either 
imder  section  3(a)  of  the  Act  at  excepted 
from  that  definition  by  section  3(b). 
Nonetheless,  Finance  does  not  wish  to 
preclude  the  possibility  of  lending  to 
section  3(c)(5)(A)  or  section  3(cK5)(B) 
companies  since  EMEA  may  in  the 
future  wish  to  provide  financing  to 
companies  whose  activities  could  ^ 
under  those  sections.  Those  types  of 
businesses  may  be  useful  adjuncts  to  the 
primary  operations  of  EMEA  and  its 
operating  subsidiaries,  the  lease  and 
sale  of  i^ormation  technology  systems 
and  related  services.  Among  other 
things,  such  companies  may  provide,  or 
facilitate  the  provision  of,  financing  to 
customers.  Accordingly,  it  would  1m 
appropriate  to  grant  Finance  the 
flexibility  to  provide  financing  to  EMEA 
subsidiaries  that  engage  in  su^ 
activities. 

C.  Investing  in  Bank  Time  Deposits 

1.  Subparagraph  (aK6)  of  rule  3a-5 
limits  the  types  of  securities  in  which 
finance  subsidiaries  may  invest, 
reinvest,  owm,  hold,  or  trade. 
Specifically,  die  subparagraph  provides 
that  finance  subsidiaries  relying  on  the 
rule  must  not  “invest  in,  reinvest  in, 
own,  hold  or  trade  in  securities  other 
than  Government  securities,  securities 
of  its  parent  company  or  a  company 
controlled  by  its  parent  company  *  *  * 
or  debt  securities  (including  repurchase 
agreements)  which  are  exempted  from 
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the  provisions  of  the  Securities  Act  of 
1933  by  section  3(a)(3)  of  that  Act." 

2.  Applicants  request  that  Finance  be 
permitted  to  invest  temporarily  all  or  a 
portion  of  the  proceeds  of  its  securities 
offerings  in  bank  time  deposits, 
certificates  of  deposit,  and  similar 
money  market  instruments  having  a 
maturity  of  up  to  six  months. 

Applicants  wish  to  give  Finance  the 
flexibility  to  offer  its  debt  securities 
imder  auspicious  market  conditions  and 
to  manage  the  cash  received  fi-om  the 
offering  until  its  parent  company  or  a 
company  controlled  by  its  parent  is  in 

a  position  to  receive  the  offering 
proceeds.  Applicants  submit  that  it  is 
consistent  with  the  purposes  of  the  rule 
to  permit  Finance  to  invest  in  time 
deposits,  certificates  of  deposit,  and 
similar  money  market  instruments  in 
addition  to  those  presently  permitted  by 
rule  3a-5(a)(6). 

3.  Similarly,  applicants  submit  that 
there  is  not  investor  protection  concern 
based  on  the  safety  of  the  temporary 
investments  requested  above  such  as 
would  warrant  denying  the  relief 
sought.  The  time  deposits,  certificates  of 
deposit,  and  similar  instruments  will 
have  maturities  of  no  greater  than  six 
months  and  will  be  entered  into  with 
established  financial  institutions  in 
countries  where  such  institutions  are 
regulated  as  to  their  capital  adequacy 
and  other  measures  of  financial 
soundness.  Applicants  state  that  these 
instruments  are  at  least  as  safe  as  the 
types  of  temporary  investments 
presently  permitted  by  rule  3a-5,  such 
as  debt  securities  offered  pursuant  to 
section  3(a)(3)  of  the  Seciirities  Act  of 
1933. 

D.  Back-to-Back  Loans 

1.  Under  the  terms  of  the  back-to-back 
loans.  Finance  deposits  funds  with  a 
bank  pursuant  to  terms  that  require  the 
bank,  in  tiim,  to  make  a  loan  of  an  equal 
or  greater  amount  to  a  specified  EM^ 
operating  subsidiary.  The  subsidiary 
enters  into  an  agreement  requiring  it  to 
repay  the  principal  of  (and  to  pay 
interest  on)  the  deposit  if  the  bank  fails 
to  do  so.  making  the  borrowing 
subsidiary  ultimately  responsible  for 
repayment  of  the  deposit  to  Finance. 

2.  Subparagraph  (a)(5)  of  rule  3a-5 
provides  a  finance  subsidiary  relying  on 
the  rule  must  invest  in  or  loan  "to  its 
parent  company  or  a  company 
controlled  by  its  parent  company  at 
least  85%  of  any  cash  or  cash 
equivalents  rais^  by  the  finance 
subsidiary  through  an  offering  of  its 
debt  securities  or  non-voting  preferred 
stock  or  through  other  borrowings  as 
soon  as  practicable,  but  in  no  event  later 
than  six  months  after  the  finance 
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subsidiary’s  receipt  of  such  cash  or  cash 
equivalent." 

3.  The  back-to-back  loans  that  Finance 
seeks  to  use  to  provide  financing  to 
EMEA  operating  subsidiaries  may  raise 
concerns  under  paragraphs  (a)(5)  and 
(a)(6)  of  rule  3a-5  bemuse  such  loans, 
while  an  accepted  form  of  international 
lending,  will  appear  on  their  face  as 
bank  deposits  on  the  books  of  Finance. 
Such  loans  are  not  typical  of  those 
contemplated  by  rule  3a-5.  Moreover, 
the  ostensible  bank  deposits  created  by 
back-to-back  loans  may  be  considered  a 
type  of  seciirity  holding  by  Finance  not 
within  rule  3a-5(a)(6). 

4.  Applicants  state  that  back-to-back 
loans  essentially  are  a  mechanism  for 
lending  funds  to  the  operating 
subsidiaries.  That  form  of  loan,  rather 
than  a  direct  lomi,  is  often  used  in 
international  finance  in  order  to 
characterize  the  loan  for  tax  purposes. 
Under  the  laws  of  certain  foreign 
countries,  if  the  operating  subsidiary  in 
such  country  were  to  borrow  directly 
from  a  finance  subsidiary  in  another 
country,  rather  than  from  a  bank  in  the 
operating  subsidiary’s  home  country, 
the  interest  payable  on  the  loan  would 
be  subject  to  a  non-resident  withholding 
tax  by  such  coxmtry.  Thus,  it  would  be 
beneficial  for  Finance  to  be  permitted  to 
make  loans  to  certain  operating 
subsidiaries  through  back-to-back  loans 
rather  than  directly,  notwithstanding 
that  the  loans  may  not  be  contemplated 
by  paragraph  (a)(5)  or  that  the  deposits 
may  be  consider^  a  type  of  security 
holding  by  Finance  outside  paragraph 
(a)(6).  ^(^-to-back  loans  would,  in 
effect,  be  included  within  the  85% 
minimum  investment  required  by 
paragraph  (a)(5).  as  well  as  the 
categories  of  investments  permitted  by 
paragraph  (a)(6).  Although  applicants  do 
not  believe  that  back-to-back  loans  are 
inconsistent  with  the  provisions  of  the 
rule,  they  request  exemptive  relief  to 
avoid  any  interpretation  to  the  contrary. 

Applicants’  Conditions 

Applicants  agree  not  to  rely  on  the 
requested  order  imless  the  following 
conditions  are  met: 

1.  Any  time  deposits,  certificates  of 
deposit,  or  similar  money  market 
instruments  invested  in  by  Finance  will 
have  a  maturity  or  no  greater  than  six 
months  and  will  be  entered  into  with 
established  financial  institutions  in 
cotmtries  where  such  institutions  are 
regulated  as  to  their  capital  adequacy 
and  other  measures  of  financial 
soundness. 

2.  Finance  will  loan  and  hold 
obligations  of  companies  eligible  to  rely 
on  section  3(c)  of  the  Act  only  to  the 
extent  that  such  companies  would  fall 


within  section  3(c)(5)(A)  or  section 
3(c)(5)(B)  solely  by  reason  of  their 
holdings  of  accounts  receivable  of  either 
their  own  customers  or  of  the  customers 
of  other  EMEA  subsidiaries,  or  by 
reason  of  loans  made  by  them  to  such 
subsidiaries  or  customers. 

3.  Any  bank  deposits  of  Finance  made 
in  connection  with  back-to-back  loans 
will  provide  expressly  that  the  bank 
receiving  the  deposit  must  make  a  loan 
of  equal  or  greater  ainoimt  within  one 
week  of  the  deposit  to  the  EMEA 
operating  subsidiary  specified  by 
Finance,  and  such  subsidiary  will  agree 
that  if  the  bank  defaults  on  its  obligation 
to  pay  interest  on  or  repay  the  principal 
amount  of  such  deposit,  ^e  subsidiary 
will  be  obligated  to  pay  such  interest  or 
repay  such  principal  to  Finance. 

4.  The  Treasury  Centres  will  continue 
to  meet  the  primary  pvirpose  test  of  rule 
3a-5(b)(l)(ii)  in  the  manner  described  in 
the  application  as  long  as  they  receive 
and  have  not  yet  repaid  loans  from  the 
proceeds  of  Finance’s  offerings  in  the 
United  States. 

5.  The  Treasury  Centres  will  continue 
to  be  direct  or  indirect  wholly-owned 
subsidiaries  of  IBM  as  long  as  they 
receive  and  have  not  yet  repaid  loans 
from  proceeds  of  Finance’s  offerings  in 
the  United  States. 

6.  The  types  of  securities  held  by  the 
Treasury  Centres  will  be  limited  to 
securities  meeting  the  reqxurements  of 
rule  3a-5(a)(6)  or  that  have  a  remaining 
maturity  of  no  greater  than  twelve 
months,  provided  that  the  Treasury 
Centres  may  also  acquire  customer 
accounts  receivable  from  other 
subsidiaries  of  EMEA. 

By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-15923  Filed  7-6-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  92-076a] 

Alternative  Voluntary  Advisory 
Groups,  Prince  William  Sound  and 
Cook  Inlet 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice;  policy  on  certification. 

SUMMARY:  Under  the  Oil  Terminal  and 
Oil  Tanker  Environmental  Oversight 
and  Monitoring  Act  of  1990  (the  Act), 
the  Coast  Guard  may  certify,  on  an 
annual  basis,  an  alternative  voluntary 
advisory  group  (advisory  group)  in  lieu 
of  Regional  Citizens’  Advisory  Councils 


36505 


Federal  Register  /  Vol.  58.  No.  128  /  Wednesday,  July  7,  1993  /  Notices 


for  Cook  Inlet  and  Prince  William 
Sormd  Alaska.  The  Coast  Guard  has 
published  guidelines  to  assist  advisory 
groups  submitting  information  to  the 
Coast  Guard  when  seeking  certification 
under  the  Act  This  policy  statement 
clarifies  how  the  Coast  Guard  will 
evaluate  that  information  in  order  to 
determine  whether  advisory  groups 
should  be  certified  in  acconiance  with 
the  Act:  the  factors  that  the  Coast  Guard 
will  consider  in  making  its 
determination  to  certify  an  advisory 
group;  and.  the  procedures  which  die 
Coast  Guard  will  follow  in  meeting  its 
certification  responsibilities  imder  the 
Act. 

EFFECTIVE  DATE:  This  policy  statement  is 
effective  on  July  7, 1993. 

FOR  FURTHER  MFORMAHON  CONTACT:  Ms. 
Janice  Jackson.  Project  Manager.  Marine 
Environmental  Protection  Division,  (G- 
MEP-3),  (202)  267-0500,  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington.  DC  20593-0001. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Information 

As  part  of  the  Oil  Pollution  Act  of 
1990,  Congress  passed  the  Oil  Terminal 
and  Oil  Tanker  Environmental 
Oversight  and  Monitoring  Act  of  1990 
(the  Act).  33  U.S.C.  2732,  to  foster  a 
long-term  partnership  among  industry, 
government,  and  locd  commimities  in 
overseeing  compliance  with 
environmental  concerns  in  the 
operation  of  crude  oil  terminals  and  oil 
tankers. 

Section  2732(o)  of  Title  33.  U.S.  Code, 
provides  for  the  certification  of  advisory 
groups  to  represent  the  communities 
and  interests  in  the  vicinity  of  the  oil 
terminal  facilities  in  the  Cook  Inlet  and 
Prince  William  Sound  areas  in  lieu  of 
meeting  the  requirements  of  33  U.S.C. 
2732  (c)  throng  (1),  if  certain  conditions 
are  met.  Each  group  must:  Enter  into  a 
contract  with  the  owners  and  operators 
of  terminal  fedlities  and  crude  oil 
tanker  owners  or  operators  in  their 
respective  area  to  ensure  annual 
funding;  be  certified  annually  that  the 
group  fosters  the  general  goals  and 
purposes  of  the  Act;  and  be  broadly 
representative  of  the  community  and 
interests  in  the  vicinity  of  the  terminal 
facilities.  In  1991,  the  President  granted 
certification  to  both  the  Cook  Inlet 
Regional  Citizens’  Advisory  Council  and 
the  Prince  William  Soimd  Regional 
Citizens’  Advisory  Council,  alternative 
voluntary  advisory  groups. 

The  authority  to  certify  advisory 
groups  was  delegated  to  the 
Commandant,  United  States  Coast 
Guard  and  redelegated  to  the  Chief, 
Office  of  Marine  Safety.  Security  and 


Environmental  Protection.  The  Coast 
Guard  recertified  both  councils  in  1992 
as  alternative  voluntary  advisory  groups 
(57  FR  14440, 14442).  On  June  3. 1993, 
the  Coast  Guard  recertified  the  Cook 
Inlet  Regional  Citizens’  Advisory 
Council  through  May  31, 1994;  and  on 
June  9, 1993,  ffie  Prince  William  Soimd 
Regional  Citizens’  Advisory  Council 
was  recertified  through  June  30, 1994. 

On  December  31, 1992,  the  Cwst 
Guard  published  guidelines  to  assist 
these  advisory  groups  submitting 
applications  for  recertification  in 
accordance  with  the  Act  (57  FR  62600). 
In  making  its  determination  as  to 
whether  certification  of  a  group  is 
appropriate,  the  Coast  Guard  evaluates 
the  information  submitted  to  ensure  that 
the  advisory  group  i^uesting 
certification  fosters  the  “general  goals 
and  purposes’’  of  the  Act.  During  the 
recent  recertification  process,  the  Coast 
Guard  developed  policies  regarding  its 
evaluation  of  the  applications  and  its 
certification  responsibilities  imder  the 
Act.  The  Coast  Guard  followed  these 
general  policies  during  the  1993-94 
recertification  process.  The  Coast  Guard 
has  determined  that  publication  of  these 
policies,  which  will  be  followed  in 
evaluating  all  future  certification 
applications,  will  provide  advisory 
groups  and  the  public  with  a  better 
understanding  of  the  advisory  ^ups’ 
and  the  Coast  Guard’s  responsibilities 
under  the  Act.  This  policy  statement 
provides  the  Coast  Guard’s 
interpretation  of  what  constitutes  the 
“general  goals  and  purposes”  of  the  Act, 
and  what  factors  the  C^st  Guard 
considers  important  in  deciding 
whether  to  certify  a  ^up.  Although 
these  policies  were  developed  for  the 
recertification  of  existing  groups,  they 
will  also  apply  to  any  new  or  successor 
groups  seeking  certification,  with  due 
consideration  of  the  extent  to  which  the 
evaluation  involves  planned  activities 
rather  than  past  actions. 

General  Goals  and  Purposes  of  the  Act; 
Community  Interests 

In  considering  the  March  24. 1989 
grounding  and  rupture  of  the  oil  tanker 
3ie  EXXON  VALDEZ.  Congress  found 
that — 

(a)  Many  people  believe  that 
complacency  on  the  part  of  the  industry 
and  government  personnel  responsible 
for  monitoring  the  operation  of  the 
Valdez  terminal  and  vessel  traffic  in 
Prince  William  Sound  was  one  of  the 
contributing  factors  to  the  EXXON 
VALDEZ  oil  spill; 

(b)  One  way  to  combat  this 
complacency  is  to  involve  local  citizens 
in  the  process  of  preparing,  adopting, 
and  revising  oil  spill  contingency  plans; 


(c)  A  mechanism  should  be 
established  which  fosters  the  long-term 
partnership  of  industry,  government, 
and  local  communities  in  overseeing 
compliance  with  environmental 
concerns  in  the  operation  of  crude  oil 
terminals;  and 

(d)  Only  when  local  citizens  are 
involved  in  the  process  will  the  trust 
develop  that  is  necessary  to  change  the 
present  system  from  confrontation  to 
consensus. 

To  work  toward  addressing  these 
concerns.  Congress  established  two  “Oil 
Terminal  and  Oil  Tanker  Environmental 
Oversight  and  Monitoring 
Demonstration  Programs”  (programs)  to 
be  carried  out  in  the  State  of  Ai^ka. 
These  programs  were  designed  to  test 
the  concept  of  building  a  partnership 
among  industry,  government  and  local 
communities.  The  Prince  William 
Sound  Program  is  responsible  for 
environmental  monitoring  of  the 
terminal  facilities  and  the  crude  oil 
tankers  operating  in  Prince  William 
Sound.  The  Cook  Inlet  Program  is 
responsible  for  environmental 
monitoring  of  the  terminal  facilities  and 
crude  oil  tankers  operation  in  Cook  Inlet 
located  south  of  the  latitude  at  Point 
Possession  and  north  of  the  latitude  at 
Amatuli  Island,  including  ofishore 
facilities  in  Cook  Inlet  The  Act 
provided  for  an  Oil  Terminal  Facilities 
and  Oil  Tanker  Operations  Association 
(Association)  and  a  Regional  Citizens’ 
Advisory  Council  (Council)  for  each  of 
the  Demonstration  Programs  for  the 
purposes  of  reviewing  policies  relating 
to  the  operation  and  maintenance  of  the 
oil  terminal  facilities  and  crude  oil 
tankers  which  affect  or  may  affect  the 
environment  in  the  vicinity  of  their 
respective  terminals. 

^ch  Association  shall  provide  a 
forum  among  the  owners  and  operators 
of  the  terminal  facilities,  the  owners  and 
operators  of  crude  oil  tankers  calling  at 
those  facilities,  the  United  States,  and 
the  State  of  Alaska,  to  discuss  and  to 
make  recommendations  concerning  all 
permits,  plans,  and  site-specific 
regulations  governing  the  activities  and 
actions  of  the  terminal  facilities  which 
affect  or  may  affect  the  environment  in 
the  vicinity  of  the  terminal  facilities  and 
of  crude  oil  tankers  calling  at  those 
facilities. 

Under  the  Act  the  Councils  were  to  be 
representative  of  the  community.  They 
were  to  be  self-governing,  and  perform 
the  following  duties: 

(a)  Provide  advice  and 
recommendations  to  the  Associations 
created  by  the  Act  on  policies,  permits, 
and  site-specific  regulations  relating  to 
the  operation  and  maintenance  of 
terminal  facilities  and  crude  oil  tankers 
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which  afiect  or  nuty  aSad  the 
environment  in  the  vicinity  of  the 
terminal  facilities. 

(b)  Monitor  the  environmental 
impacts  of  the  opvation  of  the  terminal 
fadlities  and  crude  oil  tankers. 

(c)  Monitor  those  aspects  of  terminal 
faciUties'  and  crude  oil  tankers’ 
operations  and  maintenance  which 
affect  or  may  afi^  the  environment  in 
the  vicinity  of  the  tenninal  facilities. 

(d)  Review  the  adequacy  of  oil  spill 
prevention  and  contingency  plans  for 
the  terminal  facilities  and  crude  oil 
tankers  operating  in  Prince  William 
Sound  or  Cook  Inlet 

(e)  Provide  advice  and 
recommendations  to  the  Associaticms  on 
port  c^>er8tioas,  policies  and  practices. 

(Q  Make  recomm«idat:on?  to  the 
Ass^aticns  regarding  standards  and 
stipulations  for  permits  and  site-specific 
reflation. 

Ig)  Make  recommendalicnit  to  the 
Assodations  regarding  modifications  of 
operations,  maintenance  and  oil  spill 
prevention  and  contingency  plans  for 
terminal  facilities  and  crude  oil  tankers 
in  Prince  William  Sound  and  Cook  Inlet 
intended  to  minimize  the  risk,  mitigate 
the  impact,  and  enhance  the  ability  to 
prevent  and  respond  to  oil  spills  in  the 
vidniW  of  the  tenninal  facilities. 

(h)  d^te  committees  as  necessary  to 
carry  out  the  above  functions  including 
a  scimtific  and  technical  advisory 
committee. 

(i)  Conduct  scientific  research,  in 
conjunction  with  development  and 
monitoring  functioas,  and  review  the 
scientific  w(^  undertaken  by.  or  on 
behalf  of.  the  terminal  or  crude  oil 
tanker  operators,  as  a  result  of  a  leral 
reouiiement  to  undertake  that  wcvlL 

Cj)  Review  the  relevant  scientific  work 
imdertaken  by.  or  on  behalf  of,  any 
government  entity  relating  to  the 
tenninal  facilities  or  crude  oil  tankers. 

(k)  Coordinate  independent  scientific 
work  vrith  the  scientific  woric  performed 
by,  or  on  behalf  of,  the  terminal  or  crude 
oil  tanker  operators  to  avoid 
unnecessary  duplication. 

Congress  provided  for  the 
establishment  of  alternative  voluntary 
advisory  mups  in  lieu  of  the  Coimdls 
and  stated  that  the  requirements  of 
§  2732  (c)  through  (1)  of  the  Act  applying 
to  the  demonstration  programs  are 
deemed  to  be  satisfied  so  long  as  the 
followinc  conditions  are  met; 

(a)  Witn  respect  to  the  PriiK;e  William 
Sound  Program,  the  Alyeska  Pipeline 
Service  Company  or  any  of  its  owner 
compmies  enters  into  a  ccmtract  for  the 
duri^on  of  die  operation  of  the  Trans- 
Alaska  Pipeline  Systmn  with  the 
Alyeska  Citizens  Advisory  Committee  in 
existsnoB  on  the  date  of  enactment  of 


the  advisory  group,  ex'  a  successor 
organizatimi,  to  fund  that  Committee  or 
organization  on  an  annual  basis  in  the 
amount  provided  for  by  the  Act.  and  the 
President  annually  certifies  that  the 
Committee  or  organization  fosters  the 
general  goals  and  purposes  of  the  Act. 
and  is  broadly  representative  of  the 
communities  and  interests  in  the 
vicinity  of  the  tenninal  facilities  and 
Prince  William  Sound. 

(b)  With  respect  to  the  Cook  Inlet 
Program,  the  terminal  facilities,  oSshore 
facilities,  or  crude  tanker  owners  and 
operators  enter  into  a  ccmtract  with  a 
voluntary  advisory  organization  to  fund 
that  organization  on  an  annual  basis, 
and  the  President  annually  certifies  that 
the  organization  fosters  the  general  goals 
and  purposes  of  this  section,  and  is 
broadly  representative  of  the 
commimities  and  interests  in  the 
vicinity  of  the  terminal  facilities  and 
Cook  Inlet. 

Evaluatiem  of  Adviscuy  Groups 

The  guidelines  published  Decomber 
31, 1992,  provided  the  advisory  groups 
with  assistance  in  determining  the  type 
of  information  to  be  submitted  to  the 
Coast  Guard  with  applications  for 
certification.  That  infexmation  assists 
the  Coast  Guard  in  assessing  whether 
the  groups  should  be  certified.  This 
policiy  statement  identifies  the  faertexs 
the  Coast  Guard  will  consider  in  making 
its  determinatiem  regarding  the 
certification  of  the  advisory  ^ups. 

The  CoMt  Guard  intends  to  use  the 
general  criteria  in  section  2732  (c) 
through  (1)  of  the  Ac:t  to  evaluate  an 
advisory  group’s  recpiest  for 
certification.  Specifically,  the  following 
fac:tor8  will  be  considm^  when 
evaluating  the  application  for 
certification. 

(a)  Membership.  The  advisexy  group 
^ould  be  Ixoadly  representative  of  the 
interests  of  the  commimities  in  the 
geographical  area.  Specific  items 
reviewed  will  include  but  are  not 
limited  to  the  following: 

(1)  Membership  policies,  including 
the  selection  and  appointment  piucess 
for  the  advisory  group,  and  any  of  its 
Committees,  to  ensure  full  public 
participation. 

(2)  Opportunities  provided  for 
interested  groups  to  participate. 
Membership  should  represent  but  not  be 
limited  to — 

(i)  local  commercial  fishing  industry 
organizations  whose  members  depend 
on  the  fisheries  resemrtas  of  the  waters 
in  the  vicinity  of  the  terminal  facilities; 

(ii)  Aquamutuie  associations  in  the 
vicinity  of  the  terminal  fodlities; 

(iii)  Alaska  Native  Corpexatiems  and 
ot^  Alaska  Native  cxganizatiems 


whose  memb«s  reside  in  the  vicinity  of 
the  terminal  facilities; 

(iv)  Envircmmental  organizatiems 
whose  members  reside  fo  cx  use  the 
vicinity  of  the  tenninal  facilities; 

(v)  Recreational  organizaticxis  whose 
members  reside  in  or  use  the  vicinity  of 
the  terminal  facilities;  and 

(vi)  The  Alaska  State  Chamber  of 
CcmuneTce  cx  other  cxganizatiem, 
representii^  the  Icoaliy  based  tourist 
industry. 

(3)  Tlie  extent  to  which  meetings  are 
publicized  in  the  media  and  ere 
accessible  to  members  of  the  general 
public. 

(b)  Establishing  communications  with 
iiuiustry  and  government  The  Coast 
Guard  will  consider  the  means  by,  and 
the  extent  to  whicii,  the  advisory  group 
maintains  open  communications  with 
industry  and  government  interests  (oil 
terminal,  oil  tanker,  aixl  State  and 
Federal  govemmoat  representatives).  In 
assessing  the  group’s  ability  to 
commcmiccte  with  these  interests,  the 
Coast  Guard’s  review  will  include  but 
not  be  limited  to  the  following: 

(1)  A  determination  as  to  whether  the 
group  works  with  industry  and 
government  to  establi^  and  employ 
cximmunicctions  (xotoccls  fix  reviewing 
policies,  projects,  and  release  of 
infixmation  relating  to  the  operation 
and  maintenance  of  the  c^  terminal 
facilities  and  exude  oil  tankers  whkdi 
affect  or  may  affect  the  envircximent  in 
the  vkdnity  of  their  re6pec:tive 
terminals. 

(2)  A  determinatiem  as  to  whether  the 
group  participates  in  disemssiorMi  with 
indukry  and  gov^nment,  exmeeming 
permits,  plans  and  aite-specific 
regulaticms  governing  the  activities  and 
actions  of  tlm  terminal  facilities  which 
affect  cx  may  affect  the  envinmment  in 
the  vicinity  of  the  terminal  facilitiea  and 
of  crude  oil  tankers  calling  at  those 
facilities. 

(3)  A  determinatiem  as  to  whether  the 
advisexy  group  is  working  toward 
developing  and  fostering  a  relationship 
with  the  Area  Ccxnmittee  established 
imder  33  U.S.C.  1321(j)  through 
ccnsultaticm  with,  anci 
recommendations  to,  the  Area 
Committee. 

(4)  A  determination  regarding  the 
extent  to  whkii  the  advisory  group  is 
wcxking  to  build  cooperation  rather 
than  confinntatiem  with  industry  and 
government  by — 

(i)  Working  with  industry  and 
government  to  develop  spill  prevention 
and  contingenc:y  plans; 

(ii)  CcKxdinating  study  projects, 
polides  and  legislative  or  re^atory 
reemnmendations;  and 
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(iii)  Keeping  industry  and  government 
interests  informed  of  its  plans,  findings, 
and  recommendations. 

(c)  Scientific  work.  The  Coast  Guard 
will  review  the  extent  to  which  the 
advisory  group  coordinates  its 
independent  scientific  work  with  the 
scientific  work  performed  by  or  on 
behalf  of  the  terminal  operators  and 
operators  of  the  crude  oil  tankers  in  an 
effort  to  avoid  unnecessary  duplication, 
and  to  ensure  that  research  and  studies 
are  relevant  to  issues  that  impact  the 
environment  in  the  vicinity  of  the 
terminal  facilities  and  of  crude  oil 
tankers  calling  at  those  facilities. 

(d)  Monitonng  program.  The  Coast 
Guard  will  review  the  extent  to  which 
the  advisory  group  develops  and  carries 
out  an  effective  monitoring  program, 
including — 

(1)  Reviewing  the  operation  and 
maintenance  of  terminals  and  tankers; 

(2)  Monitoring  cleanup  drills  and 
actual  spill  cleanups: 

(3)  Reviewing  the  results  of  oil  spills 
in  its  region; 

(4)  Reviewing  government  and 
company  reports;  and 

(5)  Conducting  or  reviewing  necessary 
scientific  studies  with  or  by  recognized 
experts  in  the  field  under  study. 

(e)  Efforts  to  prevent  oil  spills  and  to 
plan  for  responding  to,  containing, 
cleaning  up,  and  mitigating  impacts  of 
oil  spills.  Tlie  Coast  Guard  will  review 
the  extent  to  which  the  advisory 
group— 

(1)  Periodically  reviews  the  respective 
oil  spill  prevention  and  contingency 
plans  for  terminal  facilities  and  for  the 
crude  oil  tankers  while  in  Prince 
William  Sound  or  Cook  Inlet,  the  light 
of  new  technological  developments  and 
changed  circumstances: 

(2)  Monitors  periodic  drills  and 
testing  of  the  oil  spill  contingency  plans 
for  the  terminal  facilities  and  for  crude 
oil  tankers  while  in  Prince  William 
Sound  and  Cook  Inlet; 

(3)  Studies  wind  and  water  currents 
and  other  environmented  factors  in  the 
vicinity  of  the  terminal  fedlities  which 
may  affect  the  ability  to  prevent, 
respond  to,  contain,  and  clean  up  an  oil 
spill; 

(4)  Identifies  highly  sensitive  areas 
which  may  reqixire  special  protection  in 
the  event  of  a  spill  in  Prince  William 
Soimd  or  Cook  Inlet; 

(5)  Monitors  developments  in  oil  spill 
prevention,  containment,  response,  and 
cleanup  technology; 

(6)  Periodically  reviews  port 
organization,  operations,  incidents  and 
the  adeqiiacy  and  maintenance  of  vessel 

,  traffic  service  systems  designed  to 
assure  safe  transit  of  crude  oil  tankers 
pertinent  to  terminal  operations;  and 


(7)  Periodically  reviews  the  standards 
for  tankers  boimd  for,  loading  at,  exiting 
fiom,  or  otherwise  using  the  terminal 
facilities. 

(8)  Reports  findings  to  local  industry, 
and  to  responsible  State  and  Federal 
officials  throu^  the  Area  Committee. 

(f)  Funding,  Coast  Guard  will 
determine  whether  the  advisory  group 
has  entered  into  a  contract  for  funding 
in  accordance  with  the  requirements  of 
33  U.S.C.  2732(o)  and  will  review  the 
advisory  group’s  expenditxire  of  those 
funds. 

Expenditures  of  funds  may  be  made 
only  on  those  projects  or  activities  that 
foster  the  goals  and  purposes  of  the  Act. 
Projects  or  activities  may  include  those 
that  develop  information  based  on 
sound  scientific  and  engineering 
principles  that  the  commimity  can  use 
to  improve  its  ability  to  prevent  or 
respond  to  oil  spills,  or  to  expand  the 
knowledge  base  of  environmental 
information  related  to  terminal  or  tanker 
operation.  The  Coast  Guard  will  review 
the  purpose  and  impact  of  each  project 
or  activity  to  determine  whether — 

(1)  Expenditxires  and  controls  are 
carried  out  in  a  manner  consistent  with 
soimd  business  practices:  and 

(2)  Expenditures  are  reasonably 
related  to  the  prevention  or  response  to 
oil  spills  from  tanker  or  terminal 
operations,  including  environmental 
information,  in  the  advisory  group’s 
area  of  responsibility. 

(g)  Accessibility  of  Application.  The 
Coast  Guard’s  review  will  include  an 
examination  of  tho  extent  to  which  the 
advisory  group  provided  notification  to 
the  public  via  local  press  releases  that 
it  has  applied  for  certification  and.  the 
extent  to  which  the  advisory  group  has 
ensured  that  the  application  is 
accessible  for  public  review. 

Review  and  Certification  Process 

On  receipt  of  an  application  firom  an 
organization  requesting  certification  as 
an  alternative  volimtary  advisory  group, 
the  Coast  Guard  will  solicit  written 
comments  from  interested  groups 
including  oil  terminal  facility  owners 
and  operators,  owners  and  operators  of 
the  crude  oil  tankers  calling  at  the 
terminal  facilities,  and  citizen  groups 
such  as  fishing,  aquaculture, 
recreational  and  environmental  groups, 
and  will  solicit  comments  from  the 
general  public  by  publication  in  the 
Federal  Register. 

After  a  45  day  comment  period,  the 
Coast  Guard  will  review  the  application 
and  all  comments  received  witMn  45 
days,  and  will  take  one  of  the  following 
actions: 

(a)  Certify  the  advisory  group  under 
33  U.S.C.  2732(o). 


(b)  Issue  a  conditional  certification  for 
a  period  of  90  days,  with  a  statement  of 
any  discrepancies  which  must  be 
corrected  to  qualify  for  recertification 
for  the  remainder  of  the  year. 

(c)  Deny  certification  of  the  advisory 
group  if  the  Coast  Guard  finds  that  the 
group  is  not  broadly  representative  of 
the  interests  and  communities  in  the 
area  or  is  not  adequately  fostering  the 
goals  and  piirooses  of  the  Act. 

The  Coa^  Guard  will  notify  an 
alternative  voluntary  advisory  group,  by 
letter,  of  the  action  taken  on  its 
application.  A  notice  will  be  published 
in  the  Federal  Register  to  advise  the 
public  of  any  certifications  granted. 

Dated:  June  23, 1993. 

A.E.  Henn, 

Rear  Admiral,  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc.  93-15980  Filed  7-6-93;  8:45  am] 
MLUNO  cooe  4eia-14-M 

Coast  Guard 
[CGO  93-033] 

Local  Notice  to  Mariners  Study 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  study;  request  for 
comments. 

SUMMARY:  This  notice  announces  a  Coast 
Guard  study  on  issues  relating  to  the 
Coast  Guard’s  dissemination  of  marine 
navigation  safety  information  through 
the  Local  Notice  to  Mariners  (LNM) 
publication. 

DATES:  Comments  must  be  received  by 
August  16, 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Commandant  (G-NSR-3)  (CGD  93-033), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW,  Washington.  DC 
20593-0001,  or  may  be  delivered  to 
room  1418  at  the  same  address  between 
8  am  to  3  pm,  Monday  through  Friday, 
except  Federal  holidays.  The  telephone 
number  is  (202)  267-0358.  The 
comments  should  be  marked  “LNM 
Study.’’  Comments  can  also  be  telefaxed 
to  Commandant  (G-NSR-3)  at  (202) 
267-4222.  Comments  received  will  be 
available  for  examination  or  copying  at 
this  address  between  the  hours  of  8  am 
to  3  pm,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Parker  (202)  267-0358. 
SUPPLEMENTARY  INFORMATION:  The  LNM 
publication  is  the  Coast  Guard’s  primary 
means  for  disseminating  information 
concerning  aids  to  navigation,  hazards 
to  navigation,  marine  construction  and 
dredging  projects  that  may  cause  an 
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obstruction  to  navigation,  coirecdva 
informatian  for  charts  and  publications, 
and  other  items  to  interest  to  mariners 
who  use  the  navigable  waters  of  the 
United  States,  its  teixitories,  and 
possessions.  Notice  of  this  study  is 
published  under  the  general  authority 
contained  in  14  U,SXI  03. 

Background  and  Furpoee 

The  Department  of  Tranroortation^s 
Inspector  General  (IG)  con^cted  an 
audit  of  the  LNM  publication.  The 
objectives  of  die  audit  were  to  evaluate 
the  distribution  frequency  of  the  LNM 
and  tiie  cost  efiectiveness  of  producing 
the  LNM.  Questionnaires  were 
distributed  nationwide  to  500  LNM 
subscribers.  The  results  of  the 
questionnaires  showed  a  majority  of  the 
500  LNM  stdiecribers  felt  they  did  not 
require  the  LNM  on  a  weekly  basis, 
there  were  sections  of  the  Ll^  that 
were  not  used,  and  that  tiiey  would  be 
willing  to  pay  a  fee  to  receive  the  LNM. 

From  the  audit,  the  IG  found  the  Coast 
Guard  published  the  LNM  more 
frequently  than  necessary,  tiie  LNM 
contained  redundant  information  from 
week-to>week,  and  in  the  opinion  of  the 
subscribers,  there  are  sections  of  the 
LNM  that  are  not  needed.  As  a  result  of 
the  findings,  the  IG  issued  the  following 
recommendations  to  the  Commandant. 
U.S.  Coast  Guard:  Establish  a  reastmable 
frequency  for  disseminating  the  LNM, 
identify  all  program  costs,  initiate  a  user 
fee  suf^eirt  to  cover  the  Mtire  cost  of 
the  LNM  program,  and  eliminate  tiie 
redundant  to  LNM  data. 

The  Coast  Guard  recognizes  the 
process  used  to  gather  and  disseminate 
navigation  safety  information  has  not 
kept  pace  with  emerging  tedmologies. 
However,  because  tlw  IG 
recommendations  required  such 
widespread  change,  the  results  require 
substantial  validatim.  The  IG  audit  only 
focused  on  the  dissemination  of  the 
LNM  as  a  paper  (hard  copy)  publication. 
To  significantly  reduce  costs,  the  Coast 
Guard  beeves  it  must  study  the  entire 
navigation  information  program, 
focusing  on  the  costs,  a^  toe  process  of 
gatowing.  assembling,  and 
disseminating  the  information.  To 
further  validate  the  IG’s  findings.  amcHig 
other  things,  the  Coast  Guard  is 
undertaking  a  study  that  will  closely 
examine  the  entire  LNM  process. 

The  goals  of  toe  study  will  be  aimed 
toward  reducing  costs.  However, 
reducing  costs  requires  more  than 
simply  reducing  the  frequency  of 
publishing  and  eliminating  rcidundancy. 
While  the  study  is  being  undertaken 
with  the  premise  that  tlM  Coast  Guard 
must  continue  to  provide  timely  and 
accurate  marine  safety  informatimi  to 


reduce  the  risk  of  casiudty,  the  study 
will  attempt  to  determine  the 
information  needs  of  a  broed  range  of 
mariners  and  enable  the  Coast  Guard  to 
reduce  overall  costs  of  the  LNM,  while 
conttouii^  to  {divide  needed  safety 
infcumation. 

Each  week,  the  ton  Coast  Guard 
District  Commanders  issue  the  propw 
LNM.  vtoich  includes  items  ol  toterest 
within  the  district  boundaries.  This 
form  of  distribution  requires  many 
mariners  to  receive  informatian  far  areas 
they  have  no  interest  to.  while  others 
must  receive  LNMs  from  more  than  one 
disfrict  to  cover  their  area  of  interest 
The  vride  proliferation  of  personal 
computers  with  d^  communications 
capability  {Mrovides  an  opportunity  to 
disseminate  informatian  contained  to 
the  LNM  throi^  non-traditional  means 
such  as  ^ectronic  distribution  or  user 
access  cm  demand  from  a  navigation 
informidian  data  bees.  In  additicm,  the 
totroductkm  of  digital  nautical  ctoarta 
necessitates  that  t^  Coast  Guard  be 
capable  of  providing  navigation 
informatian  to  a  standard  digital  format 
Some  issues  the  Coast  Qiard  will 
examine  by  means  of  this  reqciest  fm 
comments  include: 

1.  The  feasibility  of  creation  of  a  navigation 
informatiao  data  bSsa  and  possible  fonnats  in 
which  it  should  be  available; 

2.  The  determinatkn  of  the  infomation 
needs  of  those  tn  the  maritime  ccanmunity 
and  how  that  informatkm  is  used; 

3.  The  efisct  of  a  re<h>csd  frequency  of 
Issuance  on  the  individual  LNM  user  who 
responds  to  this  request  Cor  comments; 

4.  The  need  fw  redundancy  of  particular 
navigation  information  from  week-to-week; 
and 

5.  The  impiact  of  charging  a  fee  to  users  for 
LNM  infonnadon. 

Request  for  Conunents 

The  Coast  Guard  encourages 
comments  concerning  these  five  subject 
areas  and  other  areas  concerning  the 
LNM  from  shipowners,  shipping  agents, 
merchant  mariners,  pilots,  commercial 
fishermen,  recreational  boaters,  and 
others  erqrerienced  in  using  LNM  data. 
Due  to  the  short  time  available,  and  the 
number  of  issues  to  be  examined,  the 
Coast  Guard  does  not  intend  to  hold 
public  hearings.  To  ensure  full 
consideration,  comments  should  be 
submitted  by  August  16, 1993.  Late 
comments  will  be  considered  to  the 
extent  possible  without  delaying  the 
completion  of  the  study.  It  is  anticipated 
toe  study  will  be  completed  by  October 
1993.  Since  the  study  results  may 
recommend  changes  to  existing  laws  or 
regulations,  the  Coast  Guard  will 
publish  a  notice  of  completion  of  its 
study  in  the  Federal  Register. 


Deled:  June  30. 1993. 

W.LEikar. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
ofNavigatioa  Safety  and  Waterway  Service. 
(FR  Doc.  93-115081  Filed  7-8-93;  8:45  am) 
emjNQ  coot  <a«e  w  at 


[COO  93-0421 

TMlIng  of  Anwffcan  Undwrpmotm  OH 
SpW  Prevention  Syetem 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice. 

SUllMAltY:  The  Coast  Guard  seeks 
comments  from  the  public  on  the  extent, 
methodology,  and  cost  of  conducting  a 
full-scale  test  of  the  ”American 
Underpressure  System'*  to  reduce  oil 
spills  horn  tankers.  The  Coast  Guard 
also  specifically  seeks  indications  of 
potential  financial  si^)part  for  such  a 
test  from  the  private  and  public  sectms. 
DATES:  Corrunents  must  be  received  on 
or  before  Septmnber  7. 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Chief,  Marine  Tedinical  a^  Hazardous 
Material  Division,  Commandant  (G- 
MTH).  U.S.  Coast  Guard,  2100  2nd 
Street.  SW.,  Washington,  DC  20593- 
0001. 

FOR  FURTHER  MFORMATION  COMTACT: 
Zbigniew  J.  Karaszewski,  Technical 
Advisor.  Marine  Technical  arn! 
Hazardous  Material  Division  (G-MTH), 
telephone  (202)  267-6481,  fa^mile 
(202)  267-4816,  or  at  the  address  listed 
ri>ove. 

SUPPLEMENTARY  INFORMATION:  In  House 
Report  102-639,  to  accompany  the  1993 
Department  of  TYansportation 
Appropriations  Bill,  later  enacted  as 
Public  Uw  102-388  (Oct.  6. 1992),  the 
Corrunittee  on  Appropriations 
recommended  that  the  Coast  Guard 
conduct  a  full-scale  test  of  the 
"American  Underpressure  System"  as 
an  alternative  to  double  hull  oil  tankers. 
The  Committee  recommended  funding 
of  $250,000.  but  said  that  the  funds 
should  not  be  obligated  until  local. 

State,  private,  and  other  entities 
contributed  at  least  $500,000  for  this 
test.  A  later  Conference  Report  on  the 
1993  Department  of  Transportation 
Appropriations  Bill.  Report  102-94, 
identified  $200,000  for  testing  of  double 
hull  tanker  alternatives.  The  1993 
Department  of  Transportation 
Appropriations  Act  included  an 
appropriation  of  funds  for  scientific 
reseat^,  development,  testing  and 
evaluation.  Although  the  Act  did  not 
specifically  identify  funds  for  this 
project,  it  provided  that  the  Coast  Guard 
may  credit,  to  the  appropriation,  funds 
received  from  State  and  local 
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governments,  other  public  authorities, 
private  sources  and  foreign  governments 
for  research,  development,  testing  and 
evaluation  expenses. 

When  a  tanker  is  loaded  under  normal 
loading  conditions,  the  oil  level  inside 
the  hxill  is  higher  than  the  surrounding 
seawater  level.  This  creates  a 
hydrostatic  imbalance,  with  the 
pressure  created  by  the  height  of  the  oil 
greater  than  the  pressure  of  the 
sxirrounding  seawater.  If  the  hull 
ruptures,  the  higher  pressure  inside 
causes  the  oil  to  flow  from  the  tank  into 
the  water. 

The  “American  Underpressure 
System”  uses  the  vacuiim  principle.  The 
atmospheric  pressure  inside  the  tank  is 
reduced  below  the  atmospheric  pressure 
on  the  surroimding  water, 
counterbalancing  the  overpressure 
created  by  the  height  of  the  oil.  This 
principle  may  be  seen  by  submerging  a 
jar  in  water,  filling  it.  and  turning  it 
upside  down.  If  the  jar  is  piartially  lifted 
out  of  the  water,  the  water  stays  inside 
the  jar  at  a  higher  level  than  the 
surrounding  water.  A  simple  principle 
of  hydraulics  holds  the  water  in  the  jar 
due  to  the  differences  in  pressure  on  the 
water  inside  the  jar  and  atmospheric 
pressure  on  the  water  outside  the  jar.  In 
theory,  the  “American  Underpressure 
System”  would  prevent  a  complete  loss 
of  oil  finm  a  damaged  tank.  However, 


applying  this  simple  principle  to  a  tank 
filled  with  oil  onboard  ship  involves 
complex  technical  and  structural 
problems. 

The  Coast  Guard  believes  that  a 
meaningful  test  of  the  “American 
Underpressure  System”  should  evaluate 
the  effectiveness  of  the  system  for 
various  ship  configurations.  It  should 
include  review  of  detailed  installation/ 
assembly  drawings,  endearing 
analysis,  including  bom  hydro^tic  and 
dynamic  considerations,  scale  model 
testing,  prototype  system  bench  testing, 
as  well  as  testing  and  evaluation  of  a 
full-scale  installation  onboard  ship.  The 
Coast  Guard  estimates  this  testing 
program  will  cost  between  $3  and  $4 
million  over  a  two  or  three-year  period. 

The  Coast  Guard  seeks  comments  on 
the  testing  procedures  discussed  above, 
any  alternative  test  methods  which 
could  be  used,  and  cost  estimates  for  a 
testing  program.  It  also  seeks  indications 
of  potential  financial  support  from 
interested  public  and  private 
organizations,  and  of  the  amoimt  of 
support  which  may  be  available. 

Dated:  June  22, 1993. 

A.E.Haim, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
^tection. 

[FR  Doc.  93-15983  Filed  7-6-93;  8:45  am) 
BILUNQ  COOC  eetO-M-M 


Marttim*  AdmlniatnKtinn 
[DocMS-900] 

American  President  Lines,  Ltd.; 
Application  for  Amendment  of  Existing 
Wsiver  of  Section  804(a)  of  the 
Merchant  Marine  AcL  1936,  as 
Amended 

American  President  Lines,  Ltd.  (APL), 
by  application  dated  Jime  22. 1993, 
requests  a  change  in  an  existing  waiver 
of  the  provisions  of  section  804(a)  of  the 
Merch^t  Marine  Act,  1936,  as  amended 
(Act),  for  foreign-flag  operations  of  APL, 
tmder  Operating-Differential  Subsidy 
Agreement.  Contract  MA/MSB-417. 

APL  has  authority,  under  a  previous 
section  804  vraiver,  to  operate  one 
foreign-flag  vessel  of  up  to 
approximately  300  FEU  capacity 
between  Singapore  and  ports  in 
Indonesia.  APL  requests  a  diange  to 
increase  the  authorized  niunber  of 
vessels  from  one  to  two,  each  of 
approximately  300  FEU  capacity. 

APL’s  Indonesia  feeder  804  waiver 
authority,  which  is  (me  of  eight  service 
areas  in  Waiver  6  of  AppencUx  G  to  the 
operating  subsidy  agreement,  currently 
reads  as  follows: 


Na  ships 

Approx,  capacity 

Between 

Service  area 

1 . 

30OFFIJ  .... 

Singapore 

Singajxxe 

Indonesia. 

Port  coverage  . . . 

Djakarta,  optional  Surabaya/  Semarang. 

APL  also  has  a  section  804  waiver  to 
allow  APL  to  slot  charter  on  foreign-flag 
vessels  of  Orient  Overseas  Container 
Line  Inc.  (OOCL)  pursuant  to  the 
Operator’s  participation  in  a  reciprocal 
slot  exchange  and  cxiordinated  sailing 
agreement,  and  in  a  Master  Slot  Charter 


Agreement  (MSCA),  both  between  APL 
and  OOCL. 

Addendum  1  to  the  MSCA  adds  two 
Indonesia  feeder  loops,  eaidi  carrier 
operating  one  feeder  vessel. 

APL,  in  the  instant  appli(Xition.  is 
requesting  approval  of  a  revised 


Addendum  1  to  the  MSCA,  providing 
for  three  (rather  than  two)  f^er  loops 
with  APL  providing  two  (rather  than 
one)  Indonesia  feeder  vessels. 

Concomitantly.  APL  is  requesting  that 
Waiver  6  be  amended  to  read: 


No.  8h^}S 

ApprcM.  capacity 

Between 

.  Service  area 

0 

.300  FFIJ  Aflrh  . 

Singapcxe 

Singajxxe 

Irxfonesia. 

Djakarta,  other  ports  in  Sumatra  and  Java. 

• 

Port  coverage . . 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Mc^time 
Administration.  Any  person,  firm,  or 
(X)rporati(m  having  any  interest  in  such 
recpiest  within  the  meaning  of  secTitm 
804  of  the  Act  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  (x>mments  in  triplicate 
with  the  Secretary,  Maritime 
Administrati(m,  room  7300,  Nassif 
Building,  400  S^enth  Street  SW., 


Washington,  DC  20590.  Comments  must 
be  received  no  later  than  5  p.m.  on  July 
14, 1993.  This  notice  is  published  as  a 
matter  of  discretion  and  publication 
should  in  no  way  be  considered  a 
favorable  or  unfavorable  decision  on  the 
application,  as  filed  or  as  may  be 
amended,  llie  Maritime  Administrator 
will  consider  any  comments  submitted 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Na  20.804  (Operating-Differential 
Subsidies)). 

By  Order  of  the  Maritime  Administrator. 
Dated:  June  30, 1993. 

James  E.  Saori, 

Secretary,  Maritime  Administration. 

(FR  Doc  93-15913  Filed  7-8-93;  8:45  am) 
BIUJNQ  coos  4eie-SMi 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-48;  NoUco  1] 

Cosco,  Inc.;  Receipt  of  Petition  for 
Determination  of  Inconsequential 
Noncompiiance 

Cosco,  Inc.  (Cosco)  of  Columbus, 
Indiana,  kas  determined  that  some  of  its 
child  safety  seats  fail  to  comply  with  the 
flammabilitv  requirements  of  49  CFR 
571.213,  "Qiild  Restraint  Systems,*’ 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  213,  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Cosco  has  also  petitioned  to  be 
exempted  from  the  notification  and 
remeay  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  jud^ent  concerning  the 
merits  of  the  petition. 

Para^ph  §5.7  of  FMVSS  No.  213 
states  that  ‘*(e]ach  material  used  in  a 
child  restraint  system  shall  conform  to 
the  requirements  of  S4  of  FMVSS  No. 
302  (571.302).”  Paragraph  S4.3(a)  of 
FMVSS  No.  302  states  tnat  ”[w]hen 
tested  in  accordance  with  S5.  material 
described  in  S4.1  and  S4.2  shall  not 
bum,  nor  transmit  a  flame  fi^nt  across 
its  sxirface,  at  a  rate  of  more  than  4 
inches  per  minute.” 

During  the  period  of  November  1. 

1989  to  March  31. 1993,  Cosco 
produced  133,897  add-on  (as  opposed  to 
built-in)  child  restraint  seats,  with 
shoulder  harness  straps  that  do  not 
comply  with  the  flammability 
requirements  of  FMVSS  No.  213.  The 
principal  restraining  mechanism  on  the 
subject  seats  is  a  soft-shield  harness 
assembly.  The  soft-shield  harness 
assembly  consists  of  a  buckle,  a  soft 
molded  urethane  shield,  and  two  straps, 
protmding  to  the  top  of  the  shield, 
which  go  over  the  child’s  shoulders 
through  slots  in  the  back  of  the  child 
restraint  and  attach  to  a  metal  bar, 
which  in  turn  is  attached  to  an 
adjustment  strap.  When  the  seats  were 
tested  at  Detroit  Testing  Laboratory  and 
re-tested  at  U.S.  Testing  Laboratory  by 
NHTSA  (NQ  3269),  the  harness  straps 
burned  at  a  rate  of  4.3  inches  per 
minute,  test  failures  under  F^^SS  No. 
213. 

Cosco  supportsits  petition  for 
inconsequential  noncompliance  with 
the  following  (Cosco  also  submitted 
photographs  of  the  subject  seats. 


photographs  of  the  tests  being 
conduct^  on  the  seats,  and  test  data. 
These  materials  are  available  for  review 
in  the  NHTSA  docket.): 

Cosco  agrees  generally  that  requiring 
child  restraints  to  meet  the  [FMVSS] 

302  standard  does  further  the  purpose  of 
the  standard  when  considering  such 
child  restraining  components  as  vinyl  or 
fabric  pads  or  their  foam  contents. 

Cosco  also  concedes  that  the 
applicability  of  the  standard  to  the 
harness  systems  of  certain  child 
restraints  furthers  the  purpose  of  the 
standard,  such  as  five-point  harness 
system  which  attached  to,  or  pass 
through,  the  seating  surface  of  the  child 
restraint  where  sources  of  ignition  such 
as  cigarettes  or  matches  could  become 
entrapped. 

(Cosco  believes  tjhe  purpose  of  the 
standard  is  not,  however,  furthered  in 
any  respect  by  reqmring  a  recall  for  the 
noncompliance  with  the  flammability 
requirements  of  FMVSS  302  of  the 
Cosco  soft  shield  harness  straps  for  the 
following  reasons: 

1.  [Cosco  believes  ijt  is  not  physically 
possible  for  the  harness  straps  of  the  soft 
shield  to  ignite  or  bum  unless  the  entire 
child  restraint  or  the  automobile  seat 
upon  which  it  is  installed  is  already 
burning. 

The  configuration  and  placement  of 
the  straps  of  the  Cosco  soft-shield 
assembly  are  such  that  these  straps 
caiuiot  come  into  contact  with  an 
independent  source  of  ignition,  such  as 
a  cigarette  or  match,  which  would  result 
in  any  burning  of  the  harness  strap. 

These  are  the  only  two  possible 
causes  for  the  ignition  of  Uie  shoulder 
straps  of  Cosco  soft-shield  child 
restraints.  The  first  is  fire  already 
consuming  the  child  restraint  and/or  the 
vehicle  seat  upon  which  the  child 
restraining  is  installed  is  on  fire.  It 
cannot  be  seriously  questioned  that,  in 
such  an  instance,  ffie  child  would  be 
seriously  or  fatally  burned  from  these 
sources  of  fire  as  opposed  to  the 
shoulder  straps  of  the  child  restraint 
contributing  in  any  degree  to  the  child’s 
injury.  Cosco  retained  John  E.  Pless, 
M.D.,  Director  of  Forensic  Pathology, 
Department  of  Pathology,  Indiana 
University.  School  of  Medicine,  to 
review  this  issue.  Dr.  Pless,  one  of  the 
leading  forensic  pathologists  in  the 
country  and,  through  his  work  with 
Riley  Children’s  Hospital  in 
Indianapolis,  one  of  the  most 
experienced  pediatric  pathologists, 
concludes  that  the  webbing  of  the  Cosco 
soft-shield  child  restraints  would  have 
no  practical  importance  on  the  eftects  of 
such  a  fire  on  a  child.  [Dr.  Pless’  report 
and  curriculum  vitae  are  in  the  docket.) 
Dr.  Pless’  conclusions  are  supported  by 


tests  performed  by  Cosco  [photographs 
of  the  test  are  in  the  docket.)  The  tests 
establishes  that  the  webbing  does  not 
“ignite”  as  that  term  is  commonly 
understood.  The  webbing  bums  in  a 
fashion  that  can  be  more  acciirately 
described  as  smoldering  and  generally 
extinguishes  itself  after  a  brief  period  of 
time.  It  should  be  noted  that  the  tests 
*  *  •  do  not  reflect  any  possible 
ignition  of  the  child  restraint  harness 
straps  if  the  child  restraint  were 
occupied  by  a  child.  [Cosco  believes 
tjhere  is  simply  no  way  for  a  source  of 
ignition,  sucii  as  a  lighter,  to  come  into 
contact  with  the  strap  *  *  *  when  the 
child  restraint  is  occupied  by  a  child. 

The  other  possible  source  of  ignition 
of  the  harness  strap  would  be  ftom  a 
localized  heat  source,  such  as  a  match 
or  cigarette.  It  is  critical  in  the  analysis 
of  whether  such  a  risk  exists  to  examine 
the  configuration  and  placement  of  the 
straps  of  the  Cosco  soft-shield  child 
restraints.  [Tjhese  straps  only  contact 
the  child  who  is  occupying  the  child 
restraint  at  the  mid-chest  level,  or 
higher  on  the  child’s  body.  The  straps 
are  essentially  vertical  as  they  leave  the 
shield.  Cosco  conducted  tests 
attempting  to  ignite  the  harness  strap 
with  a  burning  cigarette.  [Photographs 
of  this  test  are  in  the  docket.]  Simply 
stated,  a  lighted  cigarette  caimot  ignite 
the  harness  strap.  Cosco  conducted 
these  tests  under  controlled  conditions 
which,  fiankly,  seemed  inconceivable  to 
occur  in  the  actual  use  of  child 
restraints. 

For  example,  in  order  to  come  into 
contact,  for  any  length  of  time,  with  the 
child  restraint  harness  strap,  a  lighted 
cigarette  would  have  to  be  balanced  at 
the  point  where  the  strap  emerges  fi-om 
the  molded  shield.  This  is  so  imlikely 
as  to  be  virtually  inconceivable.  Dr. 

Pless  also  commented  on  this  possibility 
and  indicated  that  such  a  localized  heat 
source  is  “not  within  the  realm  of 
practical  consideration.”  Cosco  believes 
that  any  practical  examination  of  these 
issues  concludes  that  the  risk  of  the 
imition  of  the  harnesses  of  Cosco  soft- 
shield  child  restraints  could  not,  under 
any  conceivable  set  of  circumstances, 
result  in  injury  or  death  to  the  occupant 
of  the  child  restraint.  The 
noncompliance  of  Cosco  soft-shield 
child  restraints  is  therefore 
inconsequential  as  it  relates  to  motor 
vehicle  ^ety  as  set  forth  in  FMVSS 
302. 

2.  Cosco  has  never  received  a  report 
of  the  burning  of  a  soft-shield  harness 
strap.  Cosco  is  unaware  of  any  study 
that  indicates  that  the  burning  of  a  child 
restraint  harness  has  caused  any  injury 
or  death  All  occupant  protection 
studies  which  Cosco  has  reviewed 
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indicate  an  almost  infinitesimal  risk  of 
injury  or  death  by  vehicle  fires  in  total, 
at  least  in  coUisicnis.  Cosco  is  unaware 
of  any  data  on  fires  of  the  interior  of 
vehicles  unrelated  to  collisions.  {Cosco 
states  that  clhild  passenger  safety 
advocates,  diild  restraint 
manufacturers,  and  the  Agency  are 
aware  of  the  negative  impact  of  recalls 
resulting  from  technical  noncompliance 
or  defects  that  do  not,  as  a  practi^ 
matter,  have  true  safety  consequences. 
The  most  important  negative  effects  of 
such  recalls  are: 

1.  That  the  public,  because  of  the 
number  and  fiequency  of  such  recalls, 
pays  no  attention  to  recalls  that  actually 
affect,  in  a  practical  way,  child 
passenger  safety;  and 

2.  That  the  public,  upon  seeing  the 
number  of  reorils,  concludes  that  child 
restraints  currently  available  are  imsafa 
and  therefore  decline  to  use  them.  The 
Agency  is  aware  and,  in  fact,  has 
publicly  advised  consumers  to  use  child 
restraints  that  have  defects  or 
noncompliances  that  have  resulted  in 
recalls  until  such  child  restraints  can  be 
corrected.  (An  example  of  this 
advisement  is  contained  in  the  dodcet] 
This  is  in  recognition  of  the  fact  that 
technical  noncompliances  at  relatively 
insignificant  safety  defects  do  not 
compromise  the  overall  effectiveness  of 
chila  restraints. 

In  the  event  [that]  a  recall  is  ordered 
for  the  noncompliance  at  issue,  both  of 
the  negative  effects  described  above  will 
impact  consumers  adversely. 

Cosco  submits  any  reasonable 
evaluation  of  the  fa^  surroimding  this 
technical  noncompliance  will  result  in 
the  inescapable  conclusion  that  no 
practical  safety  issue  exists.  It  would  in 
fact  be  difficult  to  find  a  noncompliance 
with  FMVSS  213  that  is  more 
inconsequential  as  it  relates  to  motor 
vehicle  safety  than  this  one. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Cosco. 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109, 400  S^enth  Street,  SW., 
Washington,  DC,  20590.  It  is  reouested 
but  not  required  that  six  copies  he 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  %rill  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 


Federal  Register  pursuant  to  the 
authority  indicate  below. 

Comment  closing  date:  August  6, 
1993. 

(15  U.S.C  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  July  1. 1993. 

Barry  Fdrke, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  93-16001  Filed  7-6-93;  8:45  ami 
aaiJNQ  CODE  4aifr-6a-M 


DEPARTMENT  OF  THE  TREASURY 

Public  information  Coiiection 
Requirements  Submitted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submittea  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0770 
Regulation  ID  Number:  FI-182-78 
NPRM 

Type  of  Review:  Extension 
Title:  Transfers  of  Securities  Under 
Certain  Agreements 

Description:  Section  1058  of  the  Internal 
Revenue  Code  provides  tax-free 
treatment  for  security  lending 
transactions.  A  written  agreement  is 
necessary  to  verify  the  existence  of 
such  lending  agreement.  Lenders  of 
securities  are  affected. 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit,  Non-profit  institutions 
Estimated  Number  of  Respondents: 
11,742 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes 
Frequency  of  Response:  Aimually 
Estimated  Total  Reporting  Burden: 

9,781  hours 

OMB  Number:  1545—1045 
Form  Number:  None 
Type  of  Review:  Reinstatement 
Title:  Conducting  1993  Focus  Group 
Interviews  on  Federal  Tax  Forms 
Description:  Focus  group  interviews  are 
necessary  to  obtain  public  input  on  a 
revised  tax  form.  Tbe  results  will  be 


used  to  further  simplify  and  improve 
the  form  so  that  taxpayers  will 
understand  it  more  easily. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents: 

1,000 

Estimated  Burden  Hours  Per 
Respondent: 

Focus  Group  Screening  Time  (100  per 
group) — 8  hours,  20  minutes 
Focus  Group  Session  lime— 3  hours 
Frequency  of  Response:  Other  (One-time 
focus  group  interviews) 

Estimated  Total  Reporting  Burden:  384 
hours 

OMB  Number.  1545-1128 
Form  Number:  IRS  Form  8814 
Type  of  Review:  Extension 
Title:  Parents’  Election  to  Report  Child’s 
Interest  and  Dividends 
Description:  Form  8814  is  used  by 
parents  who  elect  to  report  the 
interest  and  dividend  income  of  their 
child  under  age  14  on  their  own  tax 
return.  If  this  election  is  made,  the 
child  is  not  reouired  to  file  a  return. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents/ 
Recordkeepers:  1,100,000 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 
Recordkeeping — 20  minutes 
Learning  about  the  law  or  the  form — 

8  minutes 

Preparing  the  fcmn — 16  minutes 
Copying,  assembling,  and  sending  the 
mrm  to  the  IRS — 35  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,441,000 
hours 

Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constituticm 
Avenue,  NW.,  Washingtmi,  DC  20224. 
OMB  Reviewer.  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  93-15975  Filed  7-6-93;  8:45  am) 
BILLJNO  coos  4e30-ei-e 


Rscal  Service 

Renegotiation  Board  Intereat  Rate 
Prompt  Payment  Intereat  Rate 
Contracta  Diaputea  Act 

Although  the  Renegotiation  Board  is 
no  longer  in  existence,  other  Federal 
Agencies  are  required  to  use  interest 
rates  computed  under  the  critmia 
establish^  by  the  Renegotiation  Act  of 
1971  (Pub.  L.  92-41).  For  example,  the 
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Contracts  Disputes  Act  of  1978  (Pub.  L. 
95-563)  and  the  Prompt  Payment  Act 
(Pub.  L.  97-177)  are  requir^  to 
calculate  interest  due  on  claims  at  a  rate 
established  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41 
(85  Stat.  97)  for  the  Renegotiation  Board 
(31  U.S.C.  3902). 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretarv  of  the  Treasury 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning  July  1, 
1993  and  ending  on  December  31, 1993, 
is  5^^%  per  centiun  per  annum. 

Dated:  )\me  29, 1993. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

(FR  Doc  93-15897  Filed  7-^93;  8:45  am) 
wujNa  CODE  aaie-as-M 


Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service 

AGENCY:  Department  Offices,  Treastiry. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date  of  the  next  meeting  and  the  agenda 
for  consideration  by  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service. 
DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  July  22, 1993  at  9:30 

а. m.  in  the  Cash  Room  of  the  U.S. 
Treasury  Department.  1500 
Pennsylvania  Avenue,  NW., 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell.  Director,  Ofiice  of 
Ta.riff  and  Trade  Affairs,  Office  of  the 
Assistant  Secretary  (Enforcement),  room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW., 

Washington.  DC  20220.  Tel.:  (202)  622- 
0220. 

SUPPLEMENTARY  INFORMATION:  The 
preliminary  agenda  to  be  considered  at 
the  meeting  is  as  follows: 

1.  The  Customs  Modernization  Act  and 

Informed  Compliance  Legislation. 

2.  Status  of  the  No^  American  Free 

Trade  Agreement. 

3.  Customs  budget,  staffing  and 

rc?''urces. 

4.  The  Uonunittee  recommendations  to 

Secretary  of  the  Treasury  Bentsen. 

5.  Customs  work  shifts  at  airports. 

б.  Enforcement  update. 

7.  Status  of  line  release  system. 

8.  Harbor  Maintenance  Fee  issues. 

The  agenda  may  be  supplemented  or 

otherwise  amended  prior  to  the  meeting 
date. 


The  meeting  is  open  to  the  public; 
however,  it  is  necessary  for  any  person 
other  than  an  Advisory  Committee 
member  who  wishes  to  attend  the 
meeting  to  give  advance  notice.  In  order 
to  be  admitted  to  the  meeting,  contact 
Mr.  Daniel  Reyer  or  Ms.  Theresa 
Manning  at  (202)  622-0220  no  later  than 
Thursday,  July  15, 1993. 

Dated:  July  1, 1993. 

Ronald  K.  Noble, 

Assistant  Secretary  (Enforcement). 

(FR  Doc.  93-15960  Filed  7-6-93;  8:45  am) 
BRUNO  CODE  4aiO-aS-M 


Custom*  Servica 

Eligibility  of  Certain  Jewelry  Under 
General  Note  3(aKlv),  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS) 

^AGENCY:  Customs  Service,  Department 
of  Treasury. 

ACTION:  Proposed  change  of  practice; 
solicitation  of  comments. 

SUMMARY:  This  notice  advises  the  public 
that  Customs  proposes  to  change  the 
practice  regarding  the  eligibility  of 
certain  jewelry  from  the  United  States 
Virgin  Islands  for  duty-free  treatment. 
Customs  previously  has  ruled  that 
attaching  United  States-origin  clasps  to 
foreign  strung  beads,  tbere^  forming 
necklaces  and  bracelets,  and  fastening 
United  States-origin  metal  spring  clips 
to  otherwise  finished  earrings 
substantially  transforms  those  articles 
into  “products  of’  the  Virgin  Islands. 
The  proposed  change  set  forth  herein 
would  not  render  the  addition  of 
fasteners,  closures,  clasps,  etc.,  to 
otherwise  finished  articles  of  jewelry  a 
substantial  transformation  of  that 
jewelry  into  "products  of  a  United 
States  insular  possession. 

DATES:  Comments  must  be  received  on 
or  before  September  7, 1993. 

ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  United  States  Customs 
Service,  Office  of  Regulations  and 
Rulings,  1301  Constitution  Avenue, 
NW.,  Washington,  DC  20229.  Comments 
filed  may  be  inspected  at  the 
Regulations  Branch,  Franklin  Court, 
1099  14th  Street.  NW.,  suite  4000, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Hollaway,  Special 
Classification  Branch,  Office  of 
Regulations  and  Rulings  (202)  482- 
6980. 

Background 

In  Headquarters  Ruling  Letter  (HRL) 
094018  dated  January  17, 1963, 


individually  strung  or  linked  glass  and 
plastic  beads,  in  varying  leng^s,  were 
imported  into  the  United  States  Virgin 
Islands  from  several  foreign  countries. 
Metal  findings  consisting  of  clasps  and 
hooks  were  imported  into  the  Virgin 
Islands  fiom  the  United  States.  The 
hooks  and  clasps  were  attached  to  the 
strung  beads,  resulting  in  necklaces  and 
bracelets. 

Additionally,  glass  and  plastic  beads 
strung  and  fastened  to  metal  screens  and 
back  findings  to  form  earrings  were 
imported  into  tbe  United  States  Virgin 
Isleulds  fi’om  foreign  countries.  Metal 
clips  were  imported  fi‘om  the  United 
States. 

Customs  held  that  attaching  United 
States  clasps  to  the  foreign  strung 
lengths  of  beads  by  inserting  hooks  into 
eyes  in  the  metal  findings  and  bending 
the  hooks  closed,  thereby  forming 
necklaces  and  bracelets,  and  fastening 
United  States  metal  spring  clips  to 
foreign  earrings  substantially 
transformed  those  imported  articles  into 
“products  of’  the  United  States  Virgin 
Islands  within  the  meaning  of  section 
301,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1301a)  (repealed  effective  August 
31, 1963), 

Under  the  provisions  of  19  U.S.C. 
1301a.  all  articles  imported  fiom  an 
insular  possession  of  the  United  States, 
except  ^erto  Rico,  were  dutiable  at  the 
same  rate  as  were  importations  from 
foreign  countries,  except  that  those 
which  (1)  were  of  native  growth,  or  (2) 
were  manufactured  or  produced  in  such 
possession  and  did  not  contain  foreign 
materials  to  the  value  of  more  than  50 
per  centum  of  their  final  appraised 
value  in  the  United  States,  and  came 
into  the  United  States  directly  ft'om  the 
insular  possession,  or  (3)  were  articles 
previously  imported  into  the  United 
States  with  payment  of  all  applicable 
duties  and  taxes  which  were  shipped 
from  the  United  States  without 
remission,  refund,  or  drawback  of  such 
duties  and  taxes,  directly  to  the 
possession  from  which  they  were  being 
returned  by  direct  shipment,  were 
entitled  to  fi«e  entry. 

General  Note  3(a)(iv),  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  (formerly  General  Headnote 
3(a),  Tariff  Schedules  of  the  United 
States,  which  replaced  19  U.S.C.  1301a), 
provides  for  the  duty-ftee  treatment  for 
goods  imported  fi-om  a  United  States 
insular  possession  if  they:  (1)  Are  the 
growth  or  “product  of’  the  possession; 
(2)  meet  certain  value-content 
requirements;  and  (3)  come  directly  to 
the  customs  territory  of  the  United 
States  from  the  possession. 

To  comply  with  the  requirements  of 
General  Note  3(a)(iv),  an  imported 
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article  first  must  qualify  as  a  "product 
of  a  United  States  insular  possession. 
See  Yuri~Fashions  v.  United  States,  632 
F.  Supp.  41,  46  (CTT  1986);  T.D.  90-17 
dated  February  23, 1990.  Where 
merchandise  is  imported  into  the 
>  insular  possession,  it  must  be 
i  substantially  transformed  into  a  product 
;  of  that  insular  possession  to  receive 
I  duty-free  treatment  under  General  Note 
3(a)(iv).  HTSUS. 

A  substantial  transformation  occurs 
^  when  a  material  is  used  "in  the 
'  manufacture  of  a  new  article  having  a 
new  name,  character,  and  use  *  •  *’* 
See  United  States  v.  Gibson-Thomsen 
Co.,  Inc.,  27  CCPA  267,  273  (1940). 

It  is  Customs'  position  that  adding  a 
closure,  clasp  or  fastener  to  otherwise 
completed  articles  of  jewelry  {i.e.. 
bracelet,  necklace,  earring)  does  not 
change  the  essence  of  the  jewelry  which 
is  dedicated  to  use  as  such,  and  has  the 
fundamental  character  of  such  jewelry. 
This  position  is  consistent  with 
Customs’  rulings  issued  tmder  the 
Generalized  System  of  Preference  (GSP) 
and  Coxmtry  of  Origin  Marking  statutes, 
19  U.S.C.  2461-2465  and  19  U.S.C. 
1304,  respectively,  which  utilize  the 


substantial  transformation  test  for 
determining  whether  an  article  is  the 
"product  of’  a  country  for  purposes  of 
those  statues.  See  HRL  556624  dated 
July  31. 1992  (adding  clasps  and  spring 
rings  to  chains  is  a  simple  combining 
operation  for  which  duty  fiee  treatment 
under  the  GSP  is  not  allowed);  HRL 
734350  dated  April  9. 1992  (soldering  a 
bar-pin  clasp  to  a  completed  brooch  is 
not  a  substantial  transformation; 
soldering  a  metal  clip  to  completed 
barrettes  is  not  a  substantial 
transformation;  gluing  of  stainless  steel 
posts  to  completed  earrings  is  not  a 
substantial  transformation). 

The  proposed  position  with  respect  to 
the  ineligibility  of  the  described  jewelry 
for  duty  free  treatment  \mder  General 
Note  3(a)(iv),  HTSUS,  is  in  conflict  with 
HRL  094018  dated  January  17. 1963. 
Therefore,  we  propose  to  change  the 
practice  set  forth  therein  to  the  position 
advanced  above.  We  note,  however,  that 
it  is  possible  that  the  operations 
described  in  HRL  094018,  when 
performed  in  conjimction  with  other 
operations,  may  result  in  a  substantial 
transformation  of  an  article  into  a  new 
and  difierent  article  of  commerce  for 


purposes  of  General  Note  3(a)(iv), 
HTSUS. 

Authority 

This  notice  is  published  in 
accordance  with  section  177.9,  Customs 
Regulations  (19  CFR  177.9). 

Comments 

Before  adopting  this  proposed  change 
in  position,  consideration  will  be  given 
to  any  written  comments  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  die 
Freedom  of  Information  Act  (5  U.S.C 
552),  section  1.4,  Treasury  Department 
Regulations  (31  CFR  103.11(b))',  on 
regular  business  days  between  the  hours 
of  9  and  4:30  p.m.  at  the  Regulations 
Branch,  Franklin  Court,  1099  14th 
Street,  NW.,  suite  4000,  Washington, 

DC. 

Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

Approved:  June  17, 1993. 

Ronald  K.  Noble, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  93-15898  Filed  7-6-93;  8:45  ami 
BIUJNO  COOe  4S30~<a-ll 
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Dated:  July  1, 1993. 

Linda  Bell, 

INSTITUTE  OF  MUSEUM  SERVICES  ilctJ/ig  Director,  Institute  of  Museum  Services* 

IFR  Doc.  93-16067  Filed  7-1-93;  5:50  praj 
MLLINQ  cooe  703«-01-«l 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  8:30  a.m.  on  Tuesday,  July  13, 1993, 
in  Washington,  D.C.  The  meeting  is 
open  to  the  public  and  will  be  held  in 
the  Benjamin  Franklin  Room  at  U.S. 
Postal  Service  Headquarters,  475 
L’Enfant  Plaza,  S.W.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  July  12, 1993,  but  it 
will  consist  entirely  of  briefings  and  is 
not  open  to  the  public. 

Agenda 

Tuesday  Session 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  In  the  SunshirM  AcT  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


COPYRIGHT  ROYALTY  TRIBUNAL 
TIME  AND  DATE:  July  16, 1993  at  1:30  p.m. 
PLACE:  1825  Conn.  Ave.,  N.W.,  Suite 
918,  Washington,  D.C.  20009. 

STATUS:  Closed  pursuant  to  a  vote  taken 
June  30, 1993. 

MATTERS  TO  BE  CONSIDERED:  Formal  rule 
making — admissability  of  a  survey 
based  on  Nielsen  Company  diaries  into 
the  record  of  the  1990  cable  royalty 
distribution  proceeding. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Linda  R.  Bocchi,  General  Counsel. 
Copyright  Royalty  Tribunal.  1825  Conn. 
Ave.,  N.W.,  Suite  918,  Washington,  D.C. 
20009,  (202)  606-4400. 

Dated:  July  1, 1993. 

Cindy  Daub, 

Chairman. 

(FR  Doc.  93-16110  Filed  7-2-93;  11:47  am] 
BtLUNQ  CODE 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TME  AND  DATE:  11:00  a.m.,  Monday,  July 
12, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W„  Washington,  D.C,  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  July  2, 1993. 

Jennifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-16190  Filed  7-2-93;  3:52  pm] 
HLUNQ  cooe  «10-01-P 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
THE  HUMANITIES 


SUMMARY:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  through 
the  Sunshine  Act  (Public  Law  94-409) 
and  regulations  of  the  Institute  of 
Museum  Services,  45  CFR  1180.84. 

TIMEAiatE:  9:00  a.m.  to  4  p.m. — July  23, 
1993. 

STATUS:  Open. 

ADDRESS:  Klondike  National  Historical 
Park,  117  South  Main,  Seattle, 
Washington  98108,  206/553-7220. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.  William  Laney,  Executive  Assistant  to 
the  National  Museum  Services  Board, 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue,  N.W.,  Room  510, 
Washington,  D.C.  20506-(202)  606- 
8536. 

SUPPLEMENTARY  INFORMATION:  The 
National  Museum  Services  Board  is 
established  imder  the  Museum  Services 
Act,  Title  n  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Public  Law 
94—462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  the  Museum  Services 
Act. 

The  meeting  of  Friday,  July  23, 1993 
will  be  open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact: 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506— (202)  606- 
8536— TDD  (202)  606-8636  at  least 
seven  (7)  days  prior  to  the  meeting  date. 


July  23, 1993,  Meeting  Agenda. 

I.  NMSB  Chairman’s  Report  and  Approval  of 

Minutes  from  April  23, 1993  Meeting 

II.  Agency  Director's  Report 

III.  Agency  Agenda  Reports:  Appropriations/ 

^authorization 

rv.  NMSB  Committee  Report:  Policy  Issues 
Relative  to  Small,  Minority,  Ethnic  & 
Rural  Museums 

V.  Agency  Agenda  Reports:  Programs 

VI.  Agency  Agenda  Reports:  Legislative/ 

I^blic  Affairs 

VII.  NNSB  Open  Agenda 


July  13 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  June  7- 

8, 1993. 

2.  Remarks  of  the  Postmaster  General  and 

CEO.  Marvin  Runyon) 

3.  Consideration  of  Amendments  to  the  BOG 

Bylaws.  (Governor  Sam  Winters) 

4.  Briefing  on  Diversity  Development. 

(Veronica  O.  Collazo,  Vice  President, 
Diversity  Development) 

5.  Update  on  the  Quality  Program.  (David  H. 

Charters,  Vice  President,  Quality) 

6.  Annual  Report  on  Engineering,  Research 

and  Development.  (William  J.  Dowling, 
Vice  President,  Engineering,  Research 
and  Development) 

7.  Capital  Investment.  (Stephen  E.  Miller, 

Vice  President,  Operations  Support) 
a.  Integrated  Mail  Handling  System 
(IMHS). 

8.  Tentative  Agenda  for  the  August  2-3, 

1993,  meeting  in  Washington,  D.C. 
David  F.  Harris, 

Secretaiy. 

(FR  Doc.  93-16087  Filed  7-2-93;  11:45  am) 
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NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  July  5, 12, 19,  and  26, 
1993. 


NATIONAL  MUSEUM  SERVICES  BOARD 
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PLACE:  Commissioners’  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Gosed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  5 

Thursday,  July  8 
2:00  p.m. 

Briefing  by  Nuclear  Safety  Research 
Review  Committee  (NSRRC)  (Public 
Meeting) 

(Contact:  George  Sege,  301-492-3904] 
3:30  p.m. 

Amrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  12 — ^Tentative 

Wednesday,  July  14 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  19— Tentative 
Tuesday,  July  20 
10:00  a.m. 

Briefing  on  Options  for  Addressing 
Shutdown  and  Low  Power  Risk  Issues 
(Public  Meeting) 

(Contact:  Ashok  Thadani,  301-504-2884) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
meeting)  (if  needed) 

2:00  p.m. 

Briefing  on  Overview  of  NRC  Research 
Program  (Public  Meeting) 

(Contact:  George  Sega,  301-492-3904) 

Week  of  July  26— Tentative 
Thursday,  July  29 
10:00  a.m. 


Briefing  on  Options  for  Changes  to 
Regulation  of  Nuclear  Medicine  (Public 
Meeting) 

(Contact:  Darrel  Nash,  301-504-3610) 

11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed). 

Note:  Afiirmation  sessions  are  initially 
scheduled  and  annoimced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording) — (301)  504-1292 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill,  (301)  504-1661. 

Dated:  July  1, 1993. 

William  M.  Hill.  Jr., 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

[FR  Doc.  93-16139  Filed  7-2-93;  1:31  pm) 
BILUNG  CODE  75M-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94—409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  July  6, 1993. 

A  closed  meeting  will  be  held  on 
Tuesday,  July  6, 1993,  at  2:30  p.m. 

Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 


will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  metters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8).  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Beese,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  July  6, 
1993,  at  2:30  p.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Stephen 
Luparello  at  (202)  272-2100. 

Dated:  July  1, 1993. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-16109  Filed  7-2-93;  11:46  am) 
BILUNO  CODE  M10-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  ecMorial  corrections  of  previousiy 
published  PresMentaL  Rule,  Proposed  Role, 
and  Nodes  documents.  These  oorrsetions  era 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
eisewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  23-93] 

Propoaad  Foreign-Trade  Zone— 
Holyoke.  MA  (Springfield  Customs  Port 
of  Entry);  Application  and  Public 
Hearing 

CorreetJon 

In  notice  document  93-14232 
appearing  on  page  33254  in  the  issue  of 
Wednesday.  June  16. 1993.  in  the 
second  column,  in  the  first  paragraph, 
beginning  in  the  seventh  line,  “[60  days 
from  date  of  publication].’*  should  read 
“August  16, 1993.”  and  in  the  last  line, 
“[75  days  from  date  of  publication]).” 
should  read  “August  30, 1993).” 

BtLUHQ  CODE  1506-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 
[FRL-462S-3] 

RIN  2060-AC80 

Protection  of  Stratospheric  Ozone; 
Refrigerant  Recycling 

Correction 

In  rule  document  93-10832  beginning 
on  page  28660  in  the  issue  of  Friday, 
May  14. 1993,  make  the  following 
corrections: 

1.  On  page  28707,  in  the  third 
column,  in  the  last  paragraph,  in  the 
third  line,  “November  14, 1993”  should 
read  “November  14, 1994”. 

§82.154  [Corrected] 

2.  On  page  28714,  in  the  second 
column,  in  §  82.154  paragraphs  (g)  and 
(h),  in  the  second  line,  “November  13. 
1995”  should  read  “May  15, 1995”. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Final  Review  Criteria  for  Grants  for  the 
Health  Administration  Traineeshipa 
and  Speciai  Projects  Program  for 
Fiscal  Year  1993 

Correction 

In  notice  document  93-13736 
appearing  on  page  32711  in  the  issue  of 
Friday,  June  11, 1993,  in  the  third 
column,  the  flushed  paragraph  after 
j  paragraph  (3),  should  be  removed. 

!  BILUNO  CODE  150541-0 


DEPARTMENT  OF  JUSTICE 
28  CFR  Part  55 

[Attorney  General  Order  No.  1752-93] 

Amendment  to  the  Attorney  General's 
Minority  Language  Guidelines;  New 
Coverage  Determinations  Under  the 
Voting  Rights  Language  Assistance 
Act  of  1992 

Correction 

In  rule  document  93—15462  beginning 


Annex  I 

Modifications  to  the  HTS 


on  page  35371  in  the  issue  of  Thursday. 
July  1. 1993,  make  the  following 
corrections: 

Appendix  to  Part  55  [Corrected] 

!  1.  On  page  35375,  in  the  Appendix, 

I  under  “^uth  Dakota:”,  in  the  entry 
I  “Mellette  Covmty”,  in  the  second 
I  column,  remove  “American  Indian”, 

!  and  in  the  third  column  add  “American 
j  Indian  (Dakota)”. 

i  2.  On  page  35376,  in  the  Appendix, 

!  imder  “Texas”,  in  the  entry  “Polk 
County”,  in  the  third  column.  “Spanish 
heritage”  should  read  “American  Indian 
I  (and  Alabama)”. 

;  WUUNQ  CODE  150541-0 


THE  PRESIDENT 
3  CFR 


Proclamation  6575  of  June  25, 1993 

Correction 

On  58  FR  34858,  Annex  I  to 
Proclamation  6575  should  have  read  as 
follows: 


The  HTS  is  modified  as  provided  below,  with  bracketed  matter  included  to  assist  in  the 
understanding  of  proclaimed  modiheations.  The  following  supersedes  matter  in  the  HTS.  The 
subheadings  and  superior  text  are  set  forth  in  columnar  format,  and  material  in  such  columns 
is  inserted  in  the  columns  of  the  HTS  designated  "Heading/Subheading”,  “Article  Eiescription". 
“Rates  of  Duty  1-General”,  "Rates  of  Duty  1-Special",  and  “Rales  of  Duty  2",  respectively. 
Effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January  1,  1976,  and  (HI 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  July  1.  1993. 

1.  Subheading  4418.20.00  is  superseded  by; 


[Builders’  joinery  .  .  .| 

"4418.20  Doors  and  their  frames  and  thresholds: 

441S.20.40  French  doors .  7.5%  Free  (.4*,  CA,  E.  IL.  J) 

4418.20.80  Other  .  7.5%  Free  (A.CA.E,  IL.  [) 


33'/h% 

33'A%" 


2.  Subheading  8521.10.00  is  superseded  by: 


8521.10.30 

8521.10.60 

8521.10.90 


(Video  recording  .  .  .:| 

Magnetic  tape-type; 

Color,  cartridge  or  cassette  type: 
Not  capable  of  recording 
Other 
Other 


3.9%  Free  (A,  C.  CA,  E,  IL.  J)  35% 
3.9%  Free  (A*,  C,  CA.  E.  IL.  |)  35%  * 

3.9%  Free  (A.  C.  CA.  E.  IL.  J)  35%" 


MLUNG  CODE  150541-0 
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Part  II 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Subtitle  A  and  Part  572 
HOPE  for  Homeownership  of  Single 
Family  Homes  Program  (HOPE  3);  Final 
Rule  and  Notice  of  Fund  Availability 
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DEPARTMENT  OF  HOUSWQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Subtitle  A  and  Part  572 
[Docket  No.  R-93-1661;  FR-2968-F-05] 

RiN  2501-AB09 

HOPE  for  Homeowr>ershlp  of  Single 
Family  Homes  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACnON:  Final  rule. 

SUMMARY:  This  final  rule  governs  the 
HOPE  for  Homeownership  of  Single 
Family  Homes  program  (HOPE  3), 
authorized  by  title  IV,  subtitle  C,  of  the 
National  Affordable  Housing  Act 
(NAHA).  The  purpose  of  the  HOPE  3 
program  is  to  provide  homeownership 
opportunities  for  low-income  families 
and  individuals.  The  Department 
published,  for  public  comment. 
Guidelines  for  HOPE  3  on  February  4, 
1991  and  revised  Guidelines  on  January 
14, 1992.  The  preamble  to  the  final  rule 
contains  the  Department’s  responses  to 
the  public  comments,  as  well  as 
explanations  of  changes  to  the  program 
as  a  result  of  amendments  by  the 
Housing  and  Community  Development 
Act  of  1992  and  others  initiated  by  the 
Department. 

EFFECTIVE  DATE:  August  6, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Garrity,  Office  of  A^ordable  Housing 
Programs,  room  7158,  451  Seventh 
Street  SW..  Washington,  DC  20410; 

(202)  708-0324.  To  provide  service  for 
persons  who  are  hearing-  or  speech- 
impaired,  this  number  may  be  reached 
via  TDD  by  dialing  the  Federal 
Information  Relay  Service  on  1-800- 
877-TDDY  (8339)  or  (202)  708-9300. 
(Telephone  numbers,  other  than  the 
“800”  TDD  number,  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  section  3504ffi)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520),  and  assigned  OMB 
control  number  2506-0128. 

I.  Background 

The  National  Affordable  Housing  Act 
(NAHA)  authorized  three 
homeownership  grant  programs  for  low- 
income  families  and  individuals  under 
the  name  Homeownership  and 
Opportunity  for  People  Everywhere 


(HOPE).  HOPE  3  is  designed  to  provide 
homeownership  opportvmities  for 
families  in  certain  single  family 
housing.  (HOPE  1  and  HOPE  2  provide 
homeownership  opportunities  in  pubic 
and  Indian  housing  and  in  certain 
multifamily  housi^,  respectively.) 

HUD  published  Guidelines  for  the 
HOPE  3  program  on  February  4, 1991 
(56  FR  4458)  and  revised  Guidelines  on 
January  14. 1992  (57  FR  1592).  A  Notice 
of  Fund  Availability  (NOFA)  was 
published  with  the  revised  guidelines. 
Changes  to  the  Guidelines  contained  in 
this  final  rule  are  in  response  to  public 
comments  and  HUD's  experience  with 
the  program  during  the  first  funding 
round,  as  well  as  amendments  to  the 
program  by  the  Housing  and 
Community  Development  Act  of  1992 
(1992  Act)  (Pub.  L.  102-550,  approved 
Oct.  28. 1992).  The  final  rule  has  also 
been  reorganized. 

II.  Amendments  by  1992  Act 

Section  181  of  the  1992  Act  made 
several  amendments  to  the  HOPE 
programs.  With  regard  to  the  HOPE  3 
program  specifically,  the  definition  of 
eligible  property  was  expanded  to 
include  single  family  properties  owned 
or  held  by  the  Federal  Deposit  Insurance 
Corporation  (FDIC),  Secretary  of 
Defense,  Secretary  of  Transportation, 
General  Services  Administration  (GSA), 
and  any  other  Federal  agencies.  The 
amendment  also  excluded  from  the 
HOPE  3  definition  of  eligible  property 
scattered-site,  single  family  public 
housing.  The  changes  to  the  definition 
of  eligible  property  are  reflected  in  the 
final  rule  at  §  572.5.  However,  the 
change  with  respect  to  scattered-site, 
single  family  public  housing  is  not 
intended  to  affect  Fiscal  Year  1992 
implementation  grants  whose  approved 
applications  proposed  the  use  of  such 
housing.  Such  grantees  can  continue  to 
use  such  housing  under  the  terms  of 
their  1992  grant,  in  accordance  with  the 
program  Guidelines  in  effect  at  the  time 
of  approval. 

In  addition,  section  219  of  the  1992 
Act  emended  the  definition  of  “first¬ 
time  homebuyer”  contained  in  section 
104  of  NAHA,  which  applies  to  the 
HOPE  3  program.  The  amendment 
provides  that  an  individual  may  not  be 
excluded  as  a  first-time  buyer  on  the 
basis  that  the  individual  owns  or 
owned,  as  a  principal  residence  during 
the  three-year  period  prior  to  purchase 
of  a  unit  under  the  HOPE  3  program,  a 
dwelling  unit  that  is  not  permanently 
affixed  to  a  permanent  foundation  under 
local  or  other  applicable  regulations,  or 
is  not  in  compliance  with  State,  local, 
or  model  building  codes  and  cannot  be 
brought  into  compliance  for  less  than 


the  cost  of  constructing  a  permanent 
structure.  This  change  is  also  contained 
in  the  final  rule’s  definition  of  “first¬ 
time  homebuyer”  in  §  572.5. 

m.  Departmental  Changes 

The  maximum  cap  of  $33,500  on  per- 
imit  rehabilitation  costs  paid  from  grant 
funds  and  match  funds  has  been 
eliminated  to  provide  greater  flexibility 
to  implementation  grant  recipients, 
especially  those  operating  in  high  cost 
areas.  However,  the  overall  limitation 
on  the  cost  of  acquisition  and 
rehabilitation,  as  provided  in 
§  572.100(c)  of  the  final  rule,  has  been 
retained. 

Even  though  the  rehabilitation  cost 
cap  has  been  eliminated,  the 
Department  cautions  grant  recipients 
when  selecting  properties  to  carefully 
assess  rehabilitation  costs  related  to 
each  unit  and  encourages  recipients  to 
make  every  effort  to  conserve  program 
funds  in  order  to  maximize  the  number 
of  low-income  families  served  with 
grant  and  match  resources.  The 
Department  also  cautions  grant 
recipients  from  spending  excessive 
funds  on  rehabilitating  properties  whose 
after-rehabilitation  value  may  not 
capture  a  reasonable  portion  of  the 
rehabilitation  costs.  Finally,  the 
Elepartment  reminds  recipients  of  the 
provision  in  §  572.100(d)  of  the  final 
rule  that  prohibits  the  use  of  grant  and 
match  funds  for  luxury  items  as  part  of 
the  rehabilitation  of  the  unit. 

The  selection  process  in  subpart  D  of 
the  rule  has  been  written  to  state  more 
clearly  the  procedures  for  reviewing 
applications.  In  an  effort  to  streamline 
the  review  process,  the  threshold  review 
for  implementation  grant  applications 
described  in  the  program  Guidelines  has 
been  eliminated  and  combined  with  the 
“screening  process”  described  in 
§  572.300(c).  In  addition,  the  detailed 
list  of  items  to  include  in  applications 
has  been  removed,  and  will  be  provided 
in  the  application  package.  The  number 
of  points  that  may  be  assigned  to  each 
rating  factor  will  be  included_in  the 
NOFA. 

rv.  Public  Comments 

The  Department  received  22  public 
comments  on  the  Guidelines  published 
on  February  4, 1991,  and  4  comments 
on  the  revised  Guidelines  published  on 
January  14, 1992.  A  discussion  of  those 
comments  and  the  Department’s 
responses  follows.  (Comments  on  the 
1991  Guidelines  recommending  a 
change  that  was  subsequently  made  in 
the  1992  revised  Guidelines  have  been 
omitted  from  the  discussion.  In 
addition,  comments  with  regard  to 
scattered-site,  single  family  public 
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housii^  have  been  omitted  rinoe  those 
properties  are  no  longer  eligible  under 
HOPE  3.) 


Relationships  to  Odier  Programs 


Termination  of  section  8  or  other 
rental  assistance:  A  commenter  stated 
that  section  8  rental  assistance  should 
terminate  “at  the  time  of’  rather  than 
“before”  transfer  of  ownership  interest 
in  order  to  assure  the  family  is  not 
without  necessary  assistance. 

HUD  response:  The  Department 
agrees  with  the  commenter,  and  the 
final  rule,  at  §  572.10,  provides  that 
rental  assistance  to  the  homebuyer  will 
terminate  not  later  than  the  date  the 
family  acquires  an  ownership  interest  in 
an  eli^ble  property  or  executes  a  lease- 
purchase  contract 

Variations  to  FHA  single  family 
mortgage  insurance  prog/rams:  A 
commenter  asked  for  clarification  cm  the 
relationship  of  the  recpiirement  that  a 
homebuyer  not  be  required  to  pay  more 
than  30  percent  of  adjusted  income  per 
month  for  principal,  interest,  taxes,  and 
insurance  to  complete  a  sale,  and  FHA 
underwriting  rules  with  regard  to 
income.  Specifically,  the  commenter 
was  concmned  about  the  treatment 
under  HOPE  3  of  rental  incxune,  stating 
that  FHA  allows  93  percent  of  gross 
rents  to  be  added  to  adjusted  personal 
income,  with  30  pwcent  of  tlmt  total  to 
be  applied  to  principal,  interest,  taxes, 
and  insurance. 

HUD  response:  Seciicm  444  of  NAHA 
requires  only  that  the  family  not  be 
required  to  expend  more  than  30 
percent  of  its  adjusted  incmme  pw 
month  to  complete  a  sale  under  the 
program.  The  Guidelines  provided  and 
the  final  rule  (§572.120)  provides  that  a 
homebuyer’s  income  is  to  be  calculated 


in  accmrdancM  with  24  CFR  part  813, 
which  is  the  regulaticm  used  to  cuknilate 
income  and  tenant  payments  under 
section  8  programs.  (iWt  813  is  based 
on  secticm  3(b)  of  the  U.S.  Hemsing  Aci 
of  1937.)  The  Depaitmmit  believes  that, 
in  using  die  30  pmeent  figures.  Congress 
intend^  the  HOPE  programs  to 
calculate  inemme  in  the  same  manner 
used  for  other  HUD  assisted  housing 
and  public  housing  programs. 

Definitioiu 

Applicant-  A  commmiter  objected  to 
the  requirement  that  a  public  body  must 
apply  in  emoperatioa  with  a  |Hivate 
nonprofit  evganization.  The  commenter 
stat^  that  it  has  operated  an  urban 
homesteading  program  for  10  years 
without  involvement  of  nonprofit 
organizations. 

HUD  response:  The  definition  of 
applicant  is  from  section  446  of  NAHA, 
which  provides  that  a  public  body  must 


apply  in  coopmation  vdth  a  private 
nonprofit  orgmiization.  Although  the 
Department  recognizes  that  many  public 
homes  have  experience  in 
homeownar^p  programs,  it  has  no 
discretion  to  efin^ate  this  statutoary 
requirement. 

Eligible  family:  A  commenter  stated 
that  80  percent  of  area  median  incxime 
in  poor  rural  areas  may  be  too  low  for 
the  HCH^E  program,  arid  suggested 
making  any  current  resident  of  public 
housing  eligible,  since  they  wme  below 
80  percent  of  median  upon  entering 
public  houring.  The  commenter  argued 
that  even  those  woridng  and  above  low- 
income  level  still  can’t  afiord  a  mortgage 
payment,  insurance,  taxes,  and 
maintenanca.  Another  aunmentm 
suggested  that  the  wmd  “first-time"  be 
eliminated  from  the  definition  since  it  is 
misleading  with  the  broad  definition 
given  the  term. 

HUD  response:  The  definitions  of 
both  terms  follow  the  statutory 
definitimis.  Secticm  446(3)  of  NAHA 
defines  “eligibie  family"  as  a  funily  or 
individual  who  has  an  income  that  does 
not  exceed  60  percent  of  the  median 
income  for  the  area,  with  adjustments 
permitted  cmly  tm  the  basis  of  family 
size.  With  regard  to  the  secemd 
comment,  "fiist-time  homebujmr”  is 
defined  in  section  104  of  NAHA,  whkdi 
is  incorporated  by  reference  in  section 
446(5)  of  NAHA  HOPE  3.  Although 
the  statutory  definition  includes  persons 
who  may  have  been  homeownms  in  the 
past,  the  Department  does  not  believe 
the  term  is  misleading,  since  it  is 
defined  in  the  rule  specificity. 

Eligible  property:  One  commenter 
expressed  coaemn  about  its  ability  to 
participate  in  the  HCNPE  program  due  to 
limited  availability  of  eligible  properties 
and  the  cost  limitatiems.  Anot^r 
comments  cpiestioned  how  applicants 
can  be  assur^  that  foreclosed 
properties  will  be  available  for  use  in 
HOPE,  since  there  is  such  a  high 
demand  for  those  properties  in  ti^t 
markets.  The  commenter  also  urged  that 
seller  financing  from  organizations 
holding  the  foreclosed  properties  be 
available  to  expedite  tlm  tnmsfer  for 
low-income  use. 

HUD  response:  As  discussed  earlier  in 
this  preamble,  the  1992  Act  expended 
the  definition  of  eligible  property  to 
allow  properties  owned  or  held  by  other 
Federal  agencies  not  previously  eligible. 
The  Departmrat  is  hopeful  that  the 
expanded  definition  will  make  more 
properties  available  in  areas  with 
limited  propmties.  With  regard  to 
foreclose  propmlies,  HUD  cannot 
guarantee  their  availability.  However, 
HUD  will  provide  lists  of  available 
HUD-owned  properties  to  grant 


recipients  before  the  properties  are 
listed  for  sale  to  the  genmal  public.  The 
Efepartmeut  has  negotiated  a  similar 
arrangmnent  with  the  Department  of 
Veterans  Afrairs. 

The  rule  does  not  pre^bit  the  use  of 
seller-assisted  financing  (see  §  572.105), 
but  HUD  cannot  require  organizations 
holding  properties  to  make  sudi 
financing  available  to  all  HCX^  3 
homebuyers.  In  general,  it  is  up  to  the 
Federal,  State,  or  local  agencies,  which 
are  selling  properties  for  use  in  HOPE  3, 
to  determine  if  they  are  authorized  and 
willing  to  provide  seller  financing. 

Eligible  property— iwo-to-four  unit 
properties:  Three  conunenters  strongly 
encouraged  HUD  to  allow  eligible 
families  to  buy  two-to-fbur  unit  houses 
as  "owner-occupants"  of  one  xmit  and  to 
rent  the  remaining  units.  One 
commenter  argued  that  these  are  die 
dominant  and  most  stable  and  desirable 
housing  in  its  area,  and  the  rental 
income  allows  femilies  who  otherwise 
might  not  be  able  to  afiord  the  mortgage 
to  quality.  This  arrangement  would  also 
provide  afiordable  rental  units  in  a  low 
density  setting  for  femilies  who  me  not 
able  or  willing  to  buy.  Another 
commenter  pointed  out  that  it  is  more 
difficult  to  (mtain  mortgage  financing  for 
small  units,  and  lenders  e^iedally  are 
reluctant  on  low-income  units,  so  it  is 
even  more  ju-oblematic  whmi  it  is  a 
small,  low-income  unit 

HUD  response:  The  general  nils  is 
that,  in  the  case  of  multi-unit  properties, 
only  properties  that  may  be  divided  so 
that  an  ownership  interest  in  eadi  unit 
may  be  acquired  by  an  eligible  femily 
are  eligible  Cm  the  program.  However, 
the  final  rule  has  beaa  amended  at 
§  572.115(c)  to  allow  an  exception  on  a 
program-by-program  basis  in  those  rare 
circumstances  ^ere  the  Depaitment 
determines  that  such  an  exception  will 
serve  to  further  the  purposes  of  the 
program.  Exceptions  will  be  granted  to 
allow  the  transfer  of  two-to-four  unit 
properties  to  an  eligible  hmnebuyer  and 
the  rental  of  the  remaining  units  not 
occupied  by  the  homebuyOT  under  the 
following  conditions:  (1)  The  reasonably 
projected  net  rental  income  is  included 
in  the  determinatiem  of  the  appraised 
value  of  the  property  at  the  time  of  the 
homebuyer’s  purchase;  (2)  the  rents 
charged  by  the  homebuyer  will  not 
exce^  the  Fair  Mark^  Rent  established 
by  HUD  for  the  mea;  (3)  the  recipient 
will  provide  the  horaetmyer  with 
counseling  mid  training  in  property 
management  and  approve  the  form  of 
lease  used  by  the  homebuyer;  and  (4) 
the  recipient  will  indude  the  femily’s 
potential  net  rental  income  in 
calculating  the  femily’s  iiutial 
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affordability  in  accordance  with 
§  572.120  of  the  final  rule. 

Ownership  interest:  A  commenter 
recommended  that  land  trusts  and  split 
deed  arrangements  be  included  as 
eligible  ownership  options  since 
Congress  intended  that  innovative 
alternatives  be  devised  to  provide 
homeowmership  opportunities  while 
preserving  properties  as  affordable. 

HUD  response:  The  definition  of 
“ownership  interest”  in  the  final  rule 
(§  572.5)  allows  other  forms  of 
ownership  to  be  proposed,  subject  to 
HUD  approval.  However,  HUD  will  not 
approve  any  form  of  ownership  that 
substantially  limits  the  ability  of 
homeowners  to  realize  financial 
appreciation  in  the  value  of  their  homes, 
as  determined  by  HUD. 

Private  nonprofit  organization:  A 
commenter  suggested  that  housing 
finance  corporations  be  included  in 
examples  of  eligible  private  nonprofits. 

HUD  response:  If  a  housing  finance 
corporation  is  the  same  as  a  housing 
finance  agency,  it  would  generally  be 
considered  a  public  body  or 
instrumentality  of  a  public  body,  as 
defined  in  the  rule,  and,  therefore, 
would  be  an  eligible  applicant,  as  well 
as  an  eligible  source  of  properties. 

Planning  Grants 

Applications — eligible  property  and 
families:  A  commenter  contended  that, 
in  requesting  information  on  the 
composition  of  tenants,  the  Guidelines 
assume  all  properties  will  be  occupied 
when  in  foct  vacant  or  partially  vacant 
buildings  are  eligible.  The  commenter 
stated  that  the  final  rule  should  require 
information  only  on  occupied  units.  The 
same  commenter  also  objected  to  the 
requirement  that  applications  for 
planning  grants  provide  racial  and 
ethnic  characteristics  of  the 
neighborhood,  arguing  that  this  is  not 
only  difficult  to  obtain,  but  is  not 
essential  since  the  statute  does  not 
impose  site  selection  standards  or 
criteria  for  eligible  neighborhoods. 

HUD  response:  With  regard  to  the 
request  for  information  on  the 
composition  of  tenants,  the  commenter 
has  misinterpreted  the  requirement.  The 
provision  has  nothing  to  ao  with  vacant 
or  occupied  units,  but  rather  requires 
the  applicant  to  describe  certain 
characteristics  about  families  living  in 
the  general  locations  where  the  program 
will  be  carried  out  who  are  likely  to 
participate,  and  who  may  or  may  not  be 
living  in  the  units  that  will  be  selected 
for  the  program. 

With  regard  to  the  comment  on  the 
requirement  for  information  on  racial 
and  ethnic  characteristics  of  the 
neighborhood,  this  is  authorized  by  the 


statutory  provisions  referenced  in 
§  S72.405(f)  of  the  final  rule. 

Implemmitotion  Grants 

Re^onal  fund  allocations — rental 
units  occupied  by  low  income  persons: 
With  regain  to  the  factors  considered  in 
making  Regional  allocations  (in 
§  572.210(b)  of  the  final  rule),  two 
comments  were  received  on  the  factor 
that  weighs  the  number  of  rental  units 
in  a  Region,  as  determined  by  the 
Bureau  of  the  Census,  occupied  by 
persons  with  incomes  at  or  below  the 
poverty  level  and  the  total  number  of 
occupied  rental  units  in  the  Region.  One 
commenter  argued  that  1980  Census 
data  are  outdated  and  that  locally 
generated  data  should  be  considered. 

The  commenter  also  asked  for 
clarification  of  how  the  weighted  factors 
are  to  be  used  in  determining  Regional 
allocations. 

A  second  commenter  stated  that  the 
federal  poverty  level  is  an  inappropriate 
measure  of  housing  need  in  non-urban 
areas  where  the  cost  of  living  is  very 
high  and  the  need  for  housing  is  great, 
and  that  its  use  will  result  in  inequitable 
allocation.  The  commenter 
recommended  measuring  housing 
occupied  by  very  low-income  persons 
by  applying  a  proportion  of  the 
prevailing  me^an  income. 

HUD  response:  Generally,  allocation 
formulas  recognize  that  resources  are 
limited  and  that  not  all  parts  of  the 
country  have  equal  need.  The  formulas 
seek  to  target  scarce  funds  where  need 
is  greatest  to  meet  the  purpose  of  the 
program,  which  is  to  increase 
homeownership  among  low  and 
moderate  income  persons.  The  most 
current  available  data  will  be  used.  For 
FY  1992,  the  1980  Census  was  the  most 
current  available  data.  The  Department 
expects  1990  Census  data  to  be  available 
for  use  in  the  FY  1993  competition. 

The  three  factors  in  the  formula  are 
not  weighted;  that  is.  they  are  all  of 
equal  weight.  The  first  factor 
(§  572.210(b)(1))  is  composed  of  two 
parts  of  equal  weight. 

With  regard  to  tne  second  comment, 
the  poverty  level  is  not,  in  and  of  itself, . 
a  factor  for  allocation.  The  factor 
measured  is  the  number  of  rental  units 
occupied  by  persons  at  or  below  the 
poverty  level.  The  formula  does  not 
discriminate  against  non-urban,  high 
cost  areas.  Rather,  it  targets  areas,  urban 
or  not.  with  large  numbers  of  low 
income  renters.  The  Department  is 
unsure  how  to  apply  a  proportion  of 
median  income  to  measure  housing 
need.  The  commenter  may  have  in  mind 
the  notion  of  using  the  number  of  low 
and  very  low  income  people  in  the 
service  area.  If  so.  then  it  is  not  feasible 


to  distinguish  low  and  very  low  income 
renters  ^m  the  total  low  and  very  low 
income  population.  While  it  might  not 
be  burdensome  to  do  Regional 
allocations  using  the  low  and  very  low 
income  population,  it  would  greatly 
complicate  program  administration  to 
try  to  use  this  concept  in  the  project 
scoring  because  sp>ecial  calculations  for 
each  applicant's  service  area  would 
need  to  m  done  manually.  Because  it  is 
impractical  to  use  it  in  scoring,  then  it 
may  be  inconsistent  to  use  it  in  the 
allocation  process. 

Regional  fund  allocations — unsuitable 
rental  units:  The  second  factor  is 
intended  to  measure  the  number  of 
rental  units  in  the  Region  that  are 
unsuitable  because  they  (i)  lack  or  have 
incomplete  plumbing;  (ii)  are  occupied 
by  residents  who  are  paying  more  &an 
30  percent  of  adjusted  income  toward 
rent:  (iii)  are  occupied  by  an  average  of 
more  than  one  person  in  the  household 
per  room;  or  (iv)  lack  or  have 
incomplete  kitchens.  A  commenter 
questioned  why  unsuitable  conditions 
are  limited  to  those  listed,  since  this 
may  result  in  units  that  are  substandard 
or  in  substantial  disrepair  being 
considered  suitable.  Ibe  commenter 
suggested  using  HUD’s  definition  of 
substandard  in  the  Federal  preference 
rule  (see,  e.g.,  24  CFR  881.613(f)). 

HUD  response:  The  Department 
believes  the  commenter  may  have 
misunderstood  this  factor.  A  unit  is 
identified  as  substandard  if  it  has  any 
one  of  the  four  conditions.  This  factor 
has  been  used  in  other  HUD  programs 
(e.g..  Rental  Rehabilitation). 

Regional  fund  allocations — single 
family  properties  owned  by  certain 
Federal  agencies:  With  regard  to  the 
third  factor — the  number  of  single 
family  properties  in  the  Region  owned 
by  HUD,  the  RTC,  or  VA,  one 
commenter,  a  metropolitan  city  in  the 
Northeast,  argued  that  areas  that  have 
historically  had  few  properties  owned 
by  HUD,  RTC,  or  VA  wifi  not  compete 
well  for  the  allocation,  although  the  city 
has  a  substantial  inventory  of  vacant 
abandoned  properties  acquired  through 
foreclosure  or  other  acquisitions  that  are 
eligible  and  suitable.  Another 
commenter  generally  agreed  with  the 
first,  stating  that  the  factor  does  not  give 
credit  to  states  whose  HFAs  have  larger 
inventories  than  the  Federal  agencies. 
Another  Northeast  city  also  objected  to 
the  formula  and  suggested  including  the 
number  of  single  family  properties 
owned  by  a  state  or  local  government  or 
a  PHA/IHA.  A  fourth  commenter 
opposed  this  allocation  factor,  arguing 
that  it  is  a  structural  bias  that  will 
inevitably  result  in  the  majority  of  funds 
being  diverted  to  the  southern  and 
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southwestern  remons  of  the  country 
where  there  are  Targe  inventories  nf 
Federally  owned  properties. 

HUD  response.*  The  commenters  are 
generally  correct.  The  formula 
intentionally  favors  areas  with  large 
numbers  of  HUD,  RTC,  and  VA 
properties,  as  one  of  the  purposes  of  the 
program  is  to  utilize  available  Federally 
owned  single  family  properties  for 
affordable  housing,  lire  Department  has 
added  properties  owned  by  the 
Department  of  Agriculture  in  the  final 
rule  (§  582.210(b)(3)).  Further,  there  Is 
no  practical  way  to  collect  reliable  data 
from  all  the  jurisdictions  that  might 
potentially  apply  and  to  use  it  in  a 
formula  allocation. 

Overall  limitations  on 
implementation  grants:  A  commenter 
recommended  that  the  limitation  on 
total  grant  amounts  that  may  be 
awarded  in  any  given  year  within  a 
particular  locality  may  not  exceed  10 

Ent  of  the  total  allocation  for  that 
year.  The  commenter  also  argued 
there  should  be  no  limit  on  the  number 
of  awards  in  a  locality  or  on  the  amount 
awarded  to  individual  applicants,  and 
no  requirement  that  individual  awards 
be  for  programs  in  different 
nei^borhoods. 

HUD  response:  With  regard  to  the  first 
comment,  it  is  imclear  whether  the 
commenter  means  10  percent  of  the 
Regional  allocation  or  the  amount 
available  nationally.  However,  HUD  has 
removed  from  the  final  rule  a  maximvim 
implementation  grant  amoimt  for 
individual  grantees,  and  will  publish 
this  amount  in  the  NOFAs  for  the 
program  each  year,  since  the  cap  may 
vary  depending  on  the  amount 
appropriated.  The  Department  disagrees 
that  there  should  not  be  a  limit  on  grant 
amounts  for  individual  grantees,  since  a 
limitation  ensmes  as  broad  a  range  of 
participation  as  possible  with  limited 
funds.  With  regard  to  the  comment 
about  limiting  the  number  of  awards  in 
a  locality,  HUD  will  approve  more  than 
one  grant  in  a  locality  as  long  as  such 
awards  do  not  result  in  substantial 
competition  for  available  properties 
(§  S72.210(c)).  However,  the  Department 
generally  believes  it  would  be  an 
inefficient  use  of  Federal  dollars  to  fund 
several  organizations  to  administer  the 
same  program  in  the  same  area. 

Eligible  activities — acquisition  of 
eligible  properties:  A  commenter  asked 
for  clarification  whether  the  $33,500  is 
meant  as  a  grant  limit  or  a  cap  on  the 
amoimt  of  allowable  rehabilitation 
work,  stating  that  $33,500  is  insufficient 
for  most  of  the  eligible  properties. 
Several  commenters  objected  to  the 
limit  on  rehabilitation  costs,  arguing 
that  the  overall  limit  on  the  cost  of 


acquisition  and  rehabilitation 
significantly  reduces  the  number  of 
eligible  properties  in  high  cost  areas. 

One  of  the  commenters  also  asked 
whether  rehabilitation  includes 
demolition  and  new  construction, 
which  is  often  needed  for  property  in 
large  depressed  areas. 

HUD  response:  The  Department 
agrees  that  the  limit  of  $33,500  on 
rehabilitation  costs  may  be 
unreasonable,  and,  therefore,  has 
removed  this  separate  rehabilitation 
limit  in  the  final  rule  (§  572.100(c)).  The 
removal  of  the  rehabilitation  cap  t^es 
into  account  the  relatively  high  costs  for 
lead-based  paint  testing  and  abatement, 
which  is  included  in  the  definition  of 
rehabilitation.  However,  the  overall 
limitation  on  the  cost  of  acquisition  and 
rehabilitation  that  may  be  paid  for  from 
grant  funds  and  from  matching  funds 
(not  in  excess  of  80  percent  of  the 
maximum  amount  t^t  may  be  insured 
under  section  203(b)  of  the  National 
Housing  Act)  has  been  retained 
(§  572.100(c)).  The  maximum  cap  on 
costs  for  acquisition  and  rehabilitation 
paid  for  from  grant  funds  or  matching 
contributions  has  also  generally 
increased  as  a  result  of  the  publication 
of  higher  section  203(b)  limits  for  most 
areas  of  the  country. 

There  is  no  statutory  basis  for 
undertaking  new  housing  construction 
in  the  HOPE  3  program.  However,  the 
Department  will  permit  rehabilitation  of 
eligible  properties  to  include 
reconstruction  of  a  single  family  unit  on 
an  existing  foundation.  In  such 
instances,  partial  demolition  of  an 
existing  structure  would  be  permitted  as 
long  as  the  existing  foundation  is 
maintained.  Again,  the  Department 
cautions  grant  recipients  to  carefully 
select  properties  requiring  rehabilitation 
and  try  to  conserve  program. funds  in 
order  to  maximize  the  number  of 
families  served  imder  the  program. 

Eligible  activities — rehaoilitotion: 
Three  commenters  objected  to  the 
provision  that  HUD  may  disapprove 
improvements  or  amenities  it  * 
determines  are  unsuitable,  even  if  paid 
for  with  non-program  funds. 

HUD  response:  While  applicants  may 
use  non-program  funds  for  amenities 
that  exceed  those  improvements  that  are 
eligible  program  costs,  there  are  certain 
considerations  that  argue  for  some 
oversight  of  the  use  of  funds.  First,  the 
Department  has  an  obligation  to  assure 
that  the  rehabilitation  does  not  include 
amenities  or  other  features  that  could 
negatively  affect  the  long-term 
affordabiUty  of  the  property.  Second,  to 
the  extent  that  an  applicant  has 
resources  available,  ^ose  resources 
should  be  directed  toward  eligible  grant 


activities  in  order  to  reduce  the  amount 
of  Federal  assistance  required.  Given  the 
limited  amount  of  assistance  available, 
it  is  prudent  to  direct  that  assistance 
where  it  is  most  needed,  rather  than 
funding  grant  recipients  who  use 
significant  amounts  of  their  available 
funds  to  cover  costs  of  ineligible 
amenities.  The  regulations  dearly 
anticipate  that  Hlff)  will  approve 
reasonable  use  of  non-program  funds  for 
this  purpose,  but  indude  &e  essential 
safeguard  of  providing  authority  to 
disapprove  expenditures  where 
necessary  to  avoid  program  abuses. 

Eligible  activities — administrative 
costs:  Two  commenters  stated  that 
while  15  percent  for  administrative 
costs  would  be  suffident  to  run  an 
existing  program,  HOPE  envisions  long 
term  commitments  that  make  it 
impossible  to  project  what  type  of  future 
costs  will  be  involved.  The  commenter 
believes  that  the  15  percent  allowance  is 
not  enough  to  cover  present  and  future 
expenses.  Another  commenter  stated 
that  it  is  reasonable  to  assiune  that 
HOPE  3  will  have  higher  per-unit 
monitoring  costs,  and  recommended  a 
20  percent  limit. 

IWD  response:  The  15  percent  cap  on 
administrative  costs  is  required  under 
section  443(b)  of  NAHA.  However,  grant 
redpients  may  use  up  to  15  percent  of 
their  sale  and  resale  proceeds  for 
administrative  expenses  to  expand  their 
HOPE  3  program  and  provide  additional 
homeownership  opportimities.  (See 
5572.135(c).) 

Eligible  activities — counseling  and 
training:  A  commenter  urged  continued 
funding  of  HUD’s  Housing  Counseling 
program  to  ensure  that  families  succeed 
in  the  HOPE  3  program. 

HUD  response:  Funding  for  HUD’s 
Housing  Counseling  program  is  not 
linked  to  funding  for  the  HOPE  3 
program.  However,  HOPE  3  redpients 
may  partidpate  in  HUD’s  Housing 
Counseling  program  by  contacting  a 
HUD-approved  Housing  Counseling 
Agency.  The  Department  also  notes  that 
counseling  is  an  eligible,  and  required, 
activity  under  the  HOPE  3  program. 

Eligible  activities — replacement 
reserves:  A  commenter  argued  that  HUD 
should  have  specific  limits  on  the  use 
of  replacement  reserves  for  situations 
where  necessary,  rather  than  allowing 
mantees  to  determine  how  reserves  will 
be  used.  In  response  to  the  request  in 
the  Guidelines  for  spedfic  comments  on 
whether  a  replacement  reserve  is 
necessary  for  HOPE  3,  one  commenter 
agreed  that  they  are  essential,  since  low- 
income  families  may  not  be  able  to 
afford  to  set  aside  funds  to  replace  major 
systems. 
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HUD  response:  The  Department 
agrees  that  there  should  be  limits  on  die 
use  of  replacement  reserves,  and 
believes  that  they  ^ould  be  used  only 
if  necessary  to  achieve  long-term 
affordability.  The  final  rule,  at 
§  572.125,  provides  that  a  replacement 
reserve  fimd  may  only  be  established  to 
prevent  severe  financial  hardship  to 
families  caused  by  the  failure  of  a  major 
system  or  component  that  renders  the 
unit  substandard. 

Matching  requirements— general 
requirement:  Two  commenters  were 
concerned  that  limiting  local  match  to 
non-Federal  sources  will  eliminate 
small  rural  or  economically  poor  PHAs 
whose  need  is  the  greatest.  Another 
commenter  object^  to  the  ineligibility 
of  Federal  funds  as  a  match,  especially 
Community  Development  Block  Ckants 
(CDBG)  funds,  stating  that  this  does  not 
follow  the  original  intent  of  the  CDBG 
program.  Two  other  commenters  argued 
that  the  matdi  should  be  lovrar,  because 
local  resources  are  targeted  to  the 
greatest  need,  which  does  not  include 
homeownership  programs. 

HUD  response:  The  33  pmcent,  non- 
Federal  match  requirement  is  a  statutory 
requirement  und«r  section  443(c)(1)  of 
NAHA.  Section  443(cK2)  spedfi^ly 
provides  that  cash  contributions  may 
not  include  funds  from  a  grant  under 
section  106(b)  or  106(d)  of  the  Housing 
and  Community  Devefopmoat  Act  of 
1974  (i.e.,  CDBG  funds),  except  for  up  to 
7  percent  for  administrative  coats 
funded  from  CDBG. 

Matching  requirements — cash 
contributions:  A  commenter  asked  for 
clarification  whether  the  ineligibility  of 
"Federal  tax  expenditures"  as  a  ca^ 
contribution  precludes  loans  from  fiie 
sale  of  mortgage  revenue  bonds  for 
condos  or  imdeiiying  coop  mortgages 
from  the  sale  of  tax-exempthonds,  and 
if  so,  the  commenter  urged 
reconsideration.  In  addition,  the 
commenter  asked  about  the  status  of 
State  housing  grant  programs  funded 
through  direct  State  expenditures  under 
appropriations,  which  are  later 
reimbursed  by  proceeds  of  tax-exempt 
bond  sales.  The  commenter  also 
opposed  the  prohibition  against  using 
proceeds  of  low-income  housing  tax 
credits  frir  HCX*E  projects  otherwise 
eligible  for  tax  creditk 

HUD  response:  The  Notice  of  Program 
Guidelines  allowed  and 
§  572.220(b)(l)(ivKA)  of  the  final  rule 
continues  to  allow  a  portion  of  the 
proceeds  frum  tax  exwnpt  bonds  to 
count  as  match.  With  regard  to  the  use 
of  low  income  housing  tax  credits,  they 
are  an  ineligible  match  source  because 
HUD  considers  them  a  Federal  source. 


Matching  requirements — 
administrative  costs:  One  commenter 
stated  that,  while  the  33  percent  match 
is  a  difficult  one  for  applicants,  the  7 
percent  limit  on  contribution  for 
administrative  costs  is  even  more  so. 
since  this, eliminates  the  poorest  and 
neediest  from  participation.  Another 
commenter  believes  that  if  a  local 
government  contributes  more  than  7 
percent  in  administrative  foes,  the 
amount  above  7  percent  should  be 
applied  toward  the  total  match. 

HUD  response:  The  requirement  is 
statutory  under  section  443(c)(2)  of 
NAHA,  which  provides:  “Contributions 
for  administrative  expenses  shall  be 
recognized  only  up  to  an  amount  equal 
to  7  percent  of  the  total  amount  of  grants 
made  available  under  this  section.” 

Matching  requirements — land  or  other 
real  property:  A  commenter  asked  for 
clarification  whether  the  costs  of 
moving  structiues  includes  such 
expenses  as  acquiring  vacant  property, 
building  new  foundations,  preparing  the 
house  for  the  move,  moving  costs, 
preparing  the  move  route,  reconnecting 
plumbing  and  utilities  at  new  site, 
digging  holes  for  new  foundations, 
grading,  etc.  The  commenter  also 
requested  clarification  of  whether  these 
costs  are  considered  acquisition  or 
rehabilitation,  for  purposes  of 
determining  maximum  allowable  costs. 

HUD  response:  While  vacant  land 
may  not  be  purchased  with  HOPE  3 
funds,  §  572.220(b)(4)(iii)  of  the  final 


rule  provides  the  circumstances  under 
which  land  may  be  donated  for  match. 
The  costs  for  acquiring  and  moving  the 
structure,  preparing  the  site,  hookfog  up 
the  utilities,  and  any  other  related  costs 
are  eligible  acquisition  coste.  The  rule 
provides  that  "(t]he  total  amount  of  the 
contribution  and  any  amoimt  paid  from 
HOPE  3  frmds  for  acquisition  of  the 
structure,  moving,  and  rehabilitation 
costs  must  be  within  the  limits  provided 
in  §  572.100.” 

Matching  requirements — 
infrastructure:  One  commenter  stated 
that  the  rule  should  require  any 
infrastructure  be  built  with  the  intent  to 
last  10  years.  Another  stated  that  the 
rule  should  permit  infrastructure 
improvements  completed  within  a  24- 
month  period  before  notice  of 
implementation  grant  award  to  be 
considered  as  a  match.  The  commenter 
also  stated  that  a  more  workable 
standard  than  the  requirement  that  the 
improvements  be  "required”  for  the 
program  would  be  that  the 
improvements  "contribute”  to  the 
program,  and  that  credit  should  be 
awarded  for  a  pro  rata  share  of  the 
improvements  that  do  not  accrue  to  any 
single  prop«ty,  rather  than  solely  for 


improvements  that  are  directly  related 
to  the  property.  A  third  commenter 
stated  that  the  amount  to  be  counted  as 
a  match  should  be  the  cost  of  work  on 
the  block  on  which  the  house  sits, 
arguing  that  the  infrastructure 
investment  on  the  block  has  the 
potential  to  increase  the  value  of  the 
property  and  assist  in  the  overall 
revitalization  of  the  neighborhood. 

HUD  response:  HUD  does  not  believe 
a  rule  requiring  infrastructure  to  be  built 
with  the  intent  of  lasting  10  years  to  be 
either  necessary  or  enforceable.  Both  the 
program  Guidelines  and  final  rule 
specifically  allow  infrastructiua 
improvements  completed  within  12 
months  of  notification  of  grant  award  to 
be  counted.  The  E)epartment  considers 
the  12-month  period  before  date  of 
notification  of  implementation  grant 
approval  and  no  more  than  five  years 
after  the  date  of  the  grant  agreement  a 
reasonable  time  period,  since  the 
infrastructure  must  be  related  to  and 
supportive  of  the  homeowne^'ship 
program.  Section  443(c)(2)(D)  of  NAHA 
identifies  infrastructure  investments 
that  are  required  for  the  homeownership 
program  as  eligible  matching  funds.  The 
Department  has  interpreted  this  as 
permitting  those  infr^tnicture 
investments  that  can  be  riiown  to 
directly  contribute  to  the 
homeownership  program.  The  final  rule, 
at  §  572.220(b)(5),  reflects  this  change. 
The  final  rules  provides,  as  did  the 
Guidelines,  that  if  the  investment 
infrastructure  also  benefits  other 
properties,  only  the  share  of  the  costs 
directly  benefiting  the  eligible  property 
may  be  counted  toward  the  match. 

Matching  requirements — debt 
forgiveness:  One  commenter  objected  to 
the  ineligibility  of  forgiveness  of  the 
amount  of  any  debt  exceeding  fair 
market  value  of  a  property.  The 
commenter  stated  that  this  restriction 
will  pose  a  significant  problem  in  cases 
where  the  cost  of  rehabilitating  a  tmit 
exceeds  the  post-rehabilitation 
appraised  value  of  the  property. 

HUD  response:  The  section  on  debt 
forgiveness  has  been  deleted  from  the 
find  rule.  The  Department  does  not 
believe  that  credit  beyond  fair  maricet 
value  is  appropriate  and  may  lead  to 
abuse.  With  regard  to  the  second  issue, 
the  property  donor  should  not 
rehabilitate  a  property  before  donating  it 
to  the  program  to  prevent  that  situation 
from  occxirring. 

Matching  requirements — other  in-kind 
contributions:  A  commenter  suggested 
that  the  final  rule  use  the  same  language 
used  in  the  HOME  program  in 
recognizing  sweat  equity  as  a  match, 
and  apply  the  same  valuation 
principles. 
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HUD  response:  Section  572.220(b)(6) 
allows  donated  labor,  including  sweat 
equity  provided  by  a  homebuyer  or 
homeowner,  to  coimt  as  match  as  long 
as  it  is  not  also  counted  toward  a 
family’s  equity  in  the  property. 

Program  Requirements 

Acquisition  and  rehabilitation  of 
eligible  properties — acauisition:  A 
commenter  recommenaed  that 
applicants  be  bound  to  no  more  than  a 
5  percent  deviation  from  estimates  of 
the  sales  prices  unless  justified. 

HUD  response:  This  comment  is  not 
practical  for  the  HOPE  3  program,  since, 
at  the  time  of  application,  an  applicant 
does  not  know  which  properties  will  be 
used  in  the  program  or  what  the  exact 
acquisition  and  rehabilitation  costs  will 
be. 

Acquisition  and  rehabilitation  of 
eligible  properties — housing  quality 
standards:  One  commenter  considers 
the  requirement  that  units  be  firee  of 
defects  that  pose  a  danger  before 
transfer  of  ownership  interest  to  be  too 
strict.  The  commenter  argues  that  the 
repair  can  be  made  by  the  family  after 
purchase  but  before  occupancy,  and 
recommends  that  the  rule  reouire 
necessary  repairs  to  be  completed  before 
occupancy,  but  not  before  transfer  of 
ownership.  Another  commenter  believes 
that  HUD  should  require  units  to  meet 
minimum  housing  standards  upon 
transfer  and  should  not  expect  families 
to  take  over  substandard  property  and 
own  it  for  two  years  before  meeting  the 
minimum  standatrds.  A  third  commenter 
recommends  that  recipients  be  required 
to  establish  emergency  repair  programs 
to  prevent  low-income  borrowers  firom 
losing  their  homes  due  to  imforeseen 
events. 

HUD  response:  With  regard  to  the  first 
two  comments,  the  requirement  that 
rmits  be  firee  firom  defects  that  pose  a 
danger  to  health  or  safety  before  transfer 
of  an  ownership  interest  and  the 
requirement  that  a  unit  meet  minimum 
housing  standards  not  later  than  two 
years  after  transfer  are  statutory  (see 
section  444(e)  (1)  and  (2)  of  NAHA).  The 
two-year  period  was  set  up  to  allow  for 
sweat  equity  or  allow  the  fiamily  to 
rehabilitate  the  property  accorc^g  to  its 
preferences  and  specifications.  With 
regard  to  the  comment  on  emergency 
repairs,  recipients  may  choose  to 
establish  an  emergency  replacement 
reserve  for  repairs  of  major  systems  or 
components  ^at  would  render  a  unit 
substandard  if  not  repaired,  but  HUD 
does  not  see  a  need  to  make  it  a 
requirement. 

Financing  the  purchase  of  properties 
by  eligible  families:  Two  commenters 
stated  that  assumptions  should  be 


allowed.  Another  suggested  that  the 
low-income  housing  tax  credit  be 
allowed,  as  it  may  1m  the  final  building 
block  on  which  the  program  is  based. 
Another  commenter  stated  that,  other 
than  prohibiting  balloon  payment 
mortgages  and  blowing  sweat  equity, 
the  Guidelines  do  not  contain 
acceptable  methods  for  secondary 
mortage  financing.  The  commenter 
asked  for  clear  guidelines  and 
acceptable  options  for  secondary 
mortgage  financing,  since  this  is 
particularly  important  to  recipients  in 
hi^-cost  areas. 

HUD  response:  The  final  rule  does  not 
prohibit  assumptions  by  homebuyers 
when  purchasing  the  unit.  However, 
where  the  debt  assumed  is  subject  to 
occupancy  or  resale  restrictions  that  are 
inconsistent  with  HUD’s  policy  in 
§  572.130(e)  of  the  rule,  HUD  will  not 
approve  the  assumption.  In  response  to 
the  last  comment,  tne  rule  does  not 
prohibit  recipients  firom  using 
secondary  mortgage  financing  if  it  is 
available  (see  §  572.105(a)).  HUD  does 
not  see  the  need  to  develop  a  Ust  of 
potential  financing  options  for  the 
regulation.  However,  such  options  will 
be  provided  throu^  training  and 
tectmical  assistance. 

Identifying  and  selecting  families — 
requirement  for  family  to  agree  to 
occupy  property  as  principal  residence 
during  1 5-year  period  firom  acquisition 
of  homeowner^ip  interest:  One 
commenter  stated  that  the  requirement 
in  the  application  section  of  Uie 
Guidelines  did  not  conform  to  the 
section  on  restrictions  on  resale.  The 
commenter  argued  that  "change  in 
income  and  family  size"  should  also  be 
valid  reasons  for  relocating,  even  if  not 
outside  the  market  area.  Another 
commenter  stated  that  the  15-year  term 
is  too  restrictive,  and  would  be 
impractical  for  grant  recipients  to 
administer. 

HUD  response:  It  appears  that  the  first 
commenter  is  confusing  the  family’s 
ability  to  sell  the  property  (which  it  can 
do  at  any  time)  with  the  ability  to  rent 
it  out.  If  a  family’s  size  or  income 
changes,  the  fairly  can  sell  the  property 
at  any  time  and  purchase  another  home. 
With  regard  to  the  second  comment 
concerning  the  restrictiveness  of  the  15- 
year  term,  the  term  has  been  changed  in 
the  final  rule  to  six  years.  (See 
§  572.110(c).) 

Identifying  and  selecting  families — 
requirement  to  describe  composition  of 
residents  and  potential  eligible  families: 
One  commenter  recommended  that 
applicants  should  also  be  required  to 
provide  the  same  information  on  the 
composition  of  residents  and  potential 
eligible  families  for  the  number  of 


people  on  the  waiting  lists  for  all 
assisted  housing  in  the  jurisdiction. 

HUD  response:  'The  information 
would  serve  no  practical  piupose.  The 
vast  majority  of  assisted  housing 
projects  with  waiting  lists  consist  of 
rental  imits.  ’The  Department  assumes 
that  persons  on  waiting  lists  for  assisted 
housing  may  also  be  included  on  the 
recipient’s  list  of  potential  eligible 
families  as  long  as  they  are  otherwise 
qualified. 

Affordability  standards — initial 
affordability:  Two  commenters  argued 
that  the  rule  should  allow  the  flexibility 
to  allow  a  greater  housing  expense 
burden  than  the  30  percent  income 
ratio.  Another  commenter  argued  that 
barring  inclusion  of  closing  costs  in  the 
affordability  question  will  create 
situations  where  families  cannot  get 
past  the  financial  barrier  of  closing 
costs,  and  also  recommended  including 
regular  maintenance  and  repairs  in  the 
monthly  costs  estimate. 

HUD  response:  The  30  percent 
income  ratio  is  required  under  the 
HOPE  3  authorizing  legislation.  *rhe 
final  rule’s  provisions  on  initial 
affordability  (§  572.120(a))  indicate  that 
closing  costs  may  be  financed  and 
coimt^  in  the  PITI  calculation,  and  that 
other  monthly  housing  costs  should  also 
be  taken  into  consideration  in 
determining  whether  a  property  is 
affordable. 

Affordability  standards — continued 
affordability:  One  commenter  stated  that 
it  is  imreasonable  to  expect  recipients  to 
create  plans  to  ensure  continiiing 
affordability,  arguing  that  a  plan  does 
little  to  affect  divorce  and 
imemployment,  which  are  the  main 
causes  of  foreclosures.  The  commenter 
was  also  concerned  about  the  recipient’s 
obligation  to  ensure  continued 
affordability  for  such  a  long  period  of 
time,  and  asked  that  the  final  rule  either 
establish  a  methodology  to  ensure  * 
continued  affordability  or  allow 
recipients  the  discretion  to  formulate 
policies  similar  to  section  8 
recertification  for  monitoring 
homeowners’  PITIpayments. 

HUD  response:  Tne  Department 
agrees,  and  the  final  rule,  at 
§  572.120(b),  requires  recipients  to 
develop  a  plan  aemonstrating 
reasonable  efforts  to  ensure  continued 
affordability. 

Restrictions  on  resale  by  initial 
homeowners — genera/:  One  commenter 
expressed  concern  that  HUD’s 
permitting  transfer  subject  only  to  the 
right  to  purchase  by  certain  parties  will 
deter  the  use  of  ad^tional  resale 
restrictions  in  an  applicant’s  program, 
arguing  that  the  intent  of  section  445(c) 
of  NA^  is  to  allow  additional 
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restrictions  if  an  applicant  proposes 
them.  Another  coaunenter  stat^  that 
HUD  should  encourage  applicants  to 
utilise  resale  restrictions  (e.g..  ^und 
leases,  deed  restrictions,  restrictions  on 
transfers  of  coop  diares,  etc.)  on  transfer 
of  rmital  units  in  addition  to  those 
restrictions  required  by  NAHA  and  the 
Guidelines. 

HUD  response:  HUD  disagrees  with 
the  first  comments  on  its  intnpretation 
of  this  provision.  The  intent  of  the 
HOPE  program  is  to  empower  low 
income  families  and  allow  them  to 
realize  the  benefits  of  homeownership. 
Resale  restrictions,  beyond  those 
necessary  to  recovw  direct  subsidies  to 
the  homebuyar,  tend  to  deny 
homebuyers  under  HOPE  3  a  basic 
fieedom  enjoyed  by  othw 
homeawner»--the  freedom  to  sell  their 
properties  and  recover  their  equity  if 
they  choose  to  do  so.  In  response  to  the 
second  comment,  HUD  believes  the 
existing  requirements  on  resale  are 
restrictive  enough,  but  die  final  rule,  at 
§  572.130(e).  continues  to  permit 
applicants  to  propose  additional 
reasonable  restrictions  Cor  HUD 
approval,  provided  such  restrictitMis  do 
not  severely  limit  the  homeowners' 
ability  to  realize  fintmcial  appreciation 
in  the  value  of  their  homes  and  are 
otherwise  reasonable  and  consistent 
with  the  regulaticms. 

Restrictions  on  resale  by  initial 
homeowners — promissory  note:  A 
commanter  recommended  that  the  rule 
provide  that  payments  made  toward 
principal  wiU  also  reduce  the  amount 
payable  on  the  promissory  note. 

Another  comments  believes  the 
promissory  note  is  too  cumbersome  uid 
inflexible,  and  that  it  is  an  inefrective 
mechanism  for  achieving  the  goal 
intended.  The  commenter 
recommended  that  HUD  seek  statutory 
relief  to  provide  applicants  with 
flexibility  to  propose  their  own  resale 
restrictions,  subject  to  HUD  approval.  A 
third  commenter  believes  that  when  a 
promissory  note  is  required  for 
subsequent  purchasers,  the  term  should 
be  20  years  as  required  of  the  first 
purchaser. 

A  commenter  recommended  that  if 
the  fair  market  value  (and  eventual  sales 
price)  of  the  propmty  drops  faster  than 
the  reductions  in  the  note,  the  owner 
should  not  be  responsible  for  the 
difierence.  Another  argued  that  whUe  a 
promissory  note  equal  to  the  diOatence 
between  the  fair  market  value  of  the  unit 
and  the  purchase  price  may  work  for 
units  where  the  post-rehabilitation 
appraised  value  is  high  enough  to  cover 
the  actual  rehabilitation  cost,  it  may  not 
be  sufficient  for  coop  or  condo  units  in 
small  properties  where  the  cost  of 


producing  the  vinit  will  exceed  the  fair 
market  value  of  the  property.  The 
conunenter  suggests  that  the  promissory 
note  should  cover  the  amount  equal  to 
the  diffarence  between  the  cost  of 
producing  the  unit  and  the  purchase 
price. 

HUD  response:  The  requiremeid  fm  a 
promissory  note  is  statutory  under 
section  445(c)  of  NAHA,  but  is  only 
required  if  the  homebuyer'spurch^ 

Erice.  as  defined  in  the  regulations,  is 
alow  fair  market  value  or  if  any  other 
substantial  financial  assistance  in  the 
acquisition  of  the  unit  would  result  in 
a  family  receiving  an  undue  profit  from 
sale  of  their  propei^. 

A  homeowner  wrill  only  be 
responsible  for  paying  back  the  amount 
remaining  on  the  promissory  note  to  the 
extent  that  proceeds  of  sale  remain  after 
paying  off  other  outstanding  debt,  other 
amounts  due  in  connection  with  the 
sale  (siich  as  closing  costs  and  transfer 
taxes),  and  the  amoimt  of  the  owmer’s 
equity  as  computed  under  $  572.130(cd. 
Deficiency  judgments  based  on  the  note 
is  not  basi^  on  the  cost  of  producing  the 
unit  because  that  could  result  in  the 
family  being  indebted  for  an  amount 
greater  than  the  fair  market  value  of  the 
property.  In  the  case  where  the 
reh^ilitatioa  costs  exceed  the  fair 
market  value,  the  HC^E  3  grant  is 
designed  to  cover  the  additional  costs. 

Restrictions  on  resale  by  initial 
homeowners — limitation  on  equity 
interest:  A  commmter  suggested 
applying  the  fair  market  value  to 
determine  appreciation,  since  the  CPI  a 
not  tied  to  housing  or  location. 

HUD  response;  HUD  is  attempting  to 
identify  a  better  indicator  that  is 
available  nationally,  as  well  as  at  the 
metropolitan  area  level. 

Restrictions  on  resale  by  initial 
homeowners — use  of  amounts  family 
may  not  retain:  A  commenter 
recommended  that  additional  costs 
necessary  to  administer  the  HOPE  3 
program  be  an  eligible  use  for 
rec^tvired  resale  proceeds. 

HUD  response:  Recaptured  resale 
proceeds  may  be  used  for  a  niunber  of 
activities  including,  but  not  limited  to, 
providing  additional  homeownership 
opportunities  and  other  activities 
approved  by  HUD.  Section  572.135(c)  of 
the  final  rule  allows  the  use  of  up  to  15 
percent  of  sale  and  resale  proceeds  fm 
administrative  costs  to  carry  out  the 
additional  homeownership 
opportunities  and  other  activities 
approved  by  HUD. 

Nondispfacement:  A  conunenter 
stated  that  the  Guidelines  contain 
several  provisions  on  displacement  and 
relocation  and  ^pear  to  be  inconsistent. 
The  conunenter  recommended  that  die 


final  rule  puovide  that  no  one  may  be 
involuntarily  displaced  due  to  HOPE. 

HUD  response:  The  final  rule 
combines  ^  requirements  regarding 
displacement  and  relocation  into  one 
section  at  §  572.145,  which  provides 
that  no  p>erson  may  be  displaced  from 
his  or  her  dwelling  as  a  direct  result  of 
a  homeownmship  program. 

Equal  opportunity  certifications:  A 
commenter  stated  that  the  statement 
required  in  the  application  concerning 
desegregation  orders,  agreements,  or 
plans  applying  to  an  applicant  should 
also  add^s  any  orders,  consent 
decrees,  agreements,  or  plans  regarding 
the  applicant’s  compliance  wdth  the  Fair 
Housing  Act  or  title  VL 
HUD  response:  The  Department 
interprets  ^is  requirement  to  include 
the  items  mentioned  by  the  commenter. 

Performance  standards:  Although  not 
offering  any  siiggestions  for  performance 
standards,  one  commenter  responded  to 
the  Department’s  request  for  conunents 
on  what  pmrfbrmance  standards  should 
be  adopted  for  the  program.  The 
commenter  encouraged  the  Departmmit 
to  present  the  standards,  once 
develop)ed,  f<u  public  comment  rather 
than  simpdy  ins^ing  them  in  a  final 
rule. 

HUD  response:  The  Department 
believes  that  the  law  and  regulations 
contain  sufficient  performance 
standards  for  recipients  at  this  time. 
However,  if  the  Dep)artment  decides  to 
establish  additional  performance 
standards  in  the  future,  it  intends  to 
puldish  a  propmsed  rule  for  public 
comment 

SelectioB  Process 

Threshold  review— implementation 
grant  applications:  feasibility  of  the 
homeownership  program:  With  regard  to 
the  requirement  that  the  puoposed 
program  not  result  in  appreciably 
reducing  the  number  of  affordable  rental 
housing  units  of  the  type  to  be  assisted 
that  would  be  available  to  residents 
currently  residing  in  the  types  of 
properties  proposed  for  use  under  the 
program  or  to  families  who  would  be 
eli^le  to  reside  in  the  properties,  one 
commenter  stated  that  the  term 
“appreciably"  is  so  vague  as  to  be 
meaningless.  The  commenter  believes 
there  should  be  no  loss  of  affordable 
rental  units  if  the  State’s  CHAS 
coordinates  appropriate  addition  of 
such  imits  as  replacement  units.  The 
commenter  argued  that  NAHA 
contemplates  improving  the  affordable 
housing  situation.  Another  commenter 
also  expressed  concern  about  the 
potential  loss  of  existing  affordable 
rental  housing  stock  and  would  like  a 
clear  definitioa  of  the  terms  "locality” 
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and  “market  area.”  arguing  that 
depending  on  the  meaning  given,  the 
loss  could  be  greater.  A  thM 
commenter  suggested  that  applicants 
should  be  required  to  describe  their 
housing  markets;  the  number  of 
standard  rental  units,  rent  levels,  and 
the  number  of  affordable  to  a  range  of 
persons  eligible  for  public  housing. 

HUD  response:  The  term 
“appreciably”  is  statutory  language. 

HUD  defines  the  term  “appreciably”  as 
no  more  than  10  percent  of  the 
affordable  single  family  rental  housing 
imits  in  the  market  area  being  converted 
to  homeownership  as  a  result  of 
application  approval  (§  572.100(a)(2)). 
Typically,  properties  used  in  HCff  E  3 
are  not  rental  properties,  so  their  use  in 
HOPE  3  should  have  little,  if  any, 
impact  on  rental  housing  avail^ility. 
With  regard  to  the  third  comment,  most 
of  this  information  is  required  in  the 
CHAS. 

Correcting  deficiencies  in 
applications:  In  response  to  HUD's 
request  for  comments  on  the  policy  of 
allowing  applicants  time  to  correct  any 
deficiencies  in  original  applications, 
one  commenter  respond^,  and  agrees 
with  the  policy. 

HUD  response:  The  policy  of  allowing 
applicants  time  to  correct  any  technical 
deficiencies  in  applications  has  been 
retained.  Under  the  final  rule, 
application  changes  will  be  permitted 
only  if  the  application  is  not 
fundamentally  incomplete,  does  not 
require  substantial  revision  as  originally 
received,  or  does  not  require  revision 
that  would  affect  the  rating  of  the 
application.  (See  §  572.300(c).) 

Bating  criteria  for  implementation 
grants:  One  commenter  recommended 
that  the  suitability  of  a  property  fcff 
homeownership  1^  included  as  a  rating 
criterion  under  HOPE  3,  as  it  is  in  the 
HOPE  1  and  HOPE  2  programs. 

HUD  response:  The  Department 
disagrees  with  the  comment.  The 
“suitability  of  property  for 
homeownership”  is  not  an  appropriate 
rating  criterion  for  HOPE  3  since  it  is 
infeasible  for  applicants  to  identify  the 
specific  properties  they  will  use  in  their 
program  at  die  time  of  application,  as 
they  can  in  HOPE  1  and  2.  Such  a 
requirement  would  not  be  feasible,  due 
to  the  often  rapid  turnover  of  properties 
in  government-held  inventories. 

Bating  criteria  for  implementation 
grants — local  support:  A  commenter 
suggested  that  other  organizations,  such 
as  homeless  coalitions,  be  notified  of  all 
options  for  the  property  and  provided 
an  opportimity  to  comment  to  HUD  on 
the  application.  The  commenter 
believes  that  priority  should  be  given  to 


applicants  who  will  serve  the  poorest 
hous^olds. 

HUD  response:  There  is  no 
requirement  for  site  control  in  HOPE  3, 
nor  does  the  applicant  need  to  identify 
which  properties  it  will  be  (mrchasing 
at  the  time  of  application,  bating 
Department  procedures  for  notifying 
homeless  providers  of  the  availability  of 
properties  are  not  changed. 

Bating  criteria  for  implementation 
grants — quality:  One  commenter 
believes  that  under  long  term 
afiordability,  HUD  should  considm'  the 
nature  of  any  resale  restrictions 
proposed  by  the  applicant  in  addition  to 
those  required  under  the  rule. 

HUD  response:  HUD  does  not 
interpret  continued  affordability  to 
apply  to  keeping  the  property  in  the 
affordable  housing  stock  once  it  has 
been  sold  by  the  initial  homebuyer. 
However,  the  final  rule  has  been  revised 
to  delete  continued  affordability  as  a 
specific  rating  criterion,  although  the 
applicant’s  plan  for  continued 
affordability  will  be  considered,  among 
other  things,  under  the  “Quality  for 
Program  Design”  criterion. 

Bating  criteria  for  implementation 
grants— fair  housing  choice:  A 
commenter  believes  the  number  of 
points  under  this  criterion  should  be  10 
or,  alternatively,  applications  that  do 
not  propose  an  increase  in  housing 
choice  should  have  up  to  five  points 
subtracted. 

HUD  response:  The  final  rule  does  not 
contain  the  number  of  points  that  will 
be  assigned  each  criterion.  This 
information  will  be  contained  in  the 
NOFA  for  each  funding  round. 

Notification  of  approval  for 
implementation  grant:  A  commenter 
recommended  that  the  waiting  period 
should  be  no  longer  than  45-60  days, 
arguing  that  a  six-month  period  is  too 
long  to  tie  up  resources  and  will  drive 
up  costs  on  vacant  properties  due  to 
rapid  deterioration  normally  seen  in 
these  moperties. 

HUD  response:  HUD  is  streamlining 
the  review  and  rating  process  to  shorten 
it,  but  anticipates  that  the  process  will 
still  require  several  months  to  complete. 
Section  443(f)  of  NAHA  allows  for  up  to 
a  180-day  period.  Since  there  are  no  site 
control  requirements  for  HCPE  3,  the 
applicant  will  most  likely  select 
properties  that  become  available  after 
application  approval. 

Miscellaneous 

Lead-based  paint  testing  and 
abatement:  One  commenter  related 
experience  with  the  lead-based  paint 
requirements  gained  from  an  FHA  single 
family  property  disposition 
demonstration,  which  had  as  its  goal 


homeownership  for  low-  and  moderate- 
income  buyers.  The  commenter  stated 
that  the  10  percent  discoimt  on 
properties  was  undone  by  the  cost  of 
compliance  ($8,000-$15,000  per  unit), 
and  recommended  additional  discounts 
equal  to  the  estimated  cost  to  comply. 

HUD  response:  HUD  plans  to  almw  a 
discount  of  up  to  15  percent  horn  the 
listed  sales  price  on  foe  purchase  of  five 
or  more  properties  at  a  time. 

The  Department  will  soon  be 
publishing  a  rule  amending  its  Single 
Family  Property  Disposition  rule  at  24 
CFR  part  291  to  reflect  this  policy. 
Fxufoermore,  if  a  property  is  listed  on 
foe  market  and  open  for  bids,  the  grant 
recipient  may  submit  a  bid  on  foe 
property  at  any  price  it  believes  is 
reasonable. 

Becordkeeping:  A  conunenter  urged 
that  foe  data  collections  requirements  be 
revised  to  include  ages  and  disability 
status  of  family  members  in  order  to 
track  foe  different  experiences  of  older, 
disabled,  and  younger  families.  Records 
should  be  submitted  by  sponsors  for 
nonapplicants  as  well  as  applicants  for 
homeownership  in  order  to  serve  those 
who  opt  not  to  purchase  their  units.  The 
commenter  also  recommended  that  foe 
same  information  on  family 
characteristics  be  kept  for  applicants  for 
relocation  assistance,  and  that  foe 
success  rates  of  those  seeking  relocation 
be  documented. 

HUD  response:  The  Department 
believes  that  foe  recordkeeping 
requirements  are  adequate  concerning 
family  characteristics,  and  does  not 
believe  that  further  regulatory 
requirements  should  be  imposed.  With 
regard  to  foe  second  comment,  foe 
Department  does  not  understand  how 
recipients  could  gather  information  on 
"nonapplicants.”  The  rule  does  require  ' 
recipients  to  maintain  certain  records  on 
families  who  apply  for  homeownership 
whether  they  are  selected  or  rejected 
(§  572.425(b)).  Concerning  foe  last 
comment,  recipients  will  need  to  keep 
records  on  relocation  assistance  to 
document  compliance  with  foe 
requirement  in  §  572.145(a). 

Abuse  or  fraud:  Chie  commenter 
expressed  concern  that  foe  Guidelines 
did  not  address  foe  possibility  of 
program  abuse  or  fraud,  and 
recommended  that  foe  final  rule  provide 
for  consequences  in  instances  of  family 
fraud,  sudi  as  not  reporting  income  or 
other  relevant  data  used  to  determine 

pm. 

HUD  response:  New  language  has 
been  included  in  §  572.225(b)  to  address 
program  abuse  generally,  insofar  as 
grant  recipients  are  concerned. 
Concerning  possible  homebuyer  income 
reporting  ^ud.  §  572.110(d)  of  foe  final 
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rule  requires  prospective  homebuyers  to 
comply  with  the  procedures  for 
reporting  their  Social  Security  numbers 
and  consenting  to  the  disclosure  and 
use  of  State  wage  and  claim  information 
in  24  CFR  parts  750  and  760,  which 
implement  42  U.S.C.  3543  and  3544, 
respectively.  Recipients  are  expected  to 
use  this  information  to  verify 
homebuyers’  incomes  and  other  relevant 
financial  information  for  purposes  of 
determining  homeownerwip  eligibility. 

Elderly  residents:  A  commenter 
questioned  the  attractiveness  and 
workability  of  the  HOPE  programs  for 
very  low-income  elderly  people  who 
make  up  a  substantial  portion  of  the 
residents  of  public  housing  and 
multifamily  housing  programs  assisted 
by  HUD.  The  commenter  is  especially 
concerned  that  despite  protecting 
tenants’  rights  to  stay  and  providing 
relocation  assistance  to  those  who 
choose  to  move,  older  tenants  may  have 
their  homes  jeopardized  at  a  time  when 
both  ownership  and  moving  are  out  of 
the  question. 

Hud  response:  HUD  believes  the 
statute  and  regulations  adequately 
address  this  issue.  If  a  imit  is  occupied 
and  the  existing  tenant  does  not  want  to 
purchase  the  unit  or  is  not  willing  to 
relocate,  the  unit  is  not  eligible  under 
HOPE  3. 

Opportunity  to  cure  financial  default: 
A  commenter  recommended  that  the 
final  rule  require  lenders  participating 
in  the  program  to  provide  reasonable 
opportunity  to  cure  a  financial  default 
before  foreclosing  on  the  property  (i.e., 
temporary  relief  from  payment,  reduced 
payments,  restructuring  the  mortgage). 

HUD  response:  The  Apartment  does 
not  believe  it  is  appropriate  to  place 
requirements  on  lenders  that  may 
discourage  them  from  participating  in 
the  program. 

V.  Other  Matters 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  imder  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3051-3520),  and 
assigned  OMB  control  number  2506- 
0128. 

Impact  on  the  Economy 

The  E)epartment  received  no 
jomments  on  its  previous  finding  that 
the  Guidelines  did  not  constitute  a 
"major  rule’’  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981  and, 
therefore,  finds  no  need  to  update  that 


finding.  An  analysis  of  this  final  rule 
indicates  that  it  also  will  not  have  (a)  an 
annual  efiect  on  the  economy  of  $100 
million  or  more;  or  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  indxistries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 

Impact  on  the  Environment 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  *1110  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276,  451 
Seventh  Street  SW.,  Washington,  E)C 
20410. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  final  rule  does  not 
have  a  potential  significant  impact  on 
the  formation,  maintenance,  and  general 
well-being  of  the  family.  Achievement 
of  homeownership  by  low-income 
families  in  the  program  can  be  expected 
to  support  family  values,  by  helping 
families  achieve  seciirity  and 
independence;  by  enabling  them  to  live 
in  decent,  safe,  and  sanitary  housing; 
and  by  giving  them  the  skills  and  means 
to  live  independently  in  mainstream 
American  society. 

Federalism  Impact 

'The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  that  this  rule 
is  closely  based  on  statutory 
requirements  and  imposes  no  significant 
additional  burdens  on  States  or  other 
public  bodies.  *rhe  rule  does  not  afreet 
the  relationship  between  the  Federal 
government  and  the  States  and  other 
public  bodies  or  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  govemmeht.  Therefore, 
the  policy  is  not  subject  to  review  under 
Executive  Order  12612. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
governs  the  procedures  under  which 


HUD  will  miJce  assistance  available  to 
applicants  under  a  program  designed  to 
provide  homeownership  opportunities 
to  low-income  families  and  individuals. 

Semiannual  Agenda 
'This  rule  was  listed  as  item  number 
1398  in  the  Department’s  Semiannual 
Agenda  of  Regulations  published  at  58 
FR  24382,  24400  on  April  26, 1993 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Catalog  of  Federal  Domestic  Assistance 

(The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.240.) 

List  of  Subjects  in  24  CFR  Part  572 

Condominiums,  Cooperatives,  Fair 
housing.  Government  property.  Grant 
programs — ^housing  and  commxmity 
development.  Low  and  moderate 
income  housing.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements. 

In  accordance  with  the  reasons  as 
stated  in  the  preamble  and  under  the 
authority  of  42  U.S.C.  3535(d),  title  24 
of  the  C^e  of  Federal  Regulations  is 
amended  as  follows: 

Appendix  C  to  Subtitle  A  [Reserved] 

1.  Subtitle  A  is  amended  by  removing 
and  reserving  Appendix  C  to  subtitle  A. 

2.  Chapter  V  is  amended  by  adding 
part  572,  to  read  as  follows: 

PART  572-HOPE  FOR 
HOMEOWNERSHIP  OF  SINGLE 
FAMILY  HOMES  PROGRAM  (HOPE  3) 

Subpart  A — General 

Sec. 

572.1  Overview  of  HOPE  3. 

572.5  Definitions. 

572.10  Section  8  assistance. 

572.15  Waivers. 

Subpart  B — Homeownership  Program 
Requirements— Implementation  Grants 

572.100  Acquisition  and  rehabilitation  of 
eligible  properties;  rehabilitation 
standards. 

572.105  Financing  the  purchase  of 
properties  by  eligible  fiimilies. 

572.110  Identifying  and  selecting  eligible 
families  for  homeownership. 

572.115  Transfer  of  homeownership 
interests. 

572.120  Affordability  standards. 

572.125  Replacement  reserves. 

572.130  Restrictions  on  resale  by  initial 
homeowners. 

572.135  Use  of  proceeds  from  sales  to 
eligible  families,  resale  proceeds,  and 
program  income. 

572.140  Third  party  rights. 

572.145  Displacement  prohibited; 

protection  of  nonpurchasing  residents. 

Subpart  C— Grants 
572.200  Planning  grants. 

572.205  Planning  grants — eligible  activities. 
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572.210  Implementation  grants. 

572.215  Implementation  grants— eligible 
activities. 

572.220  Implementation  grants — matching 
requirements. 

572.225  Grant  agreements:  corrective  and 
remedial  actions. 

572.230  Cash  and  Management  Information 
System. 

572.235  Amendments. 

Subpart  D— Selection  Procees 
572.300  Notice  of  fund  availability; 
planning  and  implementatioa  grant 
applications. 

572.305  Selection  process  for  planning 
grants. 

572.310  Selection  process  for 
implementation  grants. 

572.315  Rating  criteria  far  planning  grants. 
572.320  Rating  criteria  for  implemratation 
grants. 

Subpart  E— Other  Federal  nequhemeim 

572.400  Comprehensive  Housing 
Affordability  Strategy  (CHAS). 

572.405  Nondiscrimination  and  equal 
opportimity  requirements. 

572.410  Environmental  procedures  and 
standards. 

572.415  Conflict  of  interest. 

572.420  Miscellaneous  requirements. 
572.425  Recordkeeping  and  reports;  audit 
of  recipients. 

Authority:  42  U.S.C.  3S35(d)  and  12891. 
Subpart  A— <senaral 

f  572.1.  OvervtewofHOPES. 

(a)  Purpose.  The  purpose  of  the  HOPE 
for  Homeownership  of  Single  Family 
Homes  program  (HOPE  3)  is  to  provide 
homeownership  opportimities  lor 
eligible  famiUes  to  purchase  Federal, 
State,  and  local  government-owned 
single  family  properties.  HOPE  3 
provides  grants  to  eligible  applicants  to 
plan  and  implement  homeownership 
programs  designed  to  meet  the  needs  of 
low-income  fimt-time  hom^uyers. 

(b)  Scope.  HUD  will  make  planning 
grants  for  the  purpose  of  developing  the 
capacity  of  recipients  and  assisting  them 
in  the  preparation  of  implementation 
grant  appUcations.  HUD  will  make 
implementation  grants  for  the  purpose 
of  acquiring  eligible  property, 
rehabilitating  the  properties,  providing 
financial  assistance  to  homebuyers  to 

urchase  properties,  providing 
omeownersmp  coimseling,  and  other 
eligible  program  costs.  Recipients  of 
implementation  grants  must  provide 
matching  funds  in  accordance  with 
§572.220. 

fS72.S  Definitione. 

As  used  in  this  part: 

Administrative  costs  means 
reasonable  and  necessary  costs,  as 
described  and  valued  in  accordance 
with  0MB  Circular  Nos.  A-87  or  A- 


122^  as  applicable,  incurred  by  a 
recipient  m  carrying  out  a 
homeownership  program  imder  this 
part  For  purposes  of  complying  with 
the  15  percent  limitation  in 
§  572.215(o),  administrative  costs  do  not 
include  the  costs  of  activities  that  are 
separately  eligible  under  §  572.215. 

Applicant  means  a  private  nonprofit 
organization:  a  cooperative  association; 
or  a  public  body  in  cooperation  with  a 
private  nonprofit  organization  that 
applies  for  a  HOPE  3  grant  under  this 
part.  A  cooperative  association  is  an 
eligible  applicant  only  for  eligible 
property  it  proposes  to  acquire  and 
transfer  ownership  interests  to  eligible 
families  under  a  homeownership 
program. 

(^mprehensive  Housing  Affordability 
Strategy  (CHAS)  means  the  housing 
strategy  prepaid  by  a  furisdiction  and 
approved  by  HUD  in  accordance  with 
24  CFR  part  91. 

Cooperating  entity  means  a  private 
nonprofit  organization  or  public  body 
that  the  lead  applicant  has  designed  in 
its  application  to  carry  out  certain 
functions  in  the  HOPE  3  program.  The 
responsilnlities  of  a  cooperating  entity 
must  be  specified  in  a  memorandum  of 
agreement  signed  by  the  lead  applicant 
and  the  cooperating  entity. 

Cooperative  association  means  an 
association  organized  and  existing 
under  applicable  State,  local,  territorial, 
or  tribal  law  primarily  for  the  pxirpose 
of  acquiring,  owning,  and  operating 
housing  for  its  members  or 
shareholders,  as  applicable. 

Displaced  homemaker  means  an 
individual  who— 

(1)  Is  an  adult; 

(2)  Has  not  worked  full-time  full-year 
in  the  labor  force  for  a  number  of  years 
(at  least  two)  but  has,  during  such  years, 
worked  primarily  without  remuneration 
to  care  for  the  home  and  family;  and 

(3)  Is  unemployed  or  xmderemployed 
and  is  experiencing  difficulty  in 
obtaining  or  upgrading  employment. 

Eligible  family  means  a  low-income 
family  who  is  a  first-time  homebuyer. 

Eligible  property  means  a  single 
residential  property,  containing  no  more 
than  four  xmits,  that  is  owned  or  held  by 
HUD,  the  Secretary  of  Veterans  Affairs, 
the  Secretary  of  Agriculture,  the 
Secretary  of  Defense,  the  Secretary  of 
Transportation,  the  Resolution  Trust 
Corporation,  the  Federal  Deposit 
Insurance  Corporation,  the  General 
Services  Administration,  or  any  other 
Federal  agency;  a  State  or  local 
government  (including  any  in  rem 
property);  or  a  PHA/IHA  (excluding 


*  Sm  S  572.420(a)  concerning  the  availability  of 
OM&Ciiculan. 


public  or  Indian  hmising  under  the  1937 
Act).  This  definition  includes 
individual  condominium  xmits  located 
in  multifamily  structures  owned  or  held 
by  an  eligible  source  and  properties 
held  by  institutions  within  the 
jurisdiction  of  the  Resolution  Trust 
Corporation.  All  cooperative  units 
acquired  under  HOPE  3  must  be  located 
in  properties  containing  no  more  than 
four  units  to  qualify  as  eligible  property 
under  this  pent  In  the  case  of  two-  to 
four-unit  property,  only  property  that 
may  be  divided  so  each  unit  may  be 
acquired  by  an  eligible  family  is  eligible, 
except  as  provided  in  §  572.115(c).  For 
p\uposes  of  this  definition,  the  term 
State  or  local  government  means  any 
entity  includ^  in  the  first  sentence  of 
the  definition  of  public  body. 

First-time  homebuyer  means  an 
individual  and  his  or  her  spouse  (if  any) 
who  have  not  owned  a  home  during  the 
three-year  period  before  purchase  of  a 
home  with  assistance  under  this  p>art, 
except  that: 

(1)  Any  individual  who  is  a  displaced 
homemaker  may  not  be  excluded  from 
consideration  on  the  basis  that  the 
individual,  while  a  homemaker,  owned 
a  home  with  his  or  her  spouse  or 
resided  in  a  home  owned  by  the  spouse; 

(2)  Any  individual  who  is  a  single 
parent  may  not  be  excluded  fiom 
consideration  as  a  first-time  homebuyer 
on  the  basis  that  the  individual,  while 
married,  owned  a  home  with  his  or  her 
spouse  or  resided  in  a  home  owned  by 
the  spouse;  and 

(3)  An  individual  may  not  be 
excluded  from  consideration  as  a  first¬ 
time  homebuyer  under  this  part  on  the 
basis  that  the  individual  owns  or 
owned,  as  a  principal  residence  during 
such  three-year  period,  a  dwelling  vmit 
whose  stru^ure  is: 

(i)  Not  permanently  affixed  to  a 
permanent  foundation  in  accordance 
with  local  or  other  applicable 
regulations;  or 

(ii)  Not  in  compliance  with  State, 
lo^,  or  model  building  codes,  or  other 
applicable  codes,  and  cannot  be  brought 
into  compliance  with  such  codes  for 
less  than  the  cost  of  constructing  a 

.  permanent  structure. 

Homeownership  program  means  a 
program  for  homeownership  meeting 
the  requirements  under  this  part  The 
program  must  provide  for  acqxiisition  by 
eligible  families  of  ownership  interests 
in  the  imits  in  an  eligible  property 
imder  an  ownership  arrangement 
approved  by  HUD  \mder  this  part.  All 
eligible  properties  assisted  under  the  ‘ 
program  must  be  initially  acquired  by 
eligible  Csmilies. 
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HUD  means  the  United  States 
Department  of  Housing  and  Urban 
Development. 

IHA  means  an  Indian  Housing 
Authority,  which  means  any  entity 
that — 

(1)  Is  authorized  to  engage  in  or  assist 
in  the  development  or  operation  of  low- 
income  housing  for  Indians  under  the 
1937  Act;  and 

(2)  Is  established  by  exercise  of  the 
power  of  self-government  of  an  Indian 
tribe  independent  of  State  law;  or  by 
operation  of  State  law  providing 
specifically  for  housing  authorities  for 
Indians,  including  regional  housing 
authorities  in  Alaska. 

Lead  applicant  means  an  eligible 
applicant  designated  in  a  HOPE  3 
application  to  assume  legal 
responsibility  as  the  recipient  and 
execute  the  grant  agreement. 

Lease-purchase  means 

(1)  An  agreement,  enforceable  imder 
State  (or  territorial)  and  local  law, 
between  the  recipient  or  its  designee 
and  an  eligible  family  under  which  the 
family: 

(1)  Obtains  the  right  to  occupy  a  imit 
in  an  eligible  property,  subject  to  the 
payment  of  rent  and  other  reasonable 
lease  conditions,  for  a  period  of  not 
more  than  two  years,  except  as  provided 
in  §  572.115(a)(2);  and 

(ii)  At  the  end  of  such  two  years  has 
the  right  to  purchase  the  unit  under  the 
terms  stated  in  the  lease-purchase 
agreement,  including  the  completion  of 
any  additional  rehabilitation  i^uired 
during  the  lease-purchase  period. 

(2)  A  lease-pui^ase  agreement 
qualifies  as  a  transfer  of  the  unit  to  the 
eligible  family  for  purposes  of  the 
deadline  for  transfer  in  §  572.115(a),  but 
it  is  not  otherwise  an  “ownership 
interest”  under  this  part.  The  interest 
that  the  family  acqiiires  at  the  end  of  the 
two-year  lease-pundiase  period  must  be 
an  ownership  interest  under  this  part, 
and  the  terms  and  conditions  of  the 
purchase  of  such  interest  must  meet  the 
afiordability  requirements  of  this  part. 

Low-income  family  means  a  family  or 
individual  qualifying  as  a  low-income 
family  tmder  24  CFR  part  813  (where 
the  recipient  is  not  a  PHA/IHA),  part 
913  (where  the  recipient  is  a  PHA),  or 
part  905  (where  the  recipient  is  an 
Indian  tribe  or  IHA).  A  low-income 
family  is  generally  defined  as  a  family 
whose  annual  income  does  not  exceed 
80  percent  of  median  income  for  the 
area,  as  determined  by  HUD  with 
adjustment  for  family  size.  HUD  may 
establish  income  limits  higher  or  lower 
than  80  percent  of  median  income  for 
the  area  on  the  basis  of  its  finding  that 
such  variations  are  necessary  because  of 


prevailing  construction  costs  or 
unusually  high  or  low  family  incomes. 

NAHA  means  the  Cranston-Gonzalez 
National  Affordable  Housing  Act,  Public 
Law  101-625, 104  stat.  4079,  as 
amended. 

1937  Act  means  the  United  States 
Housing  Act  of  1937. 

NOFA  means  Notice  of  Fund 
Availability. 

Ownership  interest  means  ownership 
by  an  eligible  family  by  fee  simple  title 
to  a  imit  in  an  eligible  property 
(including  a  condominium  unit), 
ownership  of  shares  of  or  meml^rship 
in  a  cooperative,  or  another  form  of 
ownersUp  proposed  and  justified  by  the 
applicant  and  approved  by  HUD 
pursuant  to  $  572.115(b). 

PHA  means  a  public  housing  agency, 
which  means  any  State,  county, 
municipality,  or  other  governmental 
entity  or  public  body  (or  agency  or 
instrumentality  thereof)  authorized  to 
engage  in  or  assist  in  the  development 
or  operation  of  low-income  housing 
under  the  1937  Act. 

Private  nonprofit  organization  means 
any  nonprofit  organization  that 

(1)  Is  organized  and  exists  under 
applicable  Federal,  State,  territorial, 
local,  or  tribal  law; 

(2)  Has  no  part  of  its  net  earnings 
inuring  to  the  benefit  of  any  individual, 
corporation,  or  other  entity; 

(3)  Has  a  volimtary  board; 

(4)  Has  an  accounting  system  or  has 
designated  a  fiscal  agent  in  accordance 
with  requirements  established  by  HUD; 

(5)  Practices  nondiscrimination  in  the 
provision  of  assistance; 

(6)  Is  a  tax  exempt  entity  \mder 
Section  501(c)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C  501(c)),  or  for 
a  private  nonprofit  organization  in  the 
Commonwealth  of  Puerto  Rico,  is  a  tax- 
exempt  entity  imder  Puerto  Rico  law; 

(7)  Is  privately  controlled  and  has  a 
governing  body  that  is  controlled  51 
percent  or  more  by  private  individuals 
acting  in  a  private  capacity.  An 
individual  is  considered  to  be  acting  in 
a  private  capacity  if  the  individual  is 
not  an  employee  of  a  public  body,  is  not 
appointed  by  or  acting  as  the 
representative  of  a  public  body 
(including  the  applicant  or  recipient), 
and  is  not  being  paid  by  a  public  body 
(including  the  applicant  or  recipient) 
while  performing  functions  in 
connection  with  the  nonprofit 
organization. 

Program  income  means  income 
earned  from  the  program  as  described  in 
24  CFR  85.25.  Notwithstanding 
anything  to  the  contrary  in  24  CFR 
85.25,  program  income  in  HOPE  3  does 
not  include  proceeds  from  the  sale  and 
resale  of  properties.  Such  sale  and  resale 


proceeds,  and  interest  earned  thereon  by 
the  recipient  or  its  designee  are 
governed  by  $  572.135(a)-(c). 

Public  body  means  any  State  of  the 
United  States;  any  dty,  county,  town, 
township,  parish,  village,  or  other 
general  purpose  politick  subdivision  of 
a  State;  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  Guam, 
the  Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  or  a  general 
purpose  political  subdivision  thereof; 
any  Indian  tribe,  as  defined  in  title  I  of 
the  Housing  and  Community 
Development  Act  of  1974;  any  public 
agency  or  instrumentality  of  any  of  the 
foregoing  jurisdictions  that  is  created  by 
or  pursuant  to  State,  territorial,  local,  or 
tribal  law,  including  a  State  or  local 
Housing  Finance  Agency;  and  any  PHA 
or  IHA.  For  purposes  of  this  definition, 
an  organization  that  meets  the 
requirements  of  paragraphs  (1)  and  (2) 
of  the  definition  of  private  nonprofit 
organization,  but  is  controlled  51 
percent  or  more  by  public  officials 
acting  in  their  official  capacities,  may 
qualify  as  a  public  body. 

Recipient  means  the  lead  applicant 
that  is  approved  by  HUD  to  receive  a 
HOPE  3  grant  and  is  legally  responsible 
for  the  grant. 

Single  parent  means  an  individual 
who— 

(Ij  Is  unmarried  or  legally  separated 
from  a  spouse;  and 

(2)  Has  one  or  more  minor  children 
for  whom  the  individual  has  custody  or 
joint  custody;  or  is  pregnant. 

1572.10  Section  8  assistance. 

Assistance  under  section  8  of  the  1937 
Act  and  other  rental  assistance  to  the 
homebuyer  will  be  terminated  not  later 
than  the  date  an  eligible  family  acquires 
an  ownership  interest  in  an  eligible 
property  or  executes  a  lease-pinchase 
agreement  for  the  property. 

1572.15  Waivers. 

Upon  determination  of  good  cause, 
the  Assistant  Secretary  for  Community 
Planning  and  Development  may  waive 
any  provision  of  this  part,  not  otherwise 
required  by  law,  except  that  the 
provisions  that  establish  deadlines  for 
receipt  of  any  applications  or 
modifications  to  applications  and  the 
cap  on  planning  grants  as  specified  in 
the  NOFA  may  not  be  waived.  Each 
such  waiver  must  be  in  writing  and 
must  be  supported  by  documentation  of 
the  pertinent  facts  and  grounds.  HUD 
periodically  will  publish  notice  of 
granted  waivers  in  the  Federal  Register. 
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Subpart  B — Homaownorahip  Program 
Raquiramanta— tmpiafnantatlon  Granta 

f  572.100  Acquisition  and  rshabilitation  of 
sligibis  property;  rshabilitation  atandards. 

(a)  Minimum  number  of  properties.  (1) 
Each  homeownership  program  must 
involve  acquisition  of  at  least  ten  units 
in  eligible  properties  by  eligible 
families. 

(2)  A  homeownership  program  may 
not  result  in  appreciably  reducing  in  the 
locality  the  number  of  affordable  rental 
housing  units  of  the  typ>e  to  be  assisted 
that  would  be  available  to  residents 
currently  residing  in  the  types  of 
properties  proposed  for  use  imder  the 
program  or  to  families  who  would  be 
eligible  to  reside  in  the  properties.  HUD 
will  determine  whether  the  application 
complies  with  this  criterion  if  it 
determines  that  no  more  than  10  percent 
of  the  a^ordable  single-family  (one  to 
four  units)  rental  housing  units  in  the 
market  area  would  be  converted  to 
homeownership  as  a  result  of  approval 
of  the  application. 

(b)  Maximum  acquisition  costs.  The 
cost  of  acquiring  an  eligible  property  (by 
a  recipient  or  odier  entity  for  transfer  to 
eligible  families  or  by  an  eligible  family 
horn  a  recipient  or  directly  from  an 
eligible  source)  may  not  exceed  the  as- 
is  fair  market  value  of  the  property,  plus 
reasonable  and  customary  closing  costs 
charged  for  comparable  transactions  in 
the  market  area.  The  as-is  fair  market 
value  of  a  property  must  be  determined 
in  accordance  with  a  recent  appraisal 
conducted  under  procedures  consistent 
with  appraisal  standards  published  by 
The  Appraisal  Foimdation  in  the 
current  edition  of  "Uniform  Standards 
of  Professional  Appraisal  Practice." 

(c)  Maximum  cost  of  acquisition  and 
rehabilitation.  The  cost  of  acquisition 
and  rehabilitation  paid  for  from  grant 
funds  or  credited  as  match  may  not 
exceed  80  percent  of  the  maximum 
amount  that  may  be  insured  in  the  area 
under  section  203(b)  of  the  National 
Housing  Act,  plus  reasonable  and 
customary  closing  costs  charged  for 
comparable  transactions  in  the  market 
area. 

(d)  Rehabilitation  standards.  (1)  The 
recipient  is  responsible  to  assure  that 
rehabilitation  of  eligible  property  meets 
local  codes  applicable  to  rehabilitation 
work  in  the  jurisdiction  (but  not  less 
than  the  housing  quality  standards 
established  under  the  S^ion  8 
Certificate  Program,  described  in  24  CFR 
882.109).  Rehabilitation  must  also 
include  work  necessary  to  meet 
applicable  Federal  requirements, 
including  applicable  lead-based  paint 
testing  and  abatement  requirements, 
described  in  §  572.420(h),  and 


accessibility  requirements  for  persons 
with  disabilities,  described  in 
$  572.405(b).  Rehabilitation  may  include 
energy  conservation-related  repairs  and 
improvements  and  the  repair  or 
replacement  of  major  systems  in  danger 
of  failure. 

(2)  The  property  must  be  rehabilitated 
to  a  level  that  makes  it  marketable  for 
homeownership  in  the  market  area  to 
families  vdth  incomes  at  or  below  80 
percent  of  the  median  for  the  area. 
Luxury  items  (fixtures,  equipment,  and 
landscaping  of  a  type  or  quality  that 
substantially  exceeds  that  customarily 
used  in  the  locality  for  properties  of  the 
same  general  type  as  that  being 
rehabilitated)  are  not  eligible  expenses. 
HUD  reserves  the  right  to  disapprove 
improvements  or  amenities  to  be  paid 
for  from  nonprogram  funds  that  it 
determines  are  unsuitable  for  the  HOPE 
3  program. 

(3)  Rehabilitation  costs  must  comply 
with  the  cost  standards  established  by 
HUD  (see  paragraph  (c)  of  this  section 
for  applicable  cost  limitations  covering 
both  acquisition  and  rehabilitation).  If 
improvements  are  made  to  an  eligible 
property  beyond  those  that  qualify  as 
eligible  costs,  the  applicant  must  assure 
that  the  entire  cost  of  the  excess 
improvements  will  be  covered  by  funds 
other  than  the  HOPE  3  grant  and  any 
amoimts  contributed  toward  the  match, 
and  that  the  affordability  of  the  property 
will  not  be  impaired. 

(4)  Higher  standards  may  be  proposed 
by  the  applicant  or  requir^  by  lenders. 

(5)  The  applicant  must  adopt  written 
rehabilitation  standards. 

(e)  Rehabilitation  and  transfer  of 
units.  (1)  The  unit  must  be  frra  from  any 
defects  that  pose  a  danger  to  life,  health, 
or  safety  before  transfer  of  an  ownership 
interest  in  the  unit  to  the  family  or 
occupancy  of  a  imit  by  an  eligible 
family  under  a  lease-purchase 
agreement.  The  recipient  must  inspect, 
or  ensure  inspection  of,  each  unit  to 
determine  that  it  does  not  pose  an 
imminent  threat  to  tlie  life,  health,  or 
safety  of  residents  and  that  the  property 
has  passed  recent  fire  and  other 
appUcable  safety  inspections  conducted 
by  appropriate  local  officials. 

(2)  The  unit  must,  not  later  than  2 
years  after  transfer  of  an  ownership 
interest  in  the  imit  to  an  eligible  family, 
or  execution  of  a  lease-purchase 
agreement  for  the  unit,  meet  minimum 
rehabilitation  standards  under 
paragraph  (d)(1)  of  this  section.  The 
recipient  must  inspect,  or  ensure 
insp>ection  of,  each  unit  to  determine 
that  it  meets  the  rehabilitation  standards 
required  under  paragraph  (d)(1)  of  this 
section. 


1572.106  Financing  the  purchase  of 
propartlaa  by  allgibia  famlHas. 

(a)  Types  of  financing.  (1)  Financing 
may  include  use  of  the  implementation 
grant  to  permit  transfer  of  an  ownership 
interest  in  a  unit  to  an  eligible  family  for 
less  than  fair  market  value  or  with 
assisted  financing;  or  other  sources  of 
financing  (subject  to  requirements  that 
apply  to  those  sources),  including,  but 
not  limited  to,  conventional  mortgage 
loans,  mortgage  loans  insvtred  under 
title  n  of  the  National  Housing  Act,  and 
mortgage  loans  under  other  available 
programs,  such  as  Veterans 
Administration  (VA),  Farmers  Home 
Administration  (FmHA),  and  Resolution 
Trust  Corporation  (RTC)  seller-assisted 
financing. 

(2)  FHA  single  family  mortgage 
insurance  requirements.  All  regulatory 
requirements  and  underwriting 
procedures  established  for  FHA  single 
family  mortgage  insurance  apply  to 
mortgages  insured  by  FHA  on  properties 
assisted  under  the  HOPE  3  program. 
Exceptions  in  the  regulations 
specifically  for  homebuyers  imder  the 
HOPE  3  program  are: 

(i)  The  eligible  family/mortgagor  may ' 
obtain  a  loan  for  the  down  payment 
from  a  corporation  or  another  person 
under  conditions  satisfactory  to  HUD 
(24  CFR  203.19(b)  and  234.28(c)); 

(ii)  A  second  mortgage  may  be  placed 
against  the  property  even  though  the 
entity  holding  a  second  mortgage  is  not 
a  Federal.  State,  or  local  government 
agency,  if  the  entity  is  designated  in  the 
homeownership  plan  of  an  applicant  for 
an  implementation  grant  (24  CFR 
203.32(b)  and  234.55(b));  and 

(iii)  Certain  restrictions  on 
conveyance  may  be  permissible. 
Property  with  restrictions  that  do  not 
comply  with  FHA  regulations  will  be 
ineligible  for  FHA  mortgage  insurance, 
notwithstanding  HUD  approval  under 
§  572.130(e). 

(b)  Financial  assistance  to 
homebuyers.  Recipients  may  provide 
assistance  to,  or  on  behalf  of.  eligible 
families  to  make  acquisition  and 
rehabilitation  of  eligible  properties 
affordable.  This  may  include  interest 
rate  reductions  (“interest  rate  buy¬ 
downs"),  payment  of  all  or  a  portion  of 
closing  costs,  down  payments,  mortgage 
insurance  premiums,  and  other 
expenses,  and  other  forms  of  assistance 
approved  by  HUD.  No  mechanisms  to 
financially  assist  homebuyers  that 
would  require  grant  recipients  to  make 
lump  sum  deposits  of  HOPE  3  grant 
funds  will  be  permitted. 
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1572.110  MswtWylm  and  MlsoOng  sUglbls 
famUlM  for  hoMeoMiarsMo. 

(a)  Selection  procedures.  (1) 

Redpients  must  est^lish  written 
equitable  procedures  for  identifying  and 
setecUng  eli^le  families  to  participate 
in  the  homeownership  program, 
consistent  with  the  affordability 
standards  in  S  572.120.  Except  for 
Indian  tribes  and  IHAs  as  described  in 

§  572.4(^a)(2).  the  recipient  must  have 
a  procedure  to  cany  out  its  affirmative 
fair  marketing  responsibilities, 
desoibed  in  §S72.405(e),  that  apply 
whenever  homeownership 
opportunities  are  made  avaiMtle  to 
other  than  current  residents  of  the 
property.  These  procedtoes  must 
include  specific  steps  to  inform 
potential  applicants  and  solicit 
applications  from  eligible  families  in  the 
housing  market  area  who  are  least  likely 
to  apply  for  the  prq^am  withmit  special 
outreach. 

(2)  The  written  selection  procedures 
must  provide  for  selection  only  of 
families  that  are  creditworthy  and  have 
the  financial  capacity  to  handle  die 
anticipated  costs  of  homeowner&ipu 
Any  family  determined  not  to  have  paid 
the  appropriate  amonnt  of  tenant 
contribute  under  a  HUD  houring 
assistanoa  program  must  be  requir^  to 
resolve  any  dc^dency  before  braag 
selected  for  homeownership. 

(b)  Preferences.  (1)  Redpients  must 
give  a  first  preference  for  selection  for 
die  program  otherwise  qualified 
residents  who  legally  occupied  units  on 
the  date  the  implementation  grant 
application  was  submitted  to  HUD  and 
to  current  residents  at  the  time  the 
properties  are  selected.  If  the  unit 
occupied  by  a  former  resident  on  the 
date  the  implementation  grant 
application  was  submitted  to  HUD  is 
occupied  by  a  different  resident  at  the 
time  of  pn^MTty  selectioa,  e  vacant  unit 
under  this  program  must  be  offered  to 
the  farmer  resident  at  tha  earliest 
possible  time.^ 

(2)  In  the  case  of  vacant  properties  fen 
which  the  preferences  in  paragraph 
(b)(1)  of  this  section  do  not  apply, 
redpients  must  give  a  first  preference  to 
otherwise  qualified  eligible  families 
who  reside  in  public  or  Indian  housing 
under  the  1937  Act.  Redpients  must  use 
whatever  measures  are  considered 
appropriate  to  infonn  residents  of 
public  and  Indian  housing 
developments  wiffiin  the  housing 
market  area  of  the  prefarence,  su^  as 
informing  resident  coundls.  PHAs,  and 
IHAs.  or  othm’  appropriate  measures. 

(3)  Redpients  must  give  e  eecond 
preference  to  otherwise  qualified 
eligible  familiaa  who  have  complied 
participation  in  one  of  the  folknving 


ecemomk  setf^ffidency  progrerar. 
Projed  Self-Suffidency,  Cfoerttion 
Bootatrsp,  Family  Self^ffideocy, 
JCffiS,  mid  miy  other  Federal,  Slate, 
territorial,  or  local  program  appros^  by 
HUD  «8  equivalent. 

(c)  Responsibilities  of  selected 
famines.  (1)  Eech  eligible  family 
selected  fohomeownmship  must 
certify  et  the  time  it  acqfuires  «n 
ownanhip  haterest  in  the  unit  (or  antes 
into  a  laase-pmehase  agreement  for  the 
unit)  tlte  it  intends  to  oocaipy  the  unit 
as  its  prindpal  residence  during  the  aix- 
year  period  from  the  date  H  aapairea 
owneisfaip  inteest  in  the  unit,  unless 
the  ledpient  detanmnes  that  the  family 
is  retpiifed  lo  movecutsitk  the  market 
area  due  to  a  change  in  employment  or 
an  emeigancy  afruatiao  or  the  family 
sells  its  ownarAip  interest.  The  Inaily 
may  permit  others  to  rent  space  (such  as 
a  b^ment  area  or  a  spare  bedrotmi)  in 
the  unit  ocoqned  by  (m  family  as  its 
prindpal  residence.  (See  fS  72.1 15(c) 
concerning  the  rental  of  units  in  e  molti- 
imtt  property  purchased  fay  a 
homebuyOT  under  ffiit  part.) 

(2)  Any  homebujfer  mat  violates  foe 
agreement  made  imder  paragra{di  (cKl) 
of  this  section  shall  be  aubjeot  to 
penalties  as  provided  in  the  trensfer 
documents,  as  prescribed  by  HUD. 

(3)  Each  eligmle  family  selected  for 
the  pro^em  must  paitkapele  in 
counseh^  and  training  of  homebuyers 
and  homeowners  regaiding  the  general 
rights  and  reqxmsiUlities  of 
horaeownersUp. 

(d)  Social  security  numbers;  wage  and 
claims  information.  As  a  condition  of 
eligibility  for  hoaaeowneiship  under 
this  port,  at  tha  time  a  family  applies  for 
howeownership,  the  redpient  (or  other 
appropriate  entity)  must: 

(1)  Require  the  family  to  meet  tha 
requirements  for  the  disclosure  and 
verification  ofsodal  security  numbers, 
as  provided  by  24  CFR  part  750;  and 

(2)  Require  the  family  to  sign  and 
submit  consent  forms  for  the  obtaining 
of  wage  and  claim  information  from 
State  Wage  Information  Collection 
Agencies,  as  provided  by  24  CFR  part 
760, 

(e)  Notification  of  refected  applicant 
families.  Redpients  or  another 
appropriate  entity  must  promptly  notify 
in  writing  any  rejected  applicmit  family 
of  the  grounds  for  any  rejection. 

1572.115  TfanufarofhomaownereMp 
intareata. 

(a)  Deadline  for  transfer.  (1)  All  tmits 
in  eligible  properties  (including  in  ren 
properties)  must  be  fransfarred  to 
eligible  families  wi^n  two  years  of  the 
effective  date  of  dm  implemeiitation 
grant  agreement,  except  as  otherwire 


provided  for  muhi-unit  properties  in 
paragraph  k)  of  this  section.  The 
transfer  must  involve  either: 

(1)  Acquisition  by  an  eligible  family  of 
an  ownership  interest  in  a  unit;  or 

(ii)  focecunoD  of  a  lease-purchase 
agreement  for  a  unit 

(2)  Ibe  HUD  FMd  Office  may 
approve  a  request  for  an  extension  of  a 
period  not  to  exceed  one  year  of  the 
deadfine  in  paragraph  (b)(1)  of  this 
section  on  a  per  program  or  per  unit 
basis,  provided  that  die  Field  Office 
determines  that  all  program  activities 
%rill  be  completed  in  accordance  with 
the  timing  requirements  of  §  572.210(f) 
(including  any  extension  pernrissible 
thereunder). 

(b) fonn  of  ownership.  (1)  Forms  of 
ownership  intermts  acquired  by  eligible 
families  under  this  part  may  include  fee 
simple  ownership  (including 
condominium  ownership),  cooperative 
ownership,  or  another  form  of 
ownerdiip  interest  proposed  and 
Justified  by  the  applicant  and  approved 
by  HUD.  HUD  will  not  approve  other 
forms  of  ownership  that  would 
substantially  limit  the  ability  of 
homeowners  to  realize  finai^al 
appredation  hi  the  value  of  their  homes 
as  determined  by  HUD.  The  type  of 
ownership  interest  must  be  consistent 
with  any  applicable  State  (or  territorial), 
local,  or  trilMl  law. 

(2)  The  ownership  interest  may  be 
subject  only  to: 

(i)  The  reactions  on  resale  required 
or  approved  under  §  572.130; 

(ii)  Mortgages,  de^  of  trust,  or  other 
liens  or  iitenimonts  securing  the 
eligible  family's  purchase  money 
finmeing  as  approved  by  the  recipient; 
or 

(iii)  Any  other  restrictions  or 
encunhranexs  that  do  not  impair  the 
good  and  marketable  nature  of  title  to 
the  ownership  interest  except  as 
otherwise  approved  by  the  redpient.  In 
approving  the  terms  of  an  eligible 
felly's  purchase  money  finandng  or 
any  other  encumbrances  on  the  property 
under  paragraphs  foMZ)  (ii)  and  (iii)  of 
this  section,  the  redpient  shall  not 
approve  finandng  terms  that  do  not 
comply  with  the  affordability  standards 
in  §  572.120,  or  mortgage  terms  and 
conditions  or  other  encnimbrances  that 
in  effeert  cxmstitule  resale  restrichons 
that  would  not  be  approved  by  HUD 
under  this  part. 

(3)  Mutual  housing  is  eligible  only  to 
the  extent  it  provides  far  dm  transte  of 
ownership  interests  to  eligible  families. 

(c)  Transfer ^^muld-unit  properties. 
(1)  In  the  case  of  a  two-to-fbur  unit 
property,  only  property  that  maybe 
divided  so  that  an  ownership  hiterest  in 
each  unit  may  be  ecxpiired  by  an 
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family  is  eligible.  HUD  may  grant  an 
exception  to  this  requirement  on  a 
program-by-program  basis  when  it 
determines  that  such  an  exception  will 
serve  to  further  the  purposes  of  the 
HOPE  3  program. 

(2)  HUD  Headquarters  will  consider 
and  may  approve  an  exception  under 
the  following  circumstances: 

(1)  The  reasonably  projected  net  rental 
income  will  be  included  in  the 
determination  of  the  appraised  value  of 
the  property  at  the  time  of  the 
homebuyer’s  purchase; 

(ii)  The  rent  chaiged  by  the  owner 
will  not  exceed  the  Fair  Market  Rent 
established  by  HUD  for  the  area; 

(iii)  The  recipient  will  provide  the 
homebuyer  wdA  counseling  and 
training  in  property  management,  and 
will  approve  the  form  of  lease  used  by 
the  homebuyer;  and 

(iv)  The  recipient  will  include  the 
family’s  potential  net  rental  income  in 
calculating  the  family’s  initial 
affordability  in  accordance  with 

§  572.120  of  this  part. 

§  572.1 20  AfforttobiHty  standards. 

(a)  Initial  affordability.  (1)  The 
monthly  expenditiire  for  principal, 
interest,  taxes,  and  insurance  by  an 
eligible  family  that  is  required  imder  the 
financing  for  acquisition  of  a  unit  must 
be  not  less  than  20  percent  and  not  more 
than  30  percent  of  tne  adjiisted  income 
of  the  family,  determined  in  accordance 
with  24  CFR  part  813  (where  the 
recipient  is  not  a  PHA/EHA),  part  913 
(where  the  recipient  is  a  PHA),  or  part 
905  (where  the  recipient  is  an  Indian 
tribe  or  IHA),  as  appropriate.  HUD  may 
approve  a  justified  request  for  a  floor 
lower  than  20  percent  to  avoid  undue 
hardship  to  families,  such  as  where  the 
cost  of  utilities  is  high. 

(2)  The  30  percent  cap  on  monthly 
payments  includes  closing  costs  only  if 
closing  costs  are  included  in  the  costs 
of  principal  and  interest,  or  are 
otherwise  required  to  be  paid  by  the 
homeowner  over  time  after  acquisition. 

(3)  Applicants  are  encouragM.to 
consider  the  additional  monthly  costs  of 
utilities  and  other  monthly  housing 
costs,  such  as  condominium  and 
cooperative  fees,  in  determining 
whether  the  family  can  afford  to 
purchase  a  unit. 

(b)  Continued  affordability.  The 
recipient  must  develop  a  plan 
demonstrating  reasonable  efforts  to 
ensure  continued  affordability  by 
homeowners  in  the  eligible  property. 
Financing  that  would  impair  the 
continued  affordability  of  the  property 
for  homebuyers,  such  as  a  mortgage  that 
is  not  fully  amortizing  (e.g.,  a  "balloon” 
mortgage)  may  not  be  used.  The  plan 


should  take  into  account  such  program 
features  as  long-term  financing  at 
reasonable  terms,  energy  conservation, 
and  improvements  that  will  entail  low- 
cost  maintenance. 

f  572.125  Replacement  reserves. 

(a)  Purpose.  A  single  replacement 
reserve  may  be  established  for  the 
homeownership  program  only  if  HUD 
determines  it  is  necessary  to  prevent 
severe  financial  hardship  to  families 
caused  by  the  feilure  of  a  major  system 
or  component  of  the  property  that 
would  render  the  imit  substandard. 
Initially,  the  reserve  must  be  justified  by 
the  applicant  and  approved  by  HUD  as 
part  oi  the  program  budget  in  the 
application  or  an  amended  application. 

(b)  Need  for  resen'e  account.  In 
determining  the  need  for  a  replacement 
reserve,  the  applicant  or  recipient  must 
demonstrate  that  the  financi^  status  of 
eligible  families  is  insufficient  to  meet 
the  needs  for  which  the  reserve  is 
established,  and  that  the  amount 
proposed  for  the  reserve  is  reasonable, 
taking  into  account  the  following 
factors: 

(1)  The  size  of  the  implementation 
grant  and  the  amoimt  of  matching 
contributions; 

(2)  The  availability  of  insurance,  and 
the  home  maintenance  and  repair 
capabilities  of  the  families;  and 

(3)  The  condition  and  age  of  the 
properties  and  each  of  their  major 
systems  and  components  (including  at 
least  the  heating,  plumbing,  and 
electrical  systems,  the  roof,  foimdation, 
windows,  exterior  walls,  and  common 
area,  if  any). 

(c)  Drawdown  of  reserve  funds. 
Replacement  reserve  funds  may  only  be 
drawn  down  under  the  Cash  and 
Management  Information  System  when 
specifically  needed  to  assist  a 
homeowner.  At  time  of  program 
closeout,  all  ftmds  approved  for  a 
replacement  reserve  may  be  drawn 
down  to  fund  a  reserve  account.  The 
account  may  not  exceed  six  years 
estimated  replacement  cost  needs  for 
the  properties  transferred  imder  the 
homeownership  program. 

(d)  Administration  of  the  reserve 
account.  The  recipient  must  identify  the 
entity  that  will  a(]^inister  the 
replacement  reserve  account  at  time  of 
program  closeout.  The  entity 
responsible  for  administering  the 
account  must  be  bonded  and  approved 
by  HUD.  The  accoimt  must  be  interest 
bearing,  if  possible,  and  interest  earned 
thereon  must  be  used  for  the  purposes 
for  which  the  account  is  established. 
Unused  funds  at  the  end  of  the  term  of 
the  accoimt  must  be  treated  as  program 
income  in  accordance  with  §  572.135(d). 


1572.130  Rootitctions  on  resale  by  initial 
homeowners. 

(a)  Right  to  transfer.  A  homeowner 
may  transfer  the  homeowner’s 
ownership  interest  in  the  unit,  subject 
only  to  the  right  to  purchase  under 
paragraph  (b)  of  this  section;  the 
requirement  for  the  purchaser  to  execute 
a  promissory  note,  if  required  under 
paragraph  (d)  of  this  section;  and  the 
limitation  on  the  amount  of  sales 
proceeds  a  family  may  retain  upon  sale 
within  the  first  six  years,  as  required 
imder  paragraph  (c)  of  this  section. 

(b)  iu’ght  to  purchase.  (1)  Where  a 
cooperative  has  jurisdiction  over  the 
unit,  it  has  the  prior  right  to  purchase 
the  ownership  interest  in  the  unit  from 
the  initial  homeowner  for  the  amount 
and  on  the  terms  specified  in  a  firm 
contract  between  the  homeowner  and  a 
prospective  buyer.  Tbe  cooperative 
association  has  10  days  after  receiving 
notice  of  the  firm  contract  to  decide 
whether  to  exercise  its  right  and  60 
additional  days  to  complete  closing  of 
the  purchase. 

(2)  If  no  cooperative  has  jurisdiction 
over  the  unit  and  if  the  prospective 
buyer  is  not  a  low-income  family,  the 
recipient  or  a  PHA/IHA  with 
jurisdiction  for  the  area  in  which  the 
unit  is  located,  whichever  is  specified  in 
the  documents  under  which  the  initial 
family  acquires  an  ownership  interest  in 
the  unit,  has  the  prior  right  to  purchase 
the  ownership  interest  in  the  unit  for 
the  amount  and  on  the  terms  specified 
in  a  firm  contract  between  the 
homeowner  and  a  prospective  buyer. 
The  recipient  or  PHA/IHA  has  10  days 
after  receiving  notice  of  the  firm 
contract  to  decide  whether  to  exercise 
its  right  and  60  additional  days  to 
complete  closing  of  the  purchase. 

(3)  Where  a  recipient,  cooperative,  or 
PHA/IHA  exercises  a  right  to  purchase, 
it  must  resell  the  unit  to  an  eligible 
family  promptly. 

(4)  Unless  otherwise  provided  in  the 
property  transfer  documents,  none  of 
the  provisions  of  paragraph  (b)  of  this 
section  apply  in  the  case  of  liquidation 
of  a  security  interest  in  the  property.  If 
FHA  has  insured  a  mortgage  on  the 
property,  the  provisions  of  paragraph  (b) 
of  this  section  shall  not  apply  upon 
occurrence  of  an  event  requiring 
termination  under  24  CFR  203.41(c)(2) 
or  234.66(c)(2). 

(c)  Limitation  on  equity  interest  an 
initial  homeowner  may  retain  from  sale 
during  first  six  years.  (1)  The  HOPE 
program  is  designed  to  assure  that  an 
initial  or  subsequent  homeowner  does 
not  receive  any  undue  profit  from 
acquiring  a  unit  under  the  program  and 
that,  to  the  extent  the  sales  price  is 
sufficient,  an  initial  homeowner 
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recovers  the  equity  interest  in  the 
property.  With  respect  to  any  sale  by  sn 
initial  homeowner  during  tlM  first  ^ 
years  after  acquisition,  the  family  may 
retain  only  the  amount  computed  under 
this  paragraph.  Any  excess  must  be 
distribute  as  provided  in  $  572.13S(b). 
Hie  amount  of  equity  an  initial 
homeowner  has  in  {woperty  is 
determined  by  omnputing  the  sum  <d 
the  followup: 

(1)  Tbs  contribution  to  equi^  paid  by 
the  family  (such  as  any  dewnpayment 
(in  the  form  of  cash  or  the  value  of 
sweat  equity}  and  any  amount  paid 
towards  princijial  on  a  raort§age  loan 
during  ^  period  of  ownership); 

(ii)  The  value  of  any  improvements 
(not  including  nmmal  or  routine 
maintenance)  installed  at  the  expense  of 
the  family  during  the  family's  tmiure  as 
owner  (heading  improvements  made 
through  sweat  equity),  as  determined  by 
the  recipient  or  other  entity  specified  in 
the  approved  application  bas^  on 
evidence  of  amounts  spmit  on  the 
improvements,  induding  the  cost  of 
material  and  labor  (or  the  value  of  the 
sweat  a^ty):  and 

(iii)  Tne  appreciated  value, 
determined  by  applying  die  Con^iraer 
Price  Index  (Urbim  Consumers)  or  otho- 
HUD  approved  index  against  the 
contribution  to  acuity  under  paragraphs 
(d)  (i)  and  (ti)  of  this  section. 

(2)  The  recipient  (or  other  entity)  may, 
at  the  time  of  initial  sale,  enter  into  an 
agreement  with  the  family  to  set  a 
maximum  amount  which  this 
appredation  mav  not  exceed. 

(3)  Amounts  that  count  towards  a 
family's  equity  may  not  also  count 
towa^s  the  match. 

(d)  Promissory  note.  (1)  If  the 
purchase  price  of  the  unit  (adjusted,  if 
applicaNe  as  described  in  this 
paragraph)  paid  by  the  initial 
homebuyer  is  less  than  the  fair  market 
value  of  the  property  (based  on  an 
appraisal  of  the  value  of  the  unit  after 
rehabilitation  to  applicable  program 
standards  cxinduct^  in  accordance  with 
the  appraisal  requirements  in 
§  572.100(b)),  the  Initial  homeowner 
must,  at  dosing,  execute  a 
nonamortizing,  nonrecourse, 
noninterest-bearing  promissory  note,  in 
a  form  acceptable  to  HUD,  ecpial  to  the 
difterence  between  such  fair  market 
value  of  the  unit  and  the  adjusted 
purchase  price,  together  with  a  sec^urity 
instrument  securing  the  obligation  of 
the  note  and  recorded  in  local  land 
records  cff  other  applicable  system  of 
recerdation  appropriate  to  the  type  of 
secnirity  interest  being  recxirdeci  The 
note  must  be  payable  to  the  recipient  or 
other  entity  designated  in  the  approved 
homeownership  plan,  ha  determining 


the  amouirt  of  the  promissory  note  end 
for  that  purpose  the  purchase 
price  must  be  edjust^  by  deducring  all 
substmitial  amounts  of  financial 
assistance  with  respect  to  the  family’s 
acquisition  or  rehabilitation  of  the  unit 
that  would  result  tn  an  undue  profit  to 
the  family  if  it  were  to  sell  the  unit  at 
the  beginning  of  the  7th  year  of 
hotneowner^p.  {See  paragraph  (c)  of 
this  secrion  for  an  additional  restriction 
on  return  to  the  homeowner  on  reasales 
during  the  first  six  years.)  For  this 
purpose,  "siibstantial  finandal 
assistance”  indudes  all  fenms  of 
assistance  or  subsidy  fiom  HOPE  3 
resources  that  reduce  the  ca^  return 
(sales  proceeds)  received  by  the 
recipient  fw  the  unit  below  its 
appraised  after-rehabilitation  fair  market 
value  by  mon  than  a  total  of  $4,000, 
induding  (withoiA  limHation) 
discounted  purchase  prices, 
downpayment  assistance,  and 
rehabilitetion  or  purchase  money  grants 
or  loans  that  are  not  repayable  on  on 
amortiring  basis.  Financing  to 
homeowners  provided  from  HOPE  3 
resources  may  not  be  assumed  by 
subsequent  homebu3rers. 

(2)  Wi&  respect  to  a  sale  by  an  initial 
homeowner,  the  note  must  require 
payment  trpon  sale  by  the  initial 
homeowner^  to  the  extent  pnxreeds  of 
the  sale  remain  after  paying  ofi'  other 
outstanding  debt  secured  by  die 
property  Aat  was  incuTred  for  the 
purpose  of  acqiuisition  ur  property 
improvement,  paying  any  other  hmounts 
due  in  connection  with  ^e  sale  (such  as 
dosing  costs  and  transfer  taxes),  and 
paying  the  family  the  amount  of  its 
equity  in  the  property,  computed  in  . 
acccndance  with  paragraph  (c)  of  this 
secrion. 

(3)  With,  respect  to  a  sale  by  an  initial 
homeowner  after  the  first  six  years  after 
acquisition,  through  the  ZOth  year,  the 
amount  payable  under  the  note  must  be 
reduced  by  Vimi  of  the  original  principal 
amount  of  the  note  for  ea^  full  mon^ 
of  ownership  by  the  family  after  the  end 
of  the  sixth  year.  The  homeowner  may 
retain  all  other  prcx:eeds  of  the  sale. 

Example:  If  the  family  sells  at  the  end  of 
the  13th  year  of  homeownership  (at  the  half¬ 
way  point  between  the  end  of  the  sixth  year 
and  the  end  of  the  2t)tfa  year  of  ownership), 
*ViH»  (or  one-half)  of  the  note  would  be 
forgiven,  and  only  half  of  the  principal 
amount  of  the  note  would  be  payable  from 
sales  proceeds.  The  frinily  could  retain  all 
remaining  proceeds,  including  proceeds  due 
to  normal  maik^  value  increases  in  the  value 
of  the  property.  If  the  initial  hmneowner 
retains  owaei^p  for  20  or  more  years,  (he 
entice  amount  of  the  note  would  ^  forgiven. 

(4)  Where  a  subsequent  purchaser 
during  the  ZO-year  period,  measured  by 


the  term  of  the  initial  promissory  note, 
purchaaes  the  property  for  less  thui  die 
then  current  fair  market  valiM 
(determined  in  accordance  with  the 
appraisal  requirements  in  §  572.1 00(b)), 
the  purchaser  must  also  execute  at 
closing  a  promissory  note  and  mortgage 
(to  be  recorded  as  Stated  in  paragraph 
(d)(1)  of  this  section)  payable  to  the 
recipient  or  its  designee,  for  the  amourit 
of  the  discount  Rmt  no  more  than  the 
amount  payable  A  die  time  of  the  sale 
on  the  pronrissory  note  by  the  seller). 

The  term  of  the  promissory  note  must  be 
the  period  remaming  of  the  original  20- 
year  period.  Hie  note  must  require 
ayment  upon  sale  by  the  subsequent 
omeowner,  to  the  extent  proceeds  of 
the  sale  remain  after  covering  costs  of 
the  sale,  paying  off  other  outstanding 
debt  secured  the  property  that  was 
incurred  for  the  purpose  oS  acquisition 
or  property  improvement,  and  paying 
any  other  amounts  due  in  connection 
with  the  sale.  The  amount  payable  on 
the  note  must  be  reduced  by  a 
percentage  of  the  original  principal 
amount  of  the  note  each  fiiU  nxmth 
of  ownership  by  the  subsequent 
homeowner.  T^  percentage  must  be 
computed  by  determiukig  the 
percentage  of  the  term  of  the  promissory 
note  the  homeowner  has  owned  the 
property.  The  remainder  may  be 
retained  by  the  subsequent  homeowner 
selling  the  property. 

Example:  If  the  subsequent  imiBeowiier 
acquires  (be  property  from  an  initial 
homeowner  a(  (Ito  end  of  year  4,  there  are  112 
months  (16  years  x  12)  remaining  in  the  20- 
year  period.  The  term  of  the  promissory  note 
is  16  years.  If  the  subsequent  homeowner 
sells  at  the  endtif  year  10,  having  owned  the 
property  for  72  months  (6  years  x  12),  ^va 
(372  percent)  of  the  note  would  be  forgiven, 
and  62.5  percent  of  the  principal  araouUl  of 
the  note  would  be  payable  firm  s^s 
proceeds.  The  family  could  retain  all 
remaining  proceeds,  inciuding  proceeds  due 
to  normal  market  value  increases  in  the  value 
of  the  property.  If  the  subsequent  homeowner 
retains  ownership  until  the  end  of  the  initial 
20-year  period  (for  16  years,  in  the  example), 
the  entire  amount  eX  the  note  would  be 
forgiven. 

(e)  Additional  restrictions. 
Notwithstandii^  paragraph  (a)  of  this 
section,  an  applicant  may  propose  in  its 
application,  and  HUD  may  approve, 
additional  reasonable  restrictions  on  the 
resale  of  units  under  the  program.  HUD 
does  not  encourage  additicmal 
restrictions,  but  HUD  approval  will  be 
based  on  a  review  of  the  individual 
circumstances.  However,  HUD  will  not 
approve  restrictions  that  it  determines 
will  substantially  limit  the  ability 
homeownars  to  realize  financial 
appreciatiem  in  the  value  of  their  homes. 
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f  572.135  Use  of  prooMds  from  sales  to 
sllgibis  famiilas,  rsssle  proceeds,  and 
program  income. 

(a)  Proceeds  firom  sales.  The  recipient 
or  another  entity  approved  by  HUD 
must  use  the  proceeds,  if  any,  from  the 
initial  sale  for  costs  of  their  HOPE  3 

rogram.  including  additional 
omeownership  opportunities  eligible 
under  the  HOPE  3  program, 
improvements  to  properties  xmder  the 
HOPE  3  program,  business 
opportunities  for  low-income  families 
participating  in  the  HOPE  3  program, 
supportive  services  related  to  the  HOPE 
3  program,  and  other  activities  approved 
by  HUD,  either  as  part  of  the  approved 
application  or  later  on  request.  Such 
proceeds  include  the  hill  consideration 
received  by  the  recipient  or  other  entity 
for  the  property,  including  principal 
and  interest  on  purchase  money  loans 
horn  HOPE  3  hmds  or  match. 

(b)  Resale  proceeds.  Fifty  percent  of 
any  portion  of  the  net  sales  proceeds 
that  may  not  be  retained  by  the 
homeowner  under  §  572.130  (c).  (d),  and 
(e)  must  be  paid  to  the  recipient,  or 
another  entity  approved  by  HUD.  for  use 
for  additional  homeownership 
opportunities  eligible  under  the  HOPE  3 
program,  improvements  to  properties 
under  the  HOPE  3  program,  business 
opportunities  for  homeovmers  under  the 
HOPE  3  program,  supportive  services 
related  to  the  HOPE  3  program,  and 
other  activities  approved  by  HUD  in  the 
approved  homeownership  program  or 
later  on  request.  The  remaining  50 
percent  must  be  collected  by  the 
recipient  and  returned  to  HUD  within 
15  days  of  the  sale  for  use  under  the 
HOPE  3  program,  subject  to  any 
limitations  contained  in  appropriations 
Acts. 

(c)  Requirements  for  use  of  sale  and 
resale  proceeds.  Sale  and  resale 
proceeds  must  be  committed  for 
approved  activities  within  one  year  of 
receipt  but  may  not  be  commingled  with 
HOPE  3  grant  or  match  funds  being 
expended  on  approved  activities.  All 
sale  and  resale  proceeds  must  be 
separately  accounted  for  by  the 
recipient,  and  50  percent  of  all  resale 
proceeds  received  by  the  recipient  must 
be  returned  to  HUD,  as  described  in 
paragraph  (b)  of  this  section.  Recipients 
may  use  up  to  15  percent  of  their  sale 
and  resale  proceeds  for  administrative 
expenses  to  expand  their  HOPE  3 
program  and  provide  additional 
homeownership  opportunities. 
Recipients  must  retain  records  on  the 
use  of  these  funds  to  the  same  level  of 
detail  as  required  of  grant  funds  under 
the  HOPE  3  system  or  whatever  records 
HUD  otherwise  prescribes.  The 
recipient,  and  any  other  entity  approved 


by  HUD  to  administer  the  sale  and 
resale  proceeds,  remain  responsible  to 
comply  with  the  requirements  of  this 
part  with  respect  to  such  proceeds, 
notwithstanding  closeout  of  the  HOPE  3 
grant. 

(d)  Progilim  income.  Any  program 
income,  as  defined  in  §  572.5,  received 
by  the  recipient  must  be  treated  as  suc± 
in  accordance  with  the  requirements  of 
24  CFR  part  85, 

§  572.140  Third  party  rights. 

The  requirements  under  this  part 
regarding  housing  quality  standards, 
resale,  or  transfer  of  the  ownership 
interest  of  a  homeowner  are  judidaliy 
enforceable  against  the  recipient  with 
respect  to  actions  involving 
rehabilitation,  and  against  purchasers  of 
eligible  property  un^r  the  HOPE  3 
program  or  their  successors  in  interest 
(to  the  extent  such  requirements  apply 
to  purchasers  and  their  successors  in 
interest)  with  respect  to  odjer  actions, 
by  affected  low-income  families,  PHAs/ 
IHAs,  and  any  agency,  corporation,  or 
authority  of  the  Uijited  States 
government.  The  parties  specified  in  the 
preceding  sentence  are  entitled  to 
reasonable  attorney  fees  upon  prevailing 
in  any  such  judicial  action. 

§  572.1 45  Dieptacament  prohibited; 
protection  of  nonpurchasing  residents. 

(a)  Displacement  prohibited.  (1)  No 
person  may  be  displaced  from  his  or  her 
dwelling  as  a  direct  result  of  a 
homeownership  program  under  this 
part.  This  does  not  preclude 
terminations  of  tenancy  for  violation  of 
the  terms  of  occupancy  of  the  imit.  Each 
resident  of  an  eligible  prop^y  on  the 
date  the  application  for  an 
implementation  grant  was  submitted  to 
HUD  and  each  resident  at  the  time  the 
propfflty  is  selected  must  be  given  an 
opportunity  to  become  a  homeowner 
under  this  program  if  the  resident 
qualifies  as  an  eligible  family  and  meets 
other  program  requirements.  If  the 
resident  does  not  qualify  or  does  not 
elect  to  move,  the  property  is  not 
eligible.  The  protections  provided  to 
residents  under  this  section  do  not 
apply  to  the  former  owner  of  the 
property  if  the  property  is  acquired  firom 
him  or  her  as  a  result  of  a  tax  or 
mortgage  foreclosure. 

(2)  In  addition  to  any  applicable 
sanctions  under  the  grant  agreement,  a 
violation  of  paragraph  (a)(1)  of  this 
section  may  trigger  a  requirement  to 
provide  relocation  assistance  in 
accordance  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  and 
governmentwide  implementing 
regulations  at  49  CFR  part  24. 


(b)  Relocation  assistance  for  residents 
who  elect  to  move.  The  recipient  must 
offer  each  nonpurchasing  resident  who 
elects  to  move  relocation  assistance  in 
accordance  with  the  approved 
homeownwship  program.  The  program 
must  provide,  at  least,  the  following 
assistance: 

(1)  Advisory  services,  including 
timely  information,  counseling 
(including  the  provision  of  information 
on  a  resident’s  rights  xinder  the  Fair 
Housing  Act),  and  referrals  to  suitable. 
affordaUe,  decent,  safe,  and  sanitary 
alternative  housing; 

(2)  Payment  fisr  actual,  reasonable 
moving  expenses;  and 

(3)  Financial  assistance  sufficient  to 
permit  relocation  to  suitable,  affordable, 
decent,  safe,  and  sanitary  housing.  This 
requirement  is  met  if  the  family  is 
provided  the  opportimity  to  relocate  to 
suitable,  decent,  safe,  and  sanitary 
housing  for  which  the  monthly  rent  and 
estimated  average  utility  costs  do  not 
exceed  the  greater  of  30  percent  of  the 
person’s  income  or  the  person’s 
monthly  rent  before  relocation  and  the 
estimated  average  monthly  utility  costs. 
The  homeownership  program  must 
specify  the  period  for  which 
replacement  housing  assistance  will  be 
provided  to  persons  who  do  not  receive 
assistance  through  a  Section  8  rental 
certificate  or  voucher  or  oUict  housing 
program  subsidy. 

((^  Temporary  relocation.  The 
recipient  must  provide  each  resident  of 
an  eligible  property,  who  is  required  to 
relocate  temporarily  to  permit  work  to 
be  carried  out,  with  suitable,  decent, 
safe,  and  sanitary  housing  for  the 
temporary  period  and  must  reimburse 
the  resident  for  all  reasonable  otit-of- 
pocket  expenses  incurred  in  connection 
with  the  temporary  relocation, 
including  the  costs  of  moving  to  and 
from  the  temporarily  occupied  housing 
and  any  increase  in  monthly  costs  of 
rent  and  utilities. 

(d)  Notice  of  relocation  assistance.  As 
soon  as  feasible,  each  recipient  must 
give  each  resident  of  an  eligible 
property  a  written  description  of  the 
applicable  provisions  of  this  section. 

Subpart  C — Grants 

§572.200  Planning  grants. 

(a)  General  authority.  HUD  will  make 
HOPE  3  planning  grants  to  applicants 
for  the  purpose  of  developing  HOPE  3 
homeownership  programs  under  this 
part.  Applications  will  be  selected  in  a 
national  competition  in  accordance  with 
the  selection  process  and  NOFA 
described  in  subpart  D  of  this  part.  The 
maximum  afnount  of  a  planning  grant 
will  be  specified  in  the  NOFA. 
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(b)  Overall  limitations.  (1)  If  two  or 
more  fundable  applications  for  planning 
grants  propose  suostantially  the  same 
general  locations,  the  highest  ranking 
application  will  be  selected.  However. 
HUD  may  reduce  the  scope  of  an 
application  if  the  size  of  the  jurisdiction 
is  sufficiently  large  to  justify  approval  of 
more  than  one  grantee.  HUD  may  also 
approve  a  planning  grant  in  an  area 
where  an  implementation  grant  already 
exists  or  is  being  approved  in  the 
current  funding  round  as  long  as  the 
program  that  could  result  from  the 
planning  grant  will  not  lead  to 
substantial  competition  among  grant 
recipients  for  eligible  properties. 
However,  if  a  determination  is  made 
that  the  approval  of  both  a  planning 
grant  and  implementation  grant  will 
lead  to  substantial  competition  for 
eligible  properties,  only  the 
implementation  grant  will  be  approved. 

(2)  A  single  applicant  may  apply  for 
more  than  one  planning  in  response  to 
any  NOFA,  but  HUD  will  not  approve 
more  than  one  planning  grant  for  any 
one  applicant. 

(3)  An  applicant  who  has  previously 
received  a  HOPE  3  planning  grant  or 
implementation  grant  is  not  eligible  for 
an  additional  HOPE  3  planning  grant. 

(4)  No  amendments  to  increase 
previously  approved  grant  amounts  are 
allowed. 

(c)  Scope  of  program.  (1)  Applications 
that  identify  a  public  body  as  the  entity 
to  execute  the  grant  agreement  may  only 
propose  a  program  to  be  carried  out 
within  the  jurisdiction  of  that  entity. 
Applications  that  identify  a  private 
nonprofit  organization  as  the  entity  to 
execute  the  grant  agreement  may 
propose  a  program  to  be  carried  out 
within  two  or  more  jurisdictions.  No 
application  may  propose  a  program  to 
be  carried  out  in  more  than  one  State, 
except  for  Indian  tribes  or  IHAs  whose 
jurisdiction  covers  more  than  one  State. 

(2)  An  applicant  must  demonstrate 
that  at  least  10  units  in  eligible 
properties  will  be  available  for  use  in 
the  area  proposed  for  the  program 
through  evidence  of  current  availability 
or  evidence  of  availability  during  the 
12-month  period  prior  to  submission  of 
the  application. 

(d)  Deadline  for  completion  of 
activities.  (1)  Activities  under  a 
planning  grant,  including  the 
requirements  outlined  in  paragraph 
(d)(2)  of  this  section,  must  be  carried  out 
within  12  months  of  the  effective  date 
of  the  planning  grant  agreement.  HUD 
Field  Offices  may  extend  the  period  up 
to  60  days.  HUD  may  deobligate 
amounts  not  drawn  down  by  the 
approved  completion  date.  HUD 
Headquarters  may  approve  a  request  for 


an  additional  extension  for  costs  related 
to  the  preparation  of  an  implementation 
grant  application  where  it  determines  an 
extension  is  necessary. 

(2)  Each  recipient  must  submit  either: 

(i)  An  implementation  grant 
application  by  the  deadline  date  stated 
in  a  HOPE  3  NOFA  issued  within  12 
months  of  the  effective  date  of  the 
planning  grant  agreement;  or 

(ii)  A  report  on  activities  undertaken 
under  the  planning  grant  agreement, 
including  the  recipient’s  determination 
whether  it  is  feasible  for  it  to  undertake 
a  homeownership  program  and  an 
assessment  of  the  factors  used  to  make 
the  determination. 

f  572.205  Planning  grants— eligible 
activities. 

Planning  grants  may  be  used  for  the 
reasonable  costs  of  eligible  activities 
necessary  to  develop  homeownership 
programs  under  this  part.  No  additional 
activities  may  be  approved.  Applicants 
are  not  required  to  request  funding  for 
each  type  of  eligible  activity.  Only  costs 
incurred  on  or  after  the  effective  date  of 
the  grant  agreement  qualify  for  funding 
under  this  part.  Activities  eligible  under 
a  planning  grant  are: 

(a)  Assessing  stock  of  eligible 
properties.  Assessing  the  availability  on 
an  ongoing  basis  of  eligible  properties  of 
the  appropriate  condition,  type,  and 
price  in  specific  neighborhoods  or  areas 
to  implement  a  homeownership 
program.  For  example,  planning  grants 
may  be  used  to  fund  the  costs  of 
obtaining  and  analyzing  lists  of 
potentially  eligible  properties  from 
appropriate  Federal,  State,  and  local 
agencies  and  inspecting  representative 
properties,  including  inspection  for  the 

urpose  of  evaluating  potential  lead- 
ased  paint  hazards.  Technical  studies 
to  evaluate  environmental  problems  and 
to  determine  whether  mitigation  is 
feasible  are  eligible. 

(b)  Training  and  technical  assistance 
for  grant  recipients.  Training  of  and 
technical  assistance  to  grant  recipients 
related  to  development  of  a  specific 
homeownership  program.  This  may 
include,  for  example,  courses  in  real 
estate  financing  and  examining 
alternative  approaches  for  carrying  out  a 
homeownership  program.  Training  and 
technical  assistance  may  only  be 
provided  by  qualified  entities  other  than 
the  recipient  and  may  not  be  provided 
to  any  individual  or  group  other  than 
the  grant  recipient  and  any  cooperating 
entity  named  in  the  approved 
application. 

(c)  Feasibility  studies.  Studies  of  the 
feasibility  of  a  specific  homeownership 
program,  including  whether  the 
program  can  be  designed  to  meet  the 


affordability  standards  under  §  572.120 
and  achieve  financial  feasibilitv. 

(d)  Preliminary  architectural  and 
engj/ieerir.g  work.  Preliminary 
architectural  and  engineering  work, 
including  developing  estimates  of  the 
amount  of  work  necessary  to  support 
rehabilitation  of  a  typical  unit  that  may 
be  acquired  by  an  eligible  family  under 
the  program  and  other  cost  estimates  to 
be  included  in  a  HOPE  3 
implementation  grant  application. 

(e)  Identification  of  counseling  and 
training  curricula  and  sources. 
Identification  of  course  curricula  and 
sources  that  can  provide  homebuyer  and 
homeowner  counseling  and  training, 
including  such  subjects  as  personal 
financial  management,  home 
maintenance,  home  repair,  construction 
skills  (to  the  extent  appropriate, 
especially  where  eligible  families  will 
do  some  of  the  rehabilitation  (“sweat 
equity’’)),  and  general  rights  and 
responsibilities  of  a  homeowner. 
Development  of  new  curricula  is  not  an 
elimble  cost. 

(f)  Economic  development  planning. 
Planning  for  economic  development 
activities  that  are  eligible 
implementation  grant  activities  under 
§  572.215.  The  aggregate  amount  of 
planning  and  implementation  grants 
that  may  be  used  for  economic 
development  activities  related  to  any 
one  HOPE  3  program  may  not  exceed 
$250,000. 

(g)  Security  plans.  Development  of 
security  plans.  This  activity  may  cover, 
where  necessary,  such  costs  as  assessing 
the  need  for  negotiating  agreements 
with  local  law  enforcement  agencies 
and  for  planning  security  systems. 

(h)  Application  for  an  implementation 
grant.  Preparation  of  an  application  for 
an  implementation  grant  to  carry  out  a 
homeownership  program  under  this 
part. 

(i)  Administrative  costs. 
Administrative  costs  necessary  to  carry 
out  the  eligible  activities  specified  in 
the  approved  application. 

S  572.21 0  Implementation  granta. 

(a)  General  authority.  HUD  will  make 
implementation  grants  to  HOPE  3 
applicants  for  the  purpose  of  carrying 
out  homeownership  programs  approved 
under  this  part.  Applications  will  be 
selected  competitively  within  Regional 
allocations  in  accordance  with  the 
selection  process  described  in  subpart  D 
of  this  part.  The  maximum  amovmt  of  an 
implementation  grant  will  be  specified 
in  the  NOFA. 

(b)  Regional  fund  allocations.  HUD 
will  allocate  funding  authority  for  each 
of  the  10  HUD  Regions  by  formula  based 
on  three  equally  weighted  factors.  The 
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factors  in  paragraphs  (b)  (1)  and  (Z)  of 
this  section  measure  the  need  for  the 
program  and  the  factor  in  paragraph 

(b)(3)  of  this  section  measures  the 
supply  of  eligible  pr(q>erty  available  for 
the  program.  The  factors  are: 

(1)  The  number  of  rental  units  in  the 
Region,  as  determined  by  the  Bureau  of 
the  Census,  occupied  by  persons  with 
incomes  at  or  below  the  poverty  level 
(half  of  the  weight  for  this  factor),  and 
the  total  number  of  occupied  rental 
units  in  the  Region  (for  the  other  half); 

(2)  The  munber  of  rental  units  in  the 
Region  that  are  tmsuitable  because: 

(i)  The  imits  lack  or  have  incomplete 
plumbing; 

(ii)  The  units  are  occupiml  by 
residents  who  are  paying  more  than  30 
percent  of  adjusted  income  toward  rent 
(including  utilities); 

(iii)  The  units  are  occupied  by  an 
average  of  more  than  one  person  in  the 
household  per  room;  or 

(iv)  The  units  lack  or  have  incomplete 
kitchens;  and 

(3)  The  number  of  single  family 
properties  (with  up  to  four  units, 
including  condominium  units)  in  the 
Region  owned  by  HUD.  the  Resolution 
Trust  Corporation,  the  Department  of 
Veterans  Affeirs,  and  the  Department  of 
Agriculture. 

(c)  Overall  limitations.  (1)  HUD  may 
approve  more  than  one  grant  for  a 
program  to  be  carried  out  in  a 
jurisdiction,  so  long  as  different 
applicants  are  the  grantees  and  the  size 
of  the  jurisdiction  is  sufficiently  large  to 
justify  approval  of  more  than  one 
grantee.  A  single  applicant  may  apply 
for  more  than  one  implementation  grant, 
but  HUD  will  not  approve  grants  for  any 
one  applicant  ^at  total  more  than  the 
maximum  grant  amount  specified  in  the 
NOFA. 

(2)  Applicants  must  propose  a 
geographic  scope  that  is  reasonably 
related  to  the  number  of  imits  and  total 
cost  of  the  proposed  program. 

(3)  No  amenaments  to  increase 
previously  approved  grant  amounts  are 
allowed. 

(4)  HUD  reserves  the  right  to  reject 
one  or  more  fundable  applications  or 
adjust  their  proposed  geographic  scope 
when  it  finds  substantial  competition 
for  eligible  properties  is  likely  to  result 
from  approval  of  all  applications 
proposing  to  serve  substantially 
overlapping  areas. 

(d)  xope  of  program.  (1)  Applications 
that  idmtify  a  public  body  as  the  entity 
to  execute  the  grant  agreement  may  only 
propose  a  program  to  be  carried  out 
within  the  jurisdiction  of  that  entity. 
Applications  that  identify  a  private 
nonprofit  organization  as  the  entity  to 
execute  the  grant  agreement  may 


propose  a  program  to  be  carried  out 
within  two  or  more  jurisdictions.  No 
application  may  propose  a  program  to 
be  carried  out  in  more  than  one  State, 
except  for  Indian  tribes  or  IHAs  whose 
jurisdiction  covers  mors  than  one  State. 

(2)  An  applicant  must  demonstrate 
that  at  least  10  units  in  eligible 
properties  will  be  available  for  use  in 
the  area  proposed  for  the  program 
through  evidence  of  current  availability 
or  evidence  of  availability  during  the 
12-month  p^od  prior  to  submission  of 
the  application. 

(e)  Matching  requirement.  (1)  Except 
as  provided  in  paragraph  (e)(2)  of  this 
section,  recipients  of  implementation 
grants  must  assure  that  matching 
contributions  equal  to  not  less  than  33 
percent  of  the  amount  of  the 
implementation  grant  will  be  provided 
from  non-Federal  sources  to  carry  out 
the  homeownership  program.  Eligibility 
requirements  for  matching  contributions 
are  described  in  §  572.220. 

(2)  Where  the  recipient  is  an  IHA.  and 
the  IHA  (acting  in  that  capacity)  has  not 
received,  and  vrill  not  receive,  amounts 
under  title  1  of  the  Housing  and 
Community  Development  Act  of  1974 
for  the  fiscal  year  in  which  HUD 
obligates  IRIS*E  grant  funds,  the  match 
requirements  under  paragraph  (e)  of  this 
section  and  §  572.220  will  not  apply. 

(f)  Deadline  for  completion  of 
activities.  A  recipient  must  spiend  all 
implementation  grant  amounts  within 
four  years  from  the  effective  date  of  the 
grant  agreement.  The  HUD  Field  Office 
may  approve  a  request  to  extend  the 
deadline  not  to  sjuaed  six  months.  HUD 
Headquarters  may  approve  a  request  to 
extend  the  deadline  up  to  six  additional 
months  for  the  completion  of  eligible 
activities,  where  it  determines  an 
extension  is  necessary. 

§572.215  Implementation  grants— eligible 
activities. 

Implementation  grants  may  be  used 
for  the  reasonable  costs  of  eligible 
activities  necessary  to  carry  out  a 
homeownership  program  under  this 
part.  Only  costs  incurred  on  or  after  the 
effective  date  of  an  implementation 
grant  agreement  qualify  for  funding 
under  this  part.  Eligible  activities 
include: 

(a)  Acquisition  of  eligible  properties 
by  the  recipient.  Acquisition  of  eligible 
properties  for  the  purpose  of 
transferring  ownership  interests  to 
eligible  families  in  a  homeownership 
program  under  this  part,  in  accordance 
with  §  572.100.  (Where  the  applicant 
owns  the  eligible  property  or  where  HUD 
otherwise  determines  that  an  “arms 
Iengfh“  relationship  for  acquisition  does 
.  not  exist,  program  funds  may  not  be 


used  for  acquisition  of  the  property  for 
the  program.  However,  if  the  property  is 
owned  by  an  eligible  source,  it  may  be 
donated  as  mat^  in  accordance  with 
3572.220(b)(4).) 

(b)  Recipient  closing  costs.  Customary 
and  reasonable  closing  costs  of  the 
buyer  associated  with  the  purchase  of 
elimble  properties  xmder  the  program. 

(c)  Financial  assistance  to 
homebuyers.  Provision  of  assistance  to 
families  to  make  acquisition  and 
rehabilitation  of  eligible  properties 
affordable,  in  accordance  with 

§  572.105(b). 

(d)  Rehabilitation.  Rehabilitation  of 
the  eligible  property  covered  by  the 
homeownership  program,  in  accordance 
with  standards  and  cost  limitations 
established  by  HUD  in  §  572.100. 

(e)  Architectural  and  engineering 
work.  Architectural  and  engineering 
work,  and  related  professional  services 
required  to  prepare  architectural  plans 
or  drawings,  write-ups.  specifications, 
or  inspections,  including  inspections  for 
the  purpose  of  evaluating  potential  lead- 
based  paint  hazards. 

(f)  Relocation.  Relocation  of  residents 
in  eligible  properties  who  elect  to  move, 
in  accordance  with  §  572.145(b). 

(g)  Temporary  relocation  of 
homebuyers.  Temporary  relocation  of 
residents  dxiring  r^abilitation,  in 
accordance  with  §  572.145(c). 

(h)  Legal  fees.  Customary  and 
reasonable  costs  of  professional  legal 
services. 

(i)  Replacement  reserves.  A  single 
replacement  reserve  for  the  properties 
under  the  ptrogram  if  necessary,  in 
accordance  with  §572.125. 

(j)  Homebuyer  outreach  and  selection. 
Reasonable  and  necessary  costs  of 
marketing  the  program  to  potential 
homebuyers  and  of  identifying  and 
selecting  homebuyers  under  the 
program.  These  costs  may  include  costs 
related  to  implementing  the  affirmative 
fair  housing  marketing  strategy  reqtiired 
under  §  572.110. 

(k)  Counseling  and  training. 
Counseling  and  training  of  only  those 
homebuyers  (and  their  alternates)  and 
homeowners  selected  under  the 
homeownership  program.  This  may 
include  such  subjects  as  personal 
financial  management,  home 
maintenance,  home  repair,  construction 
skills  (especially  where  the  eligible 
family  will  do  some  of  the 
rehabilitation),  property  management 
for  owners  of  multi-unit  properties,  and 
the  general  rights  and  responsibilities  of 
homeownership. 

(l)  Property  management  and  holding 
costs.  Reasonable  and  necessary  costs 
related  to  properly  maintaining  and 
securing  eligible  properties  after 
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acqmsition  or  donation  and  before  sale 
to  an  eligible  homebuyer.  These  costs 
may  include  property  insurance 
expenses,  security  costs,  property  taxes, 
utility  charges,  and  other  costs  related  to 
sound  property  management  of 
recipient-owned  properties  before  sale 
under  the  program.  These  costs  may  not 
be  charged  relative  to  eligible  properties 
donated  to  the  program  by  the  recipient 
or  another  entity  that  HUD  determines 
does  not  have  an  “arm’s  length” 
relationship  with  the  recipient. 

(m)  Recipient  training  needs. 

Defraying  costs  for  ongoing  training 
needs  of  the  recipient  for  courses  of 
instruction  that  are  directly  related  to 
developing  and  carrying  out  the 
homeownership  program. 

(n)  Economic  development.  Economic 
development  activities  that  promote 
economic  self-sufficiency  of 
homebuyers  and  homeowners  under  the 
homeownership  program.  The  economic 
development  activities  must  be  directly 
related  to  the  homeownership  program, 
and  may  only  benefit  families  and 
individuals  who  are  homeowners  or 
who  have  been  selected  as  homebuyers 
under  the  program.  These  costs  are 
limited  to  job  training  or  retraining  and 
day  care  costs  of  those  participating  in 
job  training  and  retraining  activities 
approved  imder  the  HOPE  3  program, 
liie  recipient  must  enter  into  written 
agreements  with  the  providers  of 
economic  development  services 
specifying  the  services  to  be  provided, 
including  estimates  of  the  numbers  of 
homebuyers  and  homeowners  to  be 
assisted.  The  aggregate  amoxmt  of 
planning  and  implementation  grants 
that  may  be  used  for  economic 
development  activities  related  to  any 
one  program  may  not  exceed  $250,000. 

(o)  Administrative  costs.  Reasonable 
and  necessary  costs,  as  described  and 
valued  in  accordance  with  the  OMB 
Circular  Nos.  A-87  or  A-122,  as 
applicable,  incurred  by  a  recipient  in 
carrying  out  the  HOPE  3  program.  The 
total  amount  that  may  be  spent  on 
administrative  activities  from  the 
implementation  grant  and  any 
contribution  toward  the  matcfr  may  not 
exceed  15  percent  of  the  amount  of  the 
grant.  For  purposes  of  complying  with 
the  15  percent  limitation,  administrative 
costs  do  not  include  the  cost  of 
activities  that  are  separately  eligible 
tmder  this  section. 

(p)  Other  activities.  Other  activities 
proposed  by  the  applicant,  to  the  extent 
the  applicant  justifies  them  as  necessary 
for  the  propo^  homeownership 
program  and  HUD  approves  them. 


$572,220  Impieinentatlon  grants — 
matching  rsquirsmsnts 

(a)  General  requirements.  (1)  Each 
recipient  must  assure  that  matching 
contributions  equal  to  not  less  than  33 
percent  of  the  amount  of  the 
implementation  grant  shall  be  provided 
from  non-Federal  sotirces  to  carry  out 
the  homeownership  program.  (See 

§  572.210(e)  for  an  exception  for  certain 
IHAs  to  the  matching  requirements.) 
Amounts  contributed  to  the  match  must 
be  used  for  eligible  activities  or  in 
accordance  with  the  requirements  of 
this  section. 

(2)  All  contributions  toward  eligible 
activities  to  be  counted  toward  the 
match  must  be  provided  no  later  than 
the  deadline  for  completion  of  program 
activities  established  in  accordance  with 
§  572.210(f),  except  as  permitted  under 
paragraphs  (b)(l)(iv)  and  (b)(3)  of  this 
section. 

(b)  Form.  Contributions  may  only  be 
in  the  form  of: 

(1)  Cash  contributions,  (i)  Cash 
contributions  frum  non-Federal 
resources  contributed  permanently  for 
uses  under  the  HOPE  3  program  by  the 
applicant,  non-Federal  public  entities, 
private  entities,  or  individuals,  except 
that  a  cash  contribution  in  the  form  of 
a  down  payment  made  by  an  eligible 
family  may  not  count  as  a  matching 
contribution.  Funds  will  be  considered 
permanently  contributed  if  all  principal, 
interest,  and  any  other  return  on  the 
contribution  are  used  for  eligible 
activities  in  accordance  with  program 
requirements. 

(ii)  Non-Federal  resources  may 
include: 

(A)  Contribution  of  trust  funds  held 
by  Federal  agencies  for  Indian  tribes; 

(B)  PHA  s^ion  8  operating  reserve 
funds,  where  approved  by  HUD; 

(C)  Income  from  a  Federal  grant 
earned  after  the  end  of  the  award  period 
if  no  Federal  programmatic 
requirements  govern  the  disposition  of 
the  program  income  [e.g.,  repayments 
from  closed  out  grants  under  the  Urban 
Development  Action  Grant  Program  (24 
CFR  part  570,  subpart  G),  the  Housing 
Development  Grant  Program  (24  CFR 
part  850),  and  the  Rental  Rehabilitation 
Program  (RRP)  when  all  RRP  grant  years 
of  participation  by  an  RRP  recipient 
have  been  closed  out  by  HUD); 

(D)  Amounts,  determined  in 
accordance  with  paragraph  (b)(l)(iv)(B) 
of  this  section,  that  have  been  requested 
by  the  applicant  in  an  application 
submitted  to  the  Federal  Housing 
Finance  Board  for  assistance  under  its 
affordable  housing  program,  so  long  as 
the  application  is  approved  within  30 
days  of  HUD’s  conditional  approval  of 
the  HOPE  3  application. 


(iii)  Non-Federal  resources  may  not 
include: 

(A)  Funds  from  a  Commtmity  , 

Development  Block  Grant  tmder  section 
106(b)  or  section  106(d),  respectively,  of 
the  Housing  and  Community 
Development  Act  of  1974,  except  to  the 
extent  permitted  for  administrative 
expenses  under  paragraph  (b)(2)  of  this 
section: 

(B)  Federal  tax  expenditures, 
including  low-income  housing  tax 
credits. 

(iv)  The  grant  equivalent  of  a  below- 
market  interest  rate  loan  to  the 
homebuyer  from  non-Federal  resources, 
where  all  repayments,  interest,  and 
other  return  will  not  be  permanently 
contributed  to  the  HOPE  3  program, 
may  be  counted  as  a  cash  contribution. 
The  grant  equivalent  of  a  below  market 
interest  rate  loan  must  be  calculated  in 
accordance  with  paragraphs  (b)(l)(iv) 

(A)  and  (B)  of  this  section — 

(A)  If  the  loan  is  made  from  proceeds 
of  obligations  issued  by  or  on  behalf  of 
a  public  body  that  are  exempt  from 
taxation  by  the  United  States,  the 
contribution  is  the  present  discotmted 
cash  value  of  the  difierence  between 
payments  to  be  made  on  the  borrowed 
funds  and  payments  to  be  received  on 
the  loan  to  the  homebuyer,  based  on  a 
discount  rate  equal  to  the  interest  rate 
on  the  borrowed  funds; 

(B)  If  the  loan  is  made  from  funds 
other  than  under  paragraph  (b)(l)(iv)(A) 
of  this  section,  the  contribution  is  the 
present  discounted  cash  value  of  the 
yield  forgone,  calculated  based  on  a 
discount  rate  approved  or  prescribed  by 
HUD.  In  determining  the  yield  forgone, 
the  recipient  must  use  as  a  measure  of 

a  market  yield  one  of  the  following,  as 
appropriate: 

(})  With  respect  to  housing  financed 
with  a  fixed  interest  rate  mortgage,  a 
rate  equal  to  the  10-year  Treasury  note 
rate  plus  200  basis  points;  or 

(2)  With  respect  to  housing  financed 
with  an  adjustable  interest  rate 
mortgage,  a  rate  equal  to  the  one-year 
Treasury  bill  rate  plus  250  basis  points. 

(v)  Cash  contributions  may  also  be 
made  from  sales  proceeds  from  the 
Turnkey  III  Homeownership  and  Mutual 
Help  programs,  as  approved  by  HUD,  or 
an  approved  homeownership  program 
under  section  5(h)  of  the  1937  Act. 

(2)  Administrative  costs,  (i) 
Contributions  of  eligible  administrative 
services  up  to  a  value  equal  to  7  percent 
of  the  amount  of  the  implementation 
grant.  This  limitation  is  in  addition  to 
the  limitation  that  the  total  amotmt  that 
may  be  spent  on  administrative 
activities  from  the  amount  of  the  grant 
and  any  contributions  toward  the  match 
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may  not  exceed  15  percent  of  the  grant 
amount  (§  572.215(o)). 

(ii)  If  an  applicant  proposes  to 
contribute  administrative  services,  HUD 
will  automatically  approve  on 
applicant's  assurances  for  matching 
purposes  that  it  will  pay  eligible 
administrative  costs  from  non-Federal 
sources  in  an  amount  up  to  7  percent  of 
the  implementation  grant,  and  will  not 
require  further  documentation  of  those 
expenditures  for  purposes  of  the  HOPE 
3  program.  If  a  recipient  uses  more  than 
8  percent  of  its  implementation  grant  to 
pay  administrative  costs,  the  amount 
cr^ited  toward  the  match  will  be 
reduced  to  less  than  7  percent  to  stay 
within  the  15  percent  limitation. 

Example:  If  the  grant  amount  is  $600,000, 
the  recipient  must  assure  the  provision  of  at 
least  $198,000  (33  percent  of  the  grant)  horn 
non-Federal  sources.  Contributions  for 
administrative  costs  that  may  be  counted 
toward  the  match  may  not  exceed  $42,000  (7 
percent  of  the  grant  amount  of  $600,000). 
Although  a  recipient  can  spend  more  than 
this  on  administrative  costs,  it  may  not  be 
counted  towards  the  match.  In  addition,  the 
recipient  must  provide  contributions 
covering  the  remaining  $156,000  ($198,000- 
$42,000)  required  for  the  match  from  non- 
Federal  sovuces. 

(iii)  Non-Federal  resources,  for  the 
purposes  of  counting  contributions  for 
administrative  costs,  may  include  funds 
from  a  Community  Development  Block 
Grant  under  section  106(b)  or  section 
106(d)  of  the  Housing  and  Community 
Development  Act  of  1974  and  are 
subject  to  the  recordkeeping  and 
documentation  requirements  of  that 
program. 

(3)  Taxes,  fees,  and  other  charges,  (i) 
The  present  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and 
customarily  imposed  but  are  waived, 
forgone,  or  deferred  in  a  manner  that 
facilitates  the  implementation  of  a 
homeownership  program  assisted  under 
this  part.  Only  amounts  that  would  have 
been  imposed  after  the  date  a  property 
is  acquired  by  a  recipient  or  other  entity 
for  transfer  to  eligible  families,  the 
effective  date  of  the  implementation 
grant  agreement  if  the  recipient  already 
owns  the  property,  or  the  date  after  an 
eligible  property  is  acquired  directly 
ftx)m  an  eligible  source  by  an  eligible 
family,  as  applicable,  may  be  counted 
towards  the  match. 

(ii)  Amounts  that  would  be  waived, 
forgone,  or  deferred  for  longer  than  20 
years  from  the  date  a  family  acquires 
homeownership  interests  in  the  unit 
may  not  be  counted  towards  the  match. 

(iii)  The  present  value  of  taxes,  fees, 
or  other  charges  waived,  forgone,  or 
deferred  must  be  computed  by 
discounting  the  estimated  amount  that 


would  be  otherwise  payable  over  the 
time  period  (up  to  20  years)  based  on  a 
discount  rate  approved  or  prescribed  by 
HUD. 

(iv)  Where  the  match  includes 
amounts  under  paragraph  (b)(3)  of  this 
section,  the  documents  transferring  the 
homeownership  interest  to  the  family 
must  evidence  the  contribution,  to  the 
extent  the  contribution  has  nut  already 
been  received. 

(4)  Real  property.  Real  property 
contributed  for  use  under  an  approved 
homeownership  program.  To  the  extent 
properties  were  acquired  with  Federal 
resources  or  are  donated  directly  to  the 
program  from  Federal  sources,  their 
value  is  not  an  eligible  match 
contribution. 

(i)  The  as-is  fair  market  value  of 
eligible  property  may  be  counted  as  a 
contribution  toward  the  match, 
determined  in  accordance  with  a  recent 
appraisal  conducted  under  procedures 
established  or  approved  by  HUD.  The 
maximum  value  contributed  will  be 
limited  as  provided  in  §  572.100. 

(ii)  When  eligible  real  property  is  sold 
to  the  recipient  or  its  designee  from 
non-Federal  sources  at  a  price  below  fair 
market  value,  the  differential  between 
the  fair  market  value  and  the  discounted 
sales  price  may  be  counted  toward  the 
match. 

(iii)  Vacant  land  from  any  non-Federal 
source  located  on  existing  streets  with 
available  utilities  (which  need  not 
include  laterals)  may  be  contributed  for 
use  under  the  program,  but  only  if  a 
structure  acquired  or  donated  from  an 
eligible  HOPE  3  source  will  be  moved 
onto  it.  The  total  amount  of  the 
contribution  and  any  amount  paid  from 
HOPE  3  funds  for  acquisition  of  the 
structure,  moving,  and  rehabilitation 
costs  must  be  within  the  limits  provided 
in  §572.100. 

(5)  Infrastructure.  The  fair  market 
value  of  investment  (as  approved  by 
HUD),  not  made  with  Federal  resources, 
in  on-site  and  off-site  infrastructure  that 
directly  contributes  to  a  homeownership 
program.  The  infrastructure  investment 
may  be  counted  toward  the  match  only 
if  it  was  completed  no  earlier  than  12 
months  before  the  deadline  date  set  by 
HUD  in  the  NOFA  for  receipt  of 
implementation  grant  applications. 
Investment  in  infrastructure  may 
include  such  activities  as  new  or 
repaired  utility  laterals  connecting 
eligible  property  to  the  main  line  and 
new  or  rebuilt  walkways,  sidewalks,  or 
curbs  on  or  contiguous  to  the  eligible 
property.  If  the  investment  in 
infrastructure  also  benefits  other 
properties,  only  the  share  of  the  costs 
directly  benefiting  the  eligible  property 


under  the  homeownership  program  may 
be  counted  toward  the  match. 

(6)  Donated  labor.  All  donated  labor, 
including  sweat  equity  provided  by  a 
homebuyer  or  homeowner,  to  be  valued 
at  $10  an  hour  or  at  a  rate  promulgated 
by  HUD  in  the  NOFA,  except  for 
donated  professional  labor,  as  approved 
by  HUD,  including  professional  labor  by 
homebuyers  and  homeowners.  The 
donated  professional  labor  will  be 
valued  at  the  fair  market  value  of  the 
work  completed.  Professional  labor  is 
work  ordinarily  performed  by  the  donor 
for  payment,  suc^  as  work  by  attorneys, 
electricians,  carpenters,  and  architects 
that  is  equivalent  to  work  they  do  in 
their  occupations.  Sweat  equity  may  be 
counted  towards  the  match  only  if  it  is 
not  also  counted  toward  a  family’s 
equity. 

(7)  Donated  materials  and  supplies. 
Donated  materials  and  supplies  may  be 
counted  toward  the  match  contribution 
at  their  fair  market  value.  The  recipient 
must  maintain  a  written  enumeration  of 
what  donated  materials  and  supplies  are 
being  used  in  the  program,  as  well  as 
documentation  of  their  cost  or  value. 

(8)  Other  in-kind  contributions.  The 
reasonable  value  of  in-kind 
contributions  proposed  by  the  applicant 
in  the  application  and  approved  by 
HUD.  In  reviewing  proposed  in-kind 
contributions,  HUD  will  review  to 
ensure: 

(i)  The  proposed  contribution  is  to  be 
used  for  an  eligible  activity  under  the 
proposed  homeownership  program; 

(ii)  The  application  demonstrates  that 
the  proposed  in-kind  contribution  will 
actually  be  provided;  and 

(iii)  The  proposed  value  of  the 
contribution  is  reasonable.  In 
determining  whether  the  value  is 
reasonable.  HUD  will  generally  consider 
the  amount  such  contribution  would 
otherwise  cost  the  program. 

§  572.225  Grant  agreements;  corrective 
and  remedial  actions. 

(a)  Terms  and  conditions.  After  HUD 
approves  an  application  for  a  planning 
grant  or  an  implementation  grant  under 
this  part,  it  will  enter  into  a  grant 
agreement  with  the  recipient  setting 
forth  the  amount  of  the  grant  and 
applicable  terms  and  conditions.  The 
grant  agreement  will  be  effective  for 
purposes  of  this  part  and  funds  may  be 
disbursed  under  the  Cash  and 
Management  Information  (C/MI) 

System,  described  in  §  572.230,  after  the 
grant  agreement  has  been  executed  by 
the  authorized  official  of  the  recipient 
and  HUD.  Among  other  things,  the  grant 
agreement  will  provide  that  the 
recipient  agrees: 
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(1)  To  carry  out  the  program  in 
accordance  with  the  provisions  of  this 
part,  applicable  law.  the  approved 
applic^on,  and  all  other  applicable 
reouirements;  and 

(2)  To  comply  with  such  other  terms 
and  conditions,  including 
recordkeeping  and  reports,  as  HUD  may 
establish  for  the  purposes  of 
administering,  monitoring,  and 
evaluating  the  program  in  an  effective 
and  efficient  manner. 

(b)  Corrective  and  remedial  actions. 

(1)  HUD  may  withhold,  withdraw,  or 
recapture  any  portion  of  a  grant, 
terminate  the  grant  agreement,  or  take 
other  appropriate  action  authorized 
under  the  grant  agreement,  if  HUD 
determines  that  the  recipient  is  failing 
to  carry  out  the  approved 
homeoMmership  program  in  accordance 
with  the  terms  of  the  approved 
application  and  this  part,  including 
failure  to  provide  the  contributions 
toward  the  match.  Corrective  or 
remedial  actions  that  HUD  may  instruct 
the  recipient  to  undertake  include; 

(1)  Preparing  and  following  a  schedule 
of  actions  or  a  management  plan  for 
properly  completing  the  approved 
activities: 

(ii)  Cancelling  or  revising  the  affected 
activities  before  expending  grant  funds 
for  them,  revising  the  grant  budget  as 
necessary,  and  substituting  other 
eligible  activities; 

uii)  Discontinuing  draws  under  the  C/ 
MI  System,  and  not  incurring  further 
costs  (or  the  affected  activities; 

(iv)  Reimbursing  its  HOPE  3  program 
account  in  the  amount  not  used  in 
accordance  with  this  part  and  the  grant 
agreement;  and 

(v)  In  the  case  of  implementation 
grants,  making  additional  matching 
contributions  in  substitution  for 
contributicms  not  in  compliance  with 
this  part  and  the  grant  agreement  or 
submitting  to  HUD  acceptable  evidence 
that  matching  contributions  sufficient  to 
meet  the  total  match  required  under  this 
part  and  the  grant  agreement  will  be 
made,  before  additional  draws  are  made. 

(2)  If  HUD  determines  that  the 
recipient  is  not  complying  with  the 
corrective  or  remedial  actions  agreed 
upon  with  the  recipient,  or  as  otherwise 
authorized  in  the  grant  agreement,  HUD 
may  implement  the  following  additional 
corrective  and  remedial  actions; 

(i)  Changing  the  method  of  payment 
under  the  C/MI  System  to  a 
reimbursement  basis; 

(ii)  Suspending  the  recipient’s 
authority  to  make  draws  under  the  C/MI 
System  for  affected  activities: 

(iii)  Reducing  (deobligatin^  the  grant 
in  the  amount  affected  by  the 
performance  deficiency,  including,  in 


the  case  of  implementation  grants, 
failure  to  furnish  matching 
contributions  in  the  required  amount; 

(iv)  Terminating  the  grant  for  all 
further  activities  and  initiating  close-out 
procedures; 

(v)  Taking  action  against  the  recipient 
under  24  CFR  part  24  and  Executive 
Order  12549  (3  CFR.  1986  Comp.,  p. 

189)  with  respect  to  future  HOPE  3, 

HUD,  or  Federal  grant  awards;  and 

(vi)  Taking  any  other  remedial  action 
legally  available. 

(3)  If  the  amount  of  grant  funds  that 
has  been  disbursed  under  the  C/MI 
System  exceeds  the  amoimt  finally 
determined  by  HUD  to  be  authorized 
(including  any  authorized  deobligation), 
the  recipient  must  repay  such  excess 
amount  to  HUD,  and  will  have  no  light 
to  reclaim  or  reuse  such  excess  amount. 

(c)  Failure  to  complete  and  transfer  a 
property  to  a  homebuyer.  If  a  property 
assisted  under  this  part  or  credit^  as 
match  is  not  completed  and  transferred 
to  homebuyers'  as  required  under  this 
part,  whether  voluntarily  by  the 
recipient  or  otherwise,  grant 
expenditures  on  the  property  are 
considered  ineligible,  and  HOPE  3 
funds  for  acquisition  and  rehabilitation 
must  be  repaid  to  the  program  account. 
Preliminary  costs  (such  as  architectural 
and  engineering,  inspection,  and 
appraisal  fees)  expended  before 
acquisition  are  considered  general 
program  expenses  and  need  not  be 
repaid. 

(d)  Failure  to  provide  homeownership 
opportunities  under  an  implementation 
grant.  Failure  to  provide  at  least  70 
percent  of  the  number  of 
homeownership  opportunities  proposed 
in  the  application  for  an 
implementation  grant  within  the 
timeframe  specified  in  §  572.210(f)  may 
result  in  remedial  actions,  as  described 
in  paragraph  (b)  of  this  section,  being 
taken  by  HUD,  including  requiring 
repayment  of  all  or  part  of  the  grant. 

§  572ut30  Caah  and  Management 
Information  Syatem. 

(a)  General.  Disbursemmit  of  all 
approved  HOPE  3  planning  and 
implementation  grant  funds  is  managed 
through  HUD's  Cash  and  Management 
Information  (C/MI)  System  for  the  HOPE 
3  program.  The  CJMl  System  is  a 
-computerized  system  that  meuiages  and 
disburses  HOPE  3  funds,  and  collects 
and  reports  information  on  their  use. 
Funds  will  be  disbursed  through  the 
United  States  Treasury.  The  United 
States  Treasury  account  includes  funds 
awarded  to  the  recipient  and  obligated 
through  the  grant  approval  letter  issued 
by  HUD.  Recipients  will  be  reqriired  to 
,  establish  or  identify  a  local  accovmt  in 


a  financial  institution  to  serve  as  the 
local  HOPE  3  account  for  the  receipt 
and  deposit  of  HOPE  3  funds  disbursed 
from  the  United  States  Treasury.  The 
local  account  must  be  in  the  recipient’s 
name. 

(b)  Disbursement  of  HOPE  3  funds. 
After  the  recipient  and  HUD  execute  the 
HOPE  3  grant  agreement  and  the 
recipient  submits  the  appropriate 
banking  and  security  documents  to 
HUD,  HOPE  3  funds  may  be  drawn 
down  for  approved  activities  under  a 
planning  or  implementation  grant,  as 
applicable.  HOPE  3  funds  are  drawn 
down  from  a  United  States  Treasury 
account  for  the  program  by  the  redpient 
or  its  authorized  designee  using  the 
Treasury  Automatic  Qecuinghoiise 
(ACH)  System.  For  implementation 
grants,  all  drawdowns  related  to  specific 
properties  will  only  be  allowed  if 
information  about  the  individual 
properties  has  been  entered  into  the  Cl 
MI  System  (see  paragraph  (c)  of  this 
section).  All  fonds  drawn  down  will  be 
deposited  in  the  local  account 
authorized  by  the  HOPE  3  recipient 
within  48  to  72  hours  of  an  authorized 
disbursement  request.  Any  drawdown 
of  HOPE  3  funds  from  the  United  States 
Treasury  account  is  conditioned  upon 
the  submission  of  satisfactory 
information  about  the  program  and 
compliance  with  other  procedures 
specified  by  HUD  in  HI^’s  forms  and 
issuances  concerning  the  C/MI  System. 
Copies  of  these  forms  and  issuances 
may  be  obtained  from  HUD  field  offices. 
Funds  not  disbursed  within  program 
deadlines  will  be  automatically 
deobligated  by  the  C/MI  System. 

(c)  Property  set-up  (implementation 
grants  only).  (1)  Before  disbursement  of 
any  HOPE  3  ftmds  related  to  specific 
properties,  each  property  or  unit  must 
be  set  up  in  the  C/MI  System,  as 
describe  in  HUD’s  C/KQ  issuance. 
Disbursements  that  require  the  set-up  of 
prop>erties  in  the  C/MI  System  include 
any  disbursements  relat^  to  a  specific 
property  including  acquisition, 
rehabilitation,  financial  assistance  to 
homebuyers  (such  as  down  payment 
assistance,  interest  rate  buy-down,  and 
closing  cost  assistance),  architectural 
and  engineering,  permanent  and 
temporary  relocation.  Within  10 
calendar  days  of  property  set-up,  a 
property  set-up  form  must  be  submitted 
to  HUD  for  ea^  property  set-up  In  the 
C/MI  System. 

(2)  If  the  property  set-up  form  is  not 
received  within  20  days  of  the  property 
set-up  call,  the  property  or  unit  will  be 
canceled  automatically  by  the  C/MI 
System.  In  addition,  a  property  or  imit 
that  has  been  set  up  in  the  C/M  System 
for  12  months  without  an  initial 
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disbursement  of  funds  may  be  cancelled 
by  the  C/Mi  System. 

(d)  Payment  voucher.  As 
documentation  of  each  drawdown  of 
funds  &x»m  the  United  States  Treasury 
account,  a  copy  of  the  voucher  for  each 
drawdown  must  be  retained^n  the 
program  file. 

(e)  Submission  of  property  transfer 
report.  A  property  transfer  form  for  all 
properties  assist^  with  implementation 
grants  must  be  submitted  to  HUD  within 
15  days  of  the  transfer  of  the  property 
or  unit,  as  described  in  HUD’s  C/MI 
issuance.  If  a  satisfactory  property 
transfer  form  is  not  submitted  by  the 
due  date,  HUD  will  suspend  further 
property  set-ups  and  may  suspend 
program  draws.  Property  set-ups,  and 
program  draws,  if  applicable,  will 
remain  suspended  until  a  satisfactory 
property  transfer  form  is  received  and 
entered  into  the  C/MI  System. 

(0  Submission  of  property  completion 
form.  A  property  completion  form  for 
properties  assisted  with  implementation 
grants  must  be  submitted  to  HUD  within 
30  days  of  the  final  disbursement  of 
funds  from  all  sources  for  that  particular 
property.  If  a  satisfactory  property 
completion  form  is  not  submitted  by  the 
due  date,  HUD  will  suspend  further 
property  set-ups  and  may  suspend 
program  draws  for  the  recipient. 

Property  set-ups,  and  program  draws,  if 
applicable,  will  remain  suspended  until 
a  satisfactory  property  completion  form 
is  received  and  entered  into  the  C/MI 
System. 

§572.235  Amendments. 

Amendments  to  the  approved 
program  must  be  documented  or 
approved  by  HUD  in  accordance  with 
instructions  provided  by  HUD. 

Subpart  D — Selection  Process 

§  572.300  Notice  of  fund  availability; 
planning  and  implementation  grant 
appiicatfona. 

(a)  Notice  of  fund  availability  (NOF A). 
When  funds  are  made  available  for 
planning  grants  or  implementation 
grants  under  this  part,  HUD  will  publish 
a  NOFA  in  the  Federal  Register  in 
accordance  with  the  requirements  of  24 
CFR  part  12.  The  NOFA  will  specify  the 
amount  of  funding  available;  the 
location  for  obtaining  application 
packages:  the  time  and  place  for 
subniitting  completed  applications;  the 
rating  criteria  for  the  competition;  and 
other  appropriate  information  and 
guidance.  The  NOFA  will  also  inform 
potential  applicants  how  to  obtain 
information  and  guidance  horn  HUD 
about  program  requirements  and 
preparation  of  the  application. 


(b)  Applications.  Applications  for 
grants  must  be  submitted  in  the  form 
and  within  the  time  period  established 
by  HUD  in  tlie  NOFA.  The  application 
package  will  request  information  in 
sufficient  detail  for  HUD  to  determine 
whether  the  proposed  activities  are 
feasible  and  meet  all  the  requirements  of 
applicable  statutes  and  regulations. 

fc)  Application  screening.  (1)  HUD 
will  screen  each  application  submitted 
on  or  before  the  deadline  specified  in 
the  NOFA  to  determine  whether  it  is 
complete,  is  internally  consistent, 
contains  correct  computations,  and 
complies  with  all  requirements  of  this 
part  and  the  NOFA.  In  addition,  HUD 
will  determine  whether  there  appears  to 
be  a  sufficient  number  of  suitable, 
available  eligible  properties  in  the 
general  locations  identified  in  the 
application  for  the  proposed  activities. 
Where  HUD  determines  that  an 
application,  as  initially  submitted,  is 
fundamentally  incomplete  or  requires 
substantial  revisions,  it  will  not 
consider  the  application  further. 

(2)  Where  HUD  determines  an 
application  is  deficient  in  one  or  more 
of  the  areas  in  paragraph  (c)(1)  of  this 
section  but  is  not  fundamentally 
incomplete  and  does  not  require 
substantial  revision,  it  will  notify  the 
applicant  in  writing  and  give  it  an 
opportunity  to  correct  the  technical 
deficiencies  in  its  application.  HUD  will 
not  notify  the  applicant  of  any 
deficiencies  that  relate  solely  to  the 
rating  of  the  application.  The 
notification  will  require  applicants  to 
submit  additional  or  corrected  material 
so  that  it  is  received  in  the  appropriate 
HUD  office  no  later  than  4:00  p.m.  local 
time  on  the  14th  calendar  day  after  the 
date  of  the  written  notification  to  the 
applicant.  HUD  may  not  extend  this 
deadline  for  actual  receipt  of  the 
material  for  any  reason.  The  applicant 
may  not  substantially  revise  the 
application,  such  as  by  submitting  or 
resubmitting  fundamental  components 
of  the  application,  substituting  another 
neighborhood,  applicant,  cooperating 
entity,  or  by  changing  other 
fundamental  features  of  the 
howeownership  program. 

(3)  After  review  of  all  material 
submitted  under  this  paragraph  (c), 
HUD  will  not  consider  further  any 
applications  that  do  not  comply  with 
the  requirements  of  the  NOFA  and  this 
part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0128.) 

§  572.305  Selection  process  for  planning 
grants. 

(a)  Rating  and  ranking  applications. 

(1)  For  planning  grant  applications  that 


qualify  for  further  consideration  after 
review  under  §  572.300(c),  HUD  will 
assign  points  in  accordance  with  the 
rating  criteria  described  in  §  572.315.  In 
connection  with  rating  applications, 

HUD  will  make  any  reductions  in  the 
requisite  grant  amounts  or  geographic 
scope  of  the  applications  that  it 
determines  necessary  under  §  572.200(b) 
or  §  572.305(d).  After  initially  assigning 
points  to  each  application.  HUD  will 
review  the  applications  and  may  adjust 
the  ratings  to  ensure  consistency  among 
Field  and  Regional  Office  scores. 

(2)  HUD  will  rank  planning  grant 
applications  according  to  total  points 
assigned.  W'here  HUD  determines  that 
applications  falling  below  a  certain 
point  total  are  not  suitable  or  not 
feasible  for  developing  a 
homeownership  program,  it  may 
establish  a  minimum  number  of  points 
for  an  application  to  be  selected.  HUD 
will  also  exclude  any  applications  as 
required  by  §  572.200  (b)  and  (c)  before 
making  final  selections. 

(b)  Selecting  applications.  (1)  To 
ensure  national  geographic  diversity 
among  the  grants  awarded,  HUD  will 
select  a  minimum  number  of  the  highest 
rated  applications  in  each  HUD  Region 
as  specified  in  the  NOFA.  HUD  will 
then  select  the  highest  ranking 
remaining  applications  without  regard 
to  their  location. 

(2)  If  two  or  more  applications  receive 
the  same  number  of  points  and 
sufficient  funds  are  not  available  to  fund 
all  such  applications,  first  the 
application  or  applications  requesting 
the  smallest  grants  will  be  seized  if  a 
sufficient  amount  remains  to  fund  them. 
If  two  or  more  tied  applications  request 
the  same  amount  and  sufficient  funds 
are  not  available  to  fund  all  such 
applications,  the  following  system  will 
be  used  to  break  the  ties: 

(i)  If  the  tied  applications  are  for 
programs  to  be  carried  out  in  different 
jurisdictions,  applications  with  the 
highest  number  of  points  for  the  rating 
criterion  described  in  §  572.315(c),  Need 
for  homeownership  program,  will  be 
selected,  if  sufficient  funds  remain. 

(ii)  If  the  tied  applications  are  to  be 
carried  out  in  the  same  jurisdiction, 
applications  with  the  highest  number  of 
points  for  the  rating  criterion  described 
in  §  572.315(a),  Capability,  will  be 
selected,  if  sufficient  funds  remain, 

(3)  Funds  remaining  after  applying 
the  procedures  described  in  paragraph 
(b)  (1)  and  (2)  of  this  section  will  be 
reallocated  in  accordance  with 
paragraph  (f)  of  this  section. 

(c)  Procedural  errors.  Procedural 
errors  by  HUD  discovered  after  initial 
ratings,  but  before  notification  of 
applicants,  will  be  corrected  and 
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rankings  revised.  Procedural  errors 
discovered  after  notification  of 
approved  applicants  that,  if  corrected, 
would  result  in  approval  of  an 
application  that  was  not  approved  will 
be  corrected  by  funding  the  application 
firom  any  unused  amounts  of  “off  the 
top"  fiom  amounts  avail^le  in  the  next 
funding  round. 

(d)  Reliction  in  requested  grant 
amounts  and/or  geographic  scope  of  the 
program.  (1)  HUD  will  approve  an 
application  for  an  amount  lower  than 
the  amount  requested  or  adjust  line 
items  in  the  proposed  budget  within  the 
amount  request^  (or  both)  if  it 
determines  that: 

(1)  The  amount  requested  for  one  or 
more  eligible  activities  is  unreasonable, 
unnecessary,  or  unjustified; 

(ii)  An  activity  proposed  for  funding 
does  not  qualify  as  an  eligible  activity; 

(iii)  The  amount  requested  exceeds 
the  cost  limitations  established  in  this 
part; 

(iv)  The  applicant  is  not  able  to  carry 
out  all  the  activities  requested;  or 

(v)  Insufficient  amounts  remain  in 
that  funding  round  to  fund  the  full 
amount  requested  in  the  application. 

(2)  In  addition,  HUD  may  reduce  the 
geographic  scope  of  the  proposed 
program  or  existing  program  if  it 
determines  that: 

(i)  Two  or  more  fundable  applications 
substantially  oveiiap,  or  one  or  more 
fundable  applications  overlap  with  an 
existing  program; 

(ii)  The  proposed  geographic  scope  is 
overiy  large  given  the  capacity  of  the 
organization  and/or  the  numl^r  of  imits 
it  proposes  for  the  homeownership 
program. 

(e)  Notification  of  approval  or 
disapproval.  After  completion  of  the 
rating  and  selection  of  applications,  but 
no  later  than  six  months  ^er  the 
deadline  date  for  submission  of  the 
application,  as  stated  in  the  NOFA. 

HUD  will  notify  the  selected  applicants 
and  the  applications  that  have  not  been 
selected,  in  writing. 

(0  Remaining  amounts  due  to 
insufficient  approvable  applications  or 
deobligation  of  grant  amounts.  (1)  If 
funds  remain  after  HUD  appueves  all 
approvable  plaiming  grant  applications 
or  if  any  funds  become  available  due  to 
deobligation  of  grant  amounts,  the 
available  amounts  may  be  combined 
and  HUD  may  use  them  in  the  following 
ways: 

(i)  Correct  procedural  errors  in 
selecting  planning  or  implementation 
grant  applications; 

(ii)  Re-locate  the  remaining  funds  to 
Regions  having  more  aj^wovable 
implementation  grant  applications  than 


can  be  funded  from  the  initial  allocation 
to  those  Regions;  or 

(iii)  Add  the  remaining  funds  to  frmds 
available  for  the  next  competition  for 
planning  or  impfomentation  grants. 

(2)  Any  reallocation  of  funos  will  be 
carried  out  imder  the  allocation  factors 
described  in  §  572.210(b). 

§  572.310  Selection  process  for 
Implementation  grants. 

(a)  Rating  and  raitking  applications. 

(1)  If  the  regional  allocation  described  in 
§  572.210(b)  is  not  sufficient  to  fund 
each  application  that  qualifies  for 
further  consideration  under 

§  572.300(c),  HUD  will  review  each  such 
application  and  assign  points  in 
accordance  with  the  rating  criteria 
described  in  §  572.320.  In  connection 
with  rating  applications,  HUD  will  make 
any  reductiems  in  the  requisite  grant 
amoiints  or  geographic  scope  of  the 
applications  that  HUD  determines 
necessary  under  §  572.210(c)  or 
§  572.310(d).  After  initially  assigning 
points  to  each  application,  HUD  will 
review  the  applications  and  may  adjust 
the  ratings  to  ensure  ccmsistency  among 
Field  Office  scores.  HUD  will  then  rank 
implementation  grant  appUcatims 
according  to  total  pmnts  assigned,  by 
Region.  HUD  will  also  exclu^  any 
apnlications  as  required  hy  §  572.210(c). 

(b)  Selecting  applications.  HUD  will 
select  the  hipest  ranking  applications 
within  each  R^on  within  the  Regional 
allocation. 

(1)  If  two  or  more  applications  in  a 
Region  receive  the  same  number  of 
points  and  sufficient  amounts  are  noi 
available  to  fund  all  such  applications, 
first  the  application  or  applications 
requesting  the  smallest  grants  will  be 
selected  if  a  sufficient  amount  remains 
to  fund  them.  If  two  or  more  tied 
applications  request  the  same  amount 
and  sufficient  frmds  are  not  available  to 
fund  all  such  applications,  the  following 
system  will  be  used: 

(i)  If  the  tied  applications  are  for 
programs  to  be  carried  out  in  different 
jurisdictions,  the  application  or 
applications  with  the  greatest  need  will 
be  selected,  using  whatever  remaining 
funds  are  available.  To  determine  ne^, 
HUD  will  consider  the  percentage  of  the 
number  of  rental  households  in  the 
jurisdiction  or  jurisdictions  in  which 
the  program  will  be  carried  out  that  are 
living  in  poverty,  as  defined  by  the 
Bureau  of  the  Census. 

(ii)  If  the  tied  applications  are  to  be 
carried  out  in  the  same  jurisdiction,  the 
application  or  applications  with  the 
hipest  number  of  points  for  the  rating 
criterion  described  in  §  572.320(e), 
Efficiency,  will  be  selected,  using 
whatever  remaining  frmds  are  available. 


(2)  If  any  amounts  remain  after 
applying  the  procedures  described  in 
paragraph  (b)(1)  of  this  section,  they 
will  be  reallocated  in  accordance  widi 
paragraph  (f)  of  this  section. 

(c)  Procedural  errors.  Procedural 
errors  by  HUD  discovered  after  initial 
ratings  but  before  notification  of 
applicants  will  be  corrected  and 
rankings  revised.  Procedural  entnrs 
discovered  after  notification  oi 
approved  applicants  that,  if  corrected, 
would  result  in  approval  of  an 
application  that  was  not  approved  will 
be  corrected  by  funding  that  application 
from  any  unused  amounts  or  “off  the 
top”  from  amounts  available  in  the  next 
funding  round. 

(d)  Reduction  in  requested  grant 
amounts  and/or  geographic  scope  of  the 
program.  (1)  HUD  will  approve  an 
application  for  an  amount  lower  thmi 
the  amount  requested  or  adjust  Hne 
items  in  the  proposed  budg^  within  the 
amount  requested  (or  both)  if  it 
determines  that: 

(1)  The  amount  requested  for  one  or 
more  eligible  activitias  isunreesond:de. 
unnecessary,  or  imjustified,  or  does  not 
otherwise  meet  applicable  cost 
limitations  under  thiap^; 

(ii)  There  is  an  insufficient  inventory 
of  potential  Nimble  pronerties; 

(iii)  The  applicant  bcu  adequate  past 
experience  or  otherwise  is  not  able  to 
carry  out  as  large  a  program  as 
reouested; 

(iv)  The  applicant  has  requested  m 
ineligible  activity; 

(v)  The  applicant  has  proposed  an 
inadequate  match;  or 

(vi)  Insufficient  amounts  remain  in 
that  funding  round  to  fund  the  friU 
amount  requested  in  the  appliratimi. 

(2)  In  adaition,  HUD  may  reduce  the 
geographic  scope  of  a  proposed  program 
or  an  existing  program  if  it  determines 
that: 

(i)  Two  or  more  fundable  applications 
substantially  overlap,  or  one  or  more 
fundable  applications  substantially 
overlap  with  an  existing  approved 
program;  or 

(ii)  The  proposed  geographic  scope  is 
overly  large  given  the  capacity  of  the 
organization  and  the  number  of  units  or 
the  total  cost  of  the  proposed  program. 

(e)  Notification  of  approval  or 
disapproval.  After  completion  of  the 
ranking  and  selection  of  applications, 
but  no  later  than  six  months  after  the 
deadline  date  for  submission  of  the  . 
application,  as  stated  in  the  NCH^A, 
HUD  will  notify  the  selected  applicants 
and  the  applicants  that  have  not  been 
selected,  in  writing. 

(f)  Remaining  amounts  due  to 
insufficient  approvable  applications, 
reallocation,  and  deobligation  of  grant 
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amounts.  (1)  If  funds  remain  after  HUD 
approves  all  approvable  applications  in 
a  Region  after  the  initial  allocation  or 
reallocation,  or  if  any  funds  become 
available  due  to  deobligation  of  grant 
amounts,  the  available  amounts  may  be 
combined  and  HUD  may  use  them  in 
the  following  ways: 

(1)  Correct  procedural  errors  in 
selecting  planning  grant  or 
implementation  grant  applications; 

(ii)  Reallocate  me  remaining  funds  to 
Regions  having  more  approvable 
applications  than  can  be  funded  from 
previous  allocations  to  that  Region; 

(iii)  Make  the  remaining  funds 
available  to  fund  the  highest  ranked, 
unfunded  planning  grant  applications; 
or 

(iv)  Add  the  remaining  funds  to  funds 
available  for  the  next  competition. 

(2)  Any  reallocation  of  mnds  will  be 
carried  out  under  the  allocation  factors 
described  in  §  572.210(b). 

f  572.31 5  Rating  criteria  (or  pianning 
grants. 

HUD  will  review  each  application  for 
a  planning  grant  that  qualifies  for 
additional  consideration  under  the 
screening  procedures  described  in 
§  S72.300(c),  in  accordance  with  the 
following  rating  criteria; 

(a)  Capability.  The  ability  of  the 
applicant  to  develop  a  HOPE  3 
homeownership  program  in  a 
reasonable  time  and  in  a  successful 
manner.  In  assigning  points  for  this 
criterion,  HUD  will  consider  evidence 
in  the  application  that  demonstrates: 

(1)  The  capability  of  the  applicant  to 
develop  a  HOPE  3  homeownership 
program,  demonstrated  through 

revious  experience  of  the  applicant  or 

ey  staff  in  managing  acquisition, 
rehabilitation,  construction,  real  estate 
financing,  counseling  and  training,  or 
other  relevant  activities,  or  by  an 
explanation  of  how  such  capability  will 
be  obtained. 

(2)  The  ability  of  the  applicant  to 
handle  financial  resources, 
demonstrated  through  such  evidence  as 

revious  ex]>erience  of  the  applicant  or 

ey  staff  and  existing  financial  control 
procedures,  or  an  explanation  of  how 
such  capability  will  be  obtained. 

(b)  Public/private  support.  In 
assigning  points  for  this  criterion,  HUD 
shall  consider. 

(1)  The  extent  of  interest  of  the  unit 
of  general  local  government  (or  Indian 
tribe,  where  applicable),  or  State  or 
territorial  government,  and  other  public 
agencies,  in  support  of  a 
homeownership  program,  demonstrated 
through  evidence  of  intent  to  provide 
assistance,  such  as  supportive  services 
(including  counseling  and  training). 


rehabilitation  loans  or  grants,  interest 
rate  subsidies,  water  and  sewer 
improvements,  street  and  sidewalk 
improvements,  and  tax  abatements. 

(2)  The  extent  of  interest  of  the  private 
sector  and  nonprofit  organizations 
(including  places  of  worship,  banks, 
neighborhood  or  community 
organizations,  the  business  community, 
or  other  commimity  groups)  in  support 
of  a  home  ownership  program, 
demonstrated  through  evidence  of 
intent  to  provide  assistance  such  as  the 
donation  of  labor  or  materials,  interest 
rate  reductions  or  other  financing 
subsidies,  and  volunteer  assistance  in 
some  aspect  of  the  program  (activities  of 
the  applicant  will  not  be  considered 
under  this  subcriterion). 

(c)  Need  for  homehownership 
program.  In  assigning  points  for  this 
criterion,  HUD  will  consider  the  relative 
percentage  of  the  total  number  of  rental 
households  consisting  of  persons  with 
incomes  at  or  below  the  poverty  level, 
as  determined  by  the  Bureau  of  Census, 
in  the  applicable  jurisdiction  or 
jurisdictions. 

(d)  Planning  approach.  HUD  will 
consider  the  extent  to  which  the 
proposal  represents  a  sound  approach  to 
planning,  demonstrates  an 
understanding  of  the  nature  and  scope 
of  activities  required  to  successfully 
implement  a  homeownership  program, 
and  is  likely  to  result  in  a  successful 
homeownership  program. 

§  572.320  Rating  crMeria  for 
Implementation  grants. 

If  the  Regional  allocation  is  not 
sufficient  to  fund  each  application  that 
qualifies  for  additional  consideration 
under  the  screening  procedures 
described  in  §  572.300(c),  HUD  will  rate 
each  application  that  does  so  qualify  in 
accordance  with  the  following  rating 
criteria: 

(a)  Capability.  The  ability  of  the 
applicant  to  develop  and  carry  out  the 
proposed  homeownership  program  in  a 
reasonable  time  and  in  a  successful 
manner.  In  assigning  points  for  this 
criterion,  HUD  will  consider  evidence 
demonstrating: 

(1)  The  capability  of  the  applicant  to 
handle  financial  resources, 
demonstrated  through  such  evidence  as 
previous  experience  of  the  applicant  or 
key  staff  and  existing  financial  control 
procedures. 

(2)  The  capability  of  the  applicant  to 
manage  the  proposed  homeownership 
program  as  a  whole,  demonstrated 
through  previous  experience  of  the 
applicant  or  key  stafi  in  managing 
acquisition,  rehabilitation,  construction, 
real  estate  financing,  counseling  and 
training,  or  other  relevant  activities. 


(b)  Public/ private  support.  In 
assigning  points  for  this  criterion,  HUD 
will  consider: 

(1)  The  extent  of  commitment  of  the 
unit  of  general  local  government  (or 
Indian  tribe,  where  applicable),  or  State 
or  territorial  government,  and  other 
public  agencies  in  support  of  the 
program,  such  as  the  provision  of 
supportive  services  (including 
counseling  and  training),  rehabilitation 
loans  or  grants,  interest  rate  subsidies, 
water  and  sewer  improvements,  street 
and  sidewalk  improvements,  and  tax  ' 
abatements. 

(2)  The  extent  of  commitment  of  the 
private  sector  and  nonprofit 
organizations  (including  places  of 
worship,  banks,  neighborhood  or 
community  organizations  or  other 
community  groups)  in  support  of  the 
program,  such  as  the  donation  of  labor 
or  materials,  interest  rate  reductions  or 
other  financing  subsidies,  and 
commitment  of  volimteer  assistance  in 
some  aspect  of  the  program  (activities  of 
the  applicant  shall  not  be  considered 
under  this  subcriterion). 

(c)  Quality  of  program  design.  In 
assigning  points  for  this  criterion,  HUD 
will  consider  the  extent  to  which  the 
proposed  program  is  logical,  feasible, 
innovative,  and  will  substantially 
achieve  its  stated  objectives  in  the 
required  timefiames  and  within  the 


this  criterion,  HUD  will  consider  the 
cost-effectiveness  in  using  Federal  grant 
funds,  determined  by  dividing  the 
amount  of  the  grant  under  consideration 
(adjusted  by  the  R.S.  Means  Cost 
Construction  Index,  where  appropriate) 
by  the  total  number  of  units  expected  to 
be  assisted. 

(e)  MBE/WBE  goals.  HUD  will  assign 
points  under  either  paragraph  (e)(1)  or 
(2)  of  this  section,  as  applicable,  and 
will  consider: 

(1)  The  extent  to  which  the  applicant 
demonstrates  a  firm  commitment  to 
promoting  the  use  of  minority  business 
enterprises  and  women-owned 
businesses.  For  example,  the  applicant 
has  used  such  businesses  in  the  past, 
has  set  forth  specific  affirmative  steps  it 
will  take  to  ensure  that  such  businesses 
have  an  equal  opportunity  to  obtain  and 
compete  for  contracts,  or  both.  These 
steps  may  include  the  steps  outlined  at 
24  CFR  85.36(e)  and  24  CFR 
570.506(g)(6),  but  may  not  include 
awarding  contracts  solely  or  in  part  on 
the  basis  of  race  or  gender.  (See 

§  572.405(d).) 

(2)  In  the  case  of  applications 
submitted  by  Indian  tribes  or  IHAs,  the 
requirements  of  the  Indian  Self* 
Determination  and  Education 
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Assistance  Act.  25  U.S.C.  450e(b). 
apply.  For  such  applicants,  points  for 
this  factor  will  be  assigned  based  on  the 
extent  to  which  the  applicant 
demonstrates  a  firm  commitment  to 
promoting  the  use  of  minority  business 
enterprises  and  women-owned 
businesses,  to  the  maximum  extent 
consistent  with,  but  not  in  derogation 
of,  the  Indian  Self-Determination  and 
Education  Assistance  Act. 

(f)  Inventory.  In  assigning  points  for 
this  criterion.  HUD  will  consider  the 
extent  to  which  the  proposal  will 
emphasize  the  use  of  eligible  Federal 
properties. 

Fair  housing  choice.  In  assigning 
points  for  this  criterion,  HUD  will 
consider  the  degree  to  which  the 
applicant’s  proposal  furthers  fair 
housing  choice  through  its  affirmative 
marketing  strategy,  the  proposed  areas 
in  which  eligible  properties  are  located, 
or  a  combination  of  these  factors. 

Subpart  E— Other  Federal 
Requirements 

§  572.400  Comprehensive  Housing 
Affordability  Strategy  (CHAS). 

(a)  Applicants  that  are  States  or  units 
of  general  local  government.  The 
applicant  must  have  a  HUD-approved 
complete  or  abbreviated  CHAS  pursuant 
to  the  requirements  of  the  CHAS 
regulations  (24  CFR  part  91),  and  must 
submit  a  certification  that  the  proposed 
activities  in  the  application  for  funding 
are  consistent  wi&  the  HUD-approved 
CHAS. 

(b)  Applicants  that  are  not  States  or 
units  of  general  local  government.  The 
applicant  must  submit  a  certification  by 
the  jurisdiction  or  jurisdictions  in 
which  the  proposed  program  will  be 
located  that  the  applicant’s  proposed 
activities  are  consistent  with  the 
jurisdiction’s  HUD-approved  CHAS. 

The  certification  must  be  made  by  the 
unit  of  general  local  government  or 
governments  or  the  State,  pursuant  to 
the  CHAS  regulations  at  24  CFR 
91.1(b)(l)(ii),  and  as  may  be  further 
described  in  the  NOFA. 

(c)  Indian  tribes  and  the  Insular  Areas 
of  Guam,  the  U.S.  Virgin  Islands, 
American  Samoa  and  the  Northern 
Mariana  Islands.  These  entities  are  not 
required  to  have  a  CHAS  or  to  make 
CHAS  certifications.  An  application  by 
an  Indian  tribe  or  other  applicant  for  a 
program  that  will  be  located  on  a 
reservation  of  an  Indian  tribe  will  not 
require  a  certification  by  the  tribe  or  the 
State.  However,  where  an  Indian  tribe  or 
IHA  is  the  applicant  for  a  program  that 
will  not  be  located  on  a  reservation,  the 
certification  requirements  under  the 

p  -eceding  paragraph  will  apply. 


(d)  Timing  of  CHAS  certification 
submissions,  ^cept  as  otherwise  set 
forth  in  the  NOFA  with  respect  to 
certifications  of  consistency  with  an 
abbreviated  CHAS,  a  required 
certification  must  be  submitted  by  the 
funding  application  submission 
deadline  announced  in  the  NOFA.  A 
jurisdiction  required  to  make  the 
certification  must  therefore  get  its  CHAS 
approved  by  HUD  in  time  for  the 
certification  to  be  submitted  by  the 
applicable  deadline,  i.e.,  the  funding 
application  deadline  announced  in  the 
NOFA  or.  if  the  NOFA  permits  a  later 
submission  date  for  tlie  certification,  the 
later  date.  (HUD  has  60  days  to  approve 
a  CHAS.)  However,  in  no  event  will  an 
application  be  considered  for  funding  if 
a  required  CHAS  has  not  been 
submitted  for  HUD  approval  by  the 
funding  application  deadline.  All 
certifications  must  be  signed  by  the 
public  official  responsible  for 
submitting  the  CHAS  to  HUD,  or  his  or 
her  authorized  representative,  and  must 
meet  the  requirements  of  the  CHAS 
regulations  at  24  CFR  91.80  (a)  and  (b), 
"Consistency  certification.” 

§  572.405  Nondiscrimination  and  equal 
opportunity  requirements. 

The  following  authorities  apply  to 
homeownership  programs  under  this 
part: 

(a)  Fair  housing  requirements.  (1)  The 
requirements  of  the  Fair  Housing  Act 
(42  U.S.C.  3601-19)  and  implementing 
regulations  at  24  CFR  part  100,  part  109, 
and  part  110;  Executive  Order  11063,  as 
amended  by  Executive  Order  12259  (3 
CFR.  1958-1963  Comp.,  p.  652  and  3 
CFR,  1980  Comp.,  p.  307)  (Equal 
Opportunity  in  Housing)  and 
implementing  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1. 

(2)  The  Indian  Civil  Rights  Act  (25 
U.S.C.  1301  et  seq.)  applies  to  tribes 
when  they  exercise  their  powers  of  self- 
government.  Thus,  it  is  applicable  in  all 
cases  when  an  IHA  has  been  established 
by  exercise  of  such  powers.  In  the  case 
of  the  IHA  established  pursuant  to  State 
law,  the  applicability  of  the  Indian  Civil 
Rights  Act  shall  be  determined  on  a 
case-by-case  basis.  Developments 
subject  to  the  Indian  Civil  Rights  Act 
must  be  developed  and  operated  in 
compliance  with  its  provisions  and  all 
implementing  HUD  requirements, 
instead  of  title  VI  and  the  Fair  Housing 
Act  and  their  implementing  regulations. 

(b)  Discrimination  on  the  basis  of  age 
or  handicap.  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 


the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination . 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  implementing 
regulations  at  24  CFR  part  8.  With 
respect  to  program  accessibility 
standards,  the  provisions  of  24  CFR  8.29 
apply. 

(c)  Employment  opportunities.  (1)  The 
requirements  of  section  3  of  the  Housing 
and  Urban  Envelopment  Act  of  1968  (12 
U.S.C.  1701u)  (Employment 
Opportunities  for  Businesses  and  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects);  and  Executive  Order 
11246  (3  CFR,  1964-1965  Comp.,  p. 

339)  (Equal  Employment  Opportunity) 
and  implementing  regulations  at  41  CFR 
part  60. 

(2)  In  the  case  of  Indian  tribes  and 
IHAs,  the  requirements  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (see  25  U.S.C.  450e(b); 

24  CFR  905.165  (a)  and  (b)  and  905.360); 
and  Executive  Order  11246  and  41  CFR 
part  60  to  the  maximum  extent 
consistent  with,  but  not  in  derogation 
of,  the  Indian  Self-Determination  and 
Education  Assistance  Act  (see  24  CFR 
905.170(b)  and  905.360). 

(d)  Minority  and  women’s  business 
enterprises.  The  requirements  of 
Executive  Order  11625,  as  amended  by 
Executive  Order  12007  (3  CFR,  1971- 
1975  Comp.,  p.  616);  Executive  Order 
12432  (3  CFR,  1983  Comp.,  p.  198);  and 
Executive  Order  12138,  as  amended  by 
Executive  Order  12608  (3  CFR,  1979 
Comp.,  p.  393).  Consistent  with  HUD’s 
responsibilities  under  these  Orders, 
recipients  must  make  efforts  to 
encourage  the  use  of  minority  and 
women’s  business  enterprises  in 
connection  with  funded  activities.  In 
the  case  of  applications  submitted  by 
Indian  tribes  or  IHAs,  recipients’  efforts 
must  be  consistent  with,  but  not  in 
derogation  of,  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  25  U.S.C.  450e(b). 

(e)  Affirmative  fair  housing  marketing. 
The  recipient  must  adopt  a  strategy  for 
informing  and  soliciting  applications 
from  people  who  are  least  likely  to 
apply,  because  of  race,  color,  religion, 
sex,  handicap,  familial  status,  or 
national  origin,  for  the  program  without 
special  outreach,  consistent  with  the 
affirmative  fair  housing  marketing 
requirements.  (See  24  CFR  92.351  for  an 
example  of  an  affirmative  fair  marketing 
strategy.  Paragraph  (e)  of  this  section 
does  not  apply  to  Indian  tribes  and 
IHAs,  as  described  in  paragraph  (a)  (2) 
of  this  section. 
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(f)  Authority  for  collection  of  racial, 
ethnic,  and  gender  data.  HUD  requires 
submission  of  racial,  ethnic,  and  gender 
data  under  this  part  under  the  authority 
of  section  562  of  the  Housing  and 
Community  Development  Act  of  1987 
and  section  808(e)(6)  of  the  Fair 
Housing  Act. 

(g)  Requirements  applicable  to 
religious  organizations.  Where  the 
applicant  is,  or  proposes  to  contract 
with,  a  primarily  religious  organization, 
or  a  wholly  secular  organization 
established  by  a  primarily  religious 
organization,  to  provide,  manage,  or 
operate  housing  imder  the  program,  the 
organization  must  undertake  its 
responsibilities  under  the 
homeownership  program  in  accordance 
with  the  following  principles: 

(1)  It  will  not  discriminate  against  any 
employee  or  applicant  for  employment 
under  the  program  on  the  basis  of 
religion  and  \rill  not  limit  employment 
or  give  preference  in  employment  to 
persons  on  the  basis  of  religion; 

(2)  It  will  not  discriminate  against  any 
person  applying  for  housing  or  other 
assistance  under  the  program  on  the 
basis  of  religion  and  will  not  limit  such 
assistance  or  give  preference  to  persons 
on  the  basis  of  religion; 

(3)  It  will  provide  no  religious 
instruction  or  counseling,  conduct  no 
religious  services  or  worship  (which 
term  does  not  include  voliintary,  non- 
denominational  prayer  before  meetings), 
engage  in  no  religious  proselytizing,  and 
exert  no  other  religious  influence  in  the 
provision  of  assistance  under  the 
homeownership  program. 

1572.410  Environmental  procedures  and 
standards. 

(a)  Planning  grants.  HUD  has 
determined  that  its  approval  of 
applications  for  planning  grants  under 
this  part  is  categorically  excluded  from 
environmental  review  and  compliance 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  that  other  Federal 
environmental  laws  and  authorities 
listed  in  24  CFR  50.4  are  not  applicable. 

(b)  Implementation  grants.  (1) 
Recipients  of  implementation  grants 
must  comply  with  the  applicable 
environmental  laws  and  authorities  at 
24  CFR  50.4  and  must: 

(i)  Supply  HUD  with  information 
necessary  for  it  to  perform  any 
necessary  environmental  review  of  the 
property  (or  neighborhood); 

(il)  Carry  out  mitigating  measures 
required  by  HUD  or  select  alternate 
eligible  property;  and 
(iii)  Not  acquire  or  otherwise  carry  out 
program  activities  with  respect  to  any 
eligible  property  imtil  HUD  approval  for 


the  property  (or  neighborhood)  is 
received. 

(2)  Before  any  amounts  under  this 
part  are  used  to  acquire  or  rehabilitate 
an  eligible  property,  HUD  must 
determine  whether  the  proposed 
activities  trigger  applicability  thresholds 
for  the  applicable  Federal 
environmental  laws  and  authorities. 
These  may  apply  when  the  property  is: 

(i)  Located  within  designated  coastal 
barriers; 

(ii)  Listed  on,  or  eligible  for  listing  on. 
the  National  Register  of  Historic  Places; 
or  is  located  within,  or  adjacent  to,  an 
historic  district; 

(iii)  Located  near  hazardous 
operations  handling  fuels  or  chemicals 
of  an  explosive  or  flammable  nature; 

(iv)  Contaminated  by  toxic  chemicals 
or  radioactive  materials; 

(v)  Located  within  a  runway  clear 
zona  at  a  civil  airport  or  within  a  clear 
zone  or  accident  potential  zone  at  a 
military  airfield;  or 

(vi)  Located  within  a  special  flood 
hazard  area  or  within  a  location 
requiring  flood  insurance  protection. 

(3)  A  recipient  may  choose  to  make 
the  threshold  reviews  itself  or  with 
assistance  from  State  or  local 
governments  or  qualifled  persons  or  to 
refer  the  property  to  HUD  for  threshold 
review.  Where  the  recipient  makes  the 
threshold  review  itself,  it  must  submit 
the  result  to  HUD. 

(4)  If  a  recipient  chooses  not  to  make 
the  threshold  reviews,  it  must  submit 
information  to  HUD  to  permit  HUD  to 
make  the  review. 

(5)  If  HUD  determines  on  the  basis  of 
the  recipient’s  threshold  review  or 
HUD’s  threshold  review  that  one  or 
more  of  the  thresholds  are  exceeded, 
HUD  will  conduct  an  environmental 
review  of  that  issue  and,  if  appropriate, 
establish  mitigating  measures  tliat  the 
recipient  must  carry  out  for  the  property 
unless  it  decides  to  select  an  alternate 
property. 

§  572.41 5  Conflict  of  interest 

(a)  Conflict  of  interest.  In  addition  to 
the  conflict  of  interest  requirements  in 
OMB  Circular  A-110  *  and  24  CFR  part 
85,  no  person  who  is  an  employee, 
agent,  consultant,  officer,  or  elected  or 
appointed  official  of  the  recipient  or 
cooperating  entity  named  in  the 
application  and  who  exercises  or  has 
exercised  any  functions  or 
responsibilities  with  respect  to  assisted 
activities,  or  who  is  in  a  position  to 
participate  in  a  decision-making  process 
or  gain  inside  information  with  regard 
to  such  activities,  may  obtain  a  financial 


’  See  $  572.425(b)  concerning  availability  of  OMB 
Circulars. 


interest  or  benefit  finm  the  activity,  or 
have  an  interest  in  any  contract, 
subcontract,  or  agreement  with  respect 
thereto,  or  the  proceeds  thereunder, 
either  for  himself  or  herself  or  for  those 
with  whom  he  or  she  has  family  or 
business  ties,  during  his  or  her  tenure  or 
for  one  year  thereafter,  except  that  a 
resident  of  an  eligible  property  may 
acQuire  an  ownership  interest. 

(d)  Exception.  HUD  may  grant  an 
exception  to  the  exclusion  in  paragraph 
(a)  of  this  section  on  a  case-by-case  b^is 
when  it  determines  that  such  an 
exception  will  serve  to  further  the 
purposes  of  the  HOPE  3  program  and 
the  effective  and  efficient 
administration  of  the  local 
homeownership  program.  An  exception 
may  be  considered  only  after  the 
applicant  or  recipient  has  provided  a 
disclosure  of  the  nature  of  the  conflict, 
accompanied  by  an  assurance  that  there 
has  been  public  disclosure  of  the 
conflict,  a  description  of  how  the  public 
disclosure  was  made,  and  an  opinion  of 
the  applicant’s  or  recipient’s  attorney 
that  the  interest  for  which  the  exception 
is  sought  would  not  violate  State  or 
local  law.  In  determining  whether  to 
grant  a  requested  exception.  HUD  will 
consider  the  cumulative  eflect  of  the 
following  factors,  where  applicable: 

(1)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the  local 
homeownership  program  that  would 
otherwise  not  be  available; 

(2)  Whether  an  opportunity  was 
provided  for  open  competitive  bidding 
or  negotiation; 

(3)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  intended  to 
be  the  beneficiaries  of  the  activity  and 
the  exception  will  permit  such  person  to 
receive  generally  the  same  interests  or 
benefits  as  are  hieing  made  available  or 
provided  to  the  group  or  class; 

(4)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process,  with  respect  to  the  specific 
activity  in  question; 

(5)  Whether  the  interest  or  benefit  was 
present  before  the  affected  person  was 
in  a  position  as  described  in  paragraph 
(b)  of  this  section; 

(6)  Whether  undue  hardship  will 
result  either  to  the  applicant,  recipient, 
or  the  person  affecteid  when  weighed 
against  the  public  interest  served  by 
avoiding  the  prohibited  conflict;  and 

(7)  Any  other  relevant  considerations. 

§572.420  Misceiianeoue  requirements. 

(a)  Application  of  OMB  Circulars.  (1) 
The  policies,  guidelines,  and 
requirements  of  OMB  Circular  Nos.  A- 
87  (Cost  Principles  Applicable  to 
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Grants.  Contracts  and  Other  Agreements 
writh  State  and  Local  Governments)  and 
24  CFR  part  85  (Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local 
and  Federally  Recognized  Indian  Tribal 
Governments)  apply  to  the  award, 
acceptance,  and  use  of  assistance  under 
this  part  by  applicable  entities,  and  to 
the  remedies  for  non-compliance, 
except  where  inconsistent  with  the 
provisions  of  NAHA,  other  Federal 
statutes,  or  this  part.  Circular  Nos.  A- 
1 10  (Grants  and  Cooperative 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations),  A-122  (Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
Nonprofit  Institutions),  and,  as 
applicahle,  A-21  (Cost  Principles  for 
Educational  Institutions)  apply  to  the 
acceptance  and  use  of  assistance  under 
this  part  by  covered  organizations, 
except  where  inconsistent  with  the 
pronsions  of  NAHA,  other  Federal 
statutes,  or  this  part.  Recipients  are  also 
subject  to  the  audit  requirements  of 
OM3  Circular  A-128  (Audits  of  State 
and  Local  Governments)  implemented 
at  24  CFR  part  44,  and  OMB  Circular  A- 
133  (Audits  of  Institutions  of  Higher 
Learning  and  Other  Nonprofit 
Institutions),  as  applicable. 

(2)  Copies  of  OmB  Circulars  may  be 
obtained  from  E.OP.  Publications,  room 
2200,  New  Executive  Office  Building, 
Washington,  DC  20503,  telephone  (202) 
395-7332  (tfos  is  not  a  toll-free 
number).  There  is  a  limit  of  two  free 
copies. 

(b)  Anti-lobbying  certification.  (1)  In 
accordance  wi^  24  CFR  part  87. 
applicants  for  and  recipients  of 
assistance  exceeding  $100,000  must 
certify  that  no  Federal  funds  have  been 
or  will  be  spent  <m  lobbying  activities  in 
connection  with  the  assistance. 
Applicants  and  recipients  must  also 
disclose  whether  nonappropriated  funds 
have  been  spent  or  committed  for 
lobbying  activities  if  those  activities 
would  Im  prohibited  if  paid  with 
appropriatad  funds.  Substantial 
monetary  penalties  may  be  imposed  for 
failure  to  file  the  required  certification 
or  disclosure. 

(2)  Paragraph  (b)(1)  of  this  section 
does  not  apply  to  Indian  tribes  or  IHAs. 
Indian  tribes,  tribal  organizations,  or 
any  other  Indian  organization  with 
respect  to  expenditures  specifically 
pennitted  by  other  Federal  law  are  not 
covered  by  the  definition  of  “person"  in 
24  CFR  part  87. 

(c)  Drug-free  workplace.  Applicants 
must  certify  that  they  will  provide  a 
drug-free  workplace,  in  accordance  with 
the  Drug-free  Woricplace  Act  of  1988 


and  HUD’s  implementing  regulations  at 
24  CFR  part  24,  subpart  F. 

(d)  Debarred  or  suspended 
contractors.  The  provisions  of  24  CFR 
part  24  apply  to  the  employment, 
engagement  of  services,  awarding  of 
contracts,  subgrants,  or  funding  of  any 
recipients,  cooperating  entities,  or 
contractors  or  subcontractors  under  this 
part,  during  any  period  of  debarment, 
suspension,  or  placement  in  ineligibility 
status. 

(e)  Labor  standards.  If  other  Federal 
programs  are  used  in  connection  with 
the  HOPE  3  homeownership  program, 
labor  standards  requirements  apply  to 
the  extent  required  by  such  other 
Federal  programs. 

(f)  Flc^  insurance.  Pursuant  to  the 
Flo^  Disaster  Protection  Act  of  1973 
(42  U.S.C.  4001-4128),  the  recipient 
may  not  provide  financial  assistance  for 
acquisition  or  rehabilitation  of 
properties  located  in  an  area  identified 
by  the  Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards,  unless: 

(1)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flo(^  Insurance  program  (see 
44  CFR  parts  59  through  79),  or  less 
than  one  year  has  passed  since  FEMA 
notification  regarding  such  hazards;  and 

(2)  Flood  insurance  is  obtained  as  a 
condition  of  the  acquisition  or 
rehabilitation  of  the  property. 

(g)  Coastal  Barrier  Resources  Act. 
Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3601),  HUD 
will  not  approve  use  of  properties  in  the 
Coastal  Barrier  Resources  System. 

(h)  Lead-based  paint  testing  and 
abatement.  Any  residential  property 
assisted  under  the  HOPE  3  program 
established  under  this  part  constitutes 
HUD-assodated  housing  for  the  purpc^ 
of  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4821,  et  seq.) 
and  is,  therefore,  subject  to  24  CFR  part 
35.  Unless  otherwise  provided, 
recipients  are  responsible  for  testing  and 
abatement  activities. 

$572,425  Recordkeeping  and  reports; 
audit  <d  recipients. 

(a)  General  records.  Each  recipient 
must  keep  records  that  will  facilitate  an 
efiective  audit  to  determine  compliance 
with  program  requirements  and  that 
fully  disclose: 

(1)  The  amount  and  disposition  by  the 
recipient  of  the  planning  and 
implementation  grants  received  under 
this  part,  including  sufficient  records 
that  document  the  reasonableness  and 
necessity  of  each  expenditiue; 

(2)  The  amount  and  disposition  of 
proceeds  from  financing  (Stained  In 
connection  with  the  program,  sales  to 


eligible  families,  and  any  funds 
recaptured  upon  sale  by  the 
homeowner; 

(3)  The  total  cost  of  the 
homeownership  program; 

(4)  The  amount  and  nature  of  any 
other  assistance,  including  cash, 
property,  services,  or  other  items 
contributed  as  a  condition  of  receiving 
an  implementation  grant; 

(5)  The  cost  or  other  value  of  all  in- 
kind  contributions  towards  the  match 
required  by  §  572.220;  and 

(6)  Any  other  proceeds  received  for, 
or  otherwise  used  in  connection  MUth, 
the  homeownership  program  under  this 
part. 

(b)  Family  size  and  income;  racial, 
ethnic,  and  gender  data.  The  recipient 
must  maintain  records  on  the  family 
size  and  income,  and  racial,  ethnic,  end 
gender  characteristics  of  families  who 
apply  for  homeownership  and  families 
who  become  homeowmers. 

(c)  Selection  procedures.  The 
recipient  must  maintain  a  copy  of  its 
procedures  for  identifying  and  selecting 
eligible  families  in  accordance  with 

§  572.110.  and  records  documenting  the 
eligibility  of  each  family  selected  for 
homeownership. 

(d)  Rehabilitation  standards.  The 
recipient  must  maintain  written 
rehabilitation  standards  required  by 
§  572.100(d)(5). 

(e)  Cooperative  and  condominium 
agreements.  The  recipient  must 
maintain  a  copy  of  any  condominium 
and  cooperative  association  agreements 
for  properties  under  a  homeownership 
program  approved  under  this  part. 

(f)  Amounts  available  for  reuse.  The 
recipient  must  keep  and  make  available 
to  HUD  all  records  necessary  to 
calculate  accurately  payments  due  to 
HUD  under  §  572.135(b)  and  (c). 

(g)  Access  by  HUD  and  the 
Comptroller  General.  For  purposes  of 
audit,  examination,  monitoring,  and 
evaluation,  each  recipient  must  give 
HUD  (including  any  duly  authorized 
representatives  and  the  Inspector 
General)  and  the  Comptroller  General  of 
the  United  States  (and  any  duly 
authorized  representatives)  access  to 
any  books,  documents,  papers,  and 
records  of  the  recipient  that  are 
pertinent  to  assistance  received  under 
this  part,  including  all  records  required 
to  be  kept  under  this  section. 

(h)  Reports.  The  recipient  must 
submit  reports  required  by  HUD. 

(Approved  by  the  Office  of  Management  and 
Budget,  with  respect  to  implementation 
grants,  under  control  number  2506-0128.) 
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Dated:  Juno  8, 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(PR  Doc.  93-15492  Filed  7-6-93;  8:45  ami 
Btuma  cooe  4210-2»-m 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeeietent  Secretary  for 
Community  Planning  and 
DeveloDment 

lOockat  No.  N-e3-3611;  FR-3490-N-01] 

HOPE  for  Homeownerahip  of  Single 
Family  Homes  Program  (HOPE  3); 
Notice  of  Fund  Availability 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

ACTION:  Notice  of  fund  availability. 

SUMMARY:  This  NOFA  announces  the 
availability  of  $86  million  in  funding  for 
implementation  grants  for  the  HOPE  for 
Homeownership  of  Single  Family 
Homes  Program  (HOPE  3).  The  Notice 
contains  information  concerning  eligible 
applicants,  funding  available  for 
implementation  grants,  and  application 
reouirements  and  procedures.  HUD 
published,  for  public  comment,  a  Notice 
of  Program  Guidelines  for  HOPE  3  on 
February  4. 1991  (56  FR  4458)  and 
amended  Guidelines  on  January  14, 

1992  (57  FR  1592).  Elsewhere  in  this 
issue  of  the  Federal  Register  is  the  final 
rule  for  the  HOPE  3  program.  The  rule, 
which  will  be  codified  as  24  CFR  part 
572,  contains  detailed  programmatic 
information  and  the  requirements  for 
the  HOPE  3  program.  Applicants  are 
advised  to  consult  the  regulation  in 
order  to  prepare  an  application  in 
compliance  with  the  requirements  of  the 
final  rule,  many  of  which  are  not 
repeated  in  this  NOFA.  Failure  to  follow 
the  rule  will  result  in  applications  being 
rejected  by  HUD. 

DATES:  Applications  for  implementation 
grants  for  ffie  HOPE  3  program  must  be 
received  in  the  appropriate  HUD  Field 
Office  by  4  p.m.  local  time  on 
Septeml^r  3, 1993.  Applications  may  be 
hand  delivered  to  the  appropriate  HUD 
Field  Office  no  later  than  4  p.m.  local 
time  on  the  deadline  date.  Applications 
sent  by  facsimile  (FAX)  will  not  be 
accepted.  HUD  will  not  waive  this 
deadline  for  actual  submission  for  any 
reason. 

ADDRESSES:  An  original  and  two  copies 
of  the  completed  application  must  be 
submitted  to  the  HUD  Field  Office 
having  jurisdiction  over  the  locality  or 
area  in  which  the  proposed  program  is 
located.  Applications  should  be 
addressed  to  the  attention  of:  Director, 
Community  Planning  and  Development 
Division.  A  list  of  HUD  Field  Offices 
appears  at  the  end  of  this  NOFA. 
Applicants  must  submit  their 
applications  to  the  CPD  Division  in  tlie 


correct  Field  Office,  including 
applicants  in  States  with  more  than  one 
Field  Office.  For  applications  submitted 
by  Indian  tribes  and  IHAs,  the  correct 
Field  Office  is  the  CPD  Division  in  the 
office  listed  at  the  end  of  the  NOFA 
with  jurisdiction  over  the  geographic 
area  covered  by  the  application.  Indian 
tribes  and  IHAs  should  not  submit  their 
applications  to  the  Office  of  Indian 
Programs  or  Indian  Programs  Division. 
Applicants  should  contact  their  local 
office  to  confirm  the  appropriate  place 
for  submission.  Failure  to  submit  an 
application  to  the  correct  Field  Office  in 
accordance  with  the  above  procedures 
will  result  in  disqualification  of  the 
application. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Garrity,  Office  of  Affordable 
Housing  Programs,  Department  of 
Housing  and  Urban  Development,  room 
7158, 451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
708-0324;  (TDD  (202)  708-2565). 

(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act  of  1980, 
and  have  been  assigned  OMB  control 
number  2506-0128. 

/.  Purpose  and  Substantive  Description 

A.  Authority 

The  funding  made  available  under 
this  NOFA  is  authorized  by  title  IV  of 
the  National  Afiordable  Housing  Act  (42 
U.S.C.  12891-12898),  which  created  the 
HOPE  3  Pro^m.  The  final  rule  for  the 
program,  which  will  be  codified  at  24 
CFR  part  572,  is  being  published 
elsewhere  in  today’s  Federal  Register.  If 
there  is  any  conflict  between  this  NOFA 
and  the  regulation,  the  regulation  shall 
be  controlling. 

B.  Allocation  Amounts 

The  purpose  of  this  NOFA  is  to 
announce  the  availability  of  a  total  of 
$86  million  in  funds  for  implementation 
grants,  appropriated  by  the 
Department’s  Appropriations  Act  for 
fiscal  year  1993  (Pub.  L.  102-389). 

The  amount  made  available  for 
implementation  grants  has  been 
allocated  to  each  of  the  10  HUD  Regions 
by  a  formula  described  in  the  final  rule 
(24  CFR  572.210(b)).  However,  no 
Region  will  be  allocated  less  than  $4 
million  in  order  to  ensure  that  national 
geographic  diversity  is  maintained.  The 
formula  results  in  the  following 
allocation  by  HUD  Region  for  FY  1993: 


Region  I — $4,000,000 
Region  II— $8,896,000 
Region  III— $7,816,000 
Region  IV— $15,621,000 
Region  V— $13,274,000 
Region  VI— $12,936,000 
Region  VII— $4,000,000 
Region  VIII— $4,000,000 
Region  IX— $11,455,000 
Region  X— $4,000,000 

C.  Reallocation  of  Funds 

If  funds  remain  after  HUD  has 
approved  all  approvable 
implementation  grant  applications  in  a 
Region  or  if  any  funds  become  available 
due  to  deobligation  of  grant  amounts, 
the  remaining  amounts  from  each 
Region  may  ^  combined  and  HUD  may 
use  them  in  accordance  with 
§  572.310(f)  of  the  regulation. 

D.  Implementation  Grant  Cap 

1.  For  FY  1993,  the  maximum  total 
grant  amount  for  a  single  applicant  is 
$3.0  million.  A  single  applicant  may 
apply  for  more  than  one  implementation 
grant,  but  HUD  will  not  approve  grants 
for  any  one  applicant  that  total  more 
than  $3.0  million. 

2.  Refer  to  §  572.210(c)  for  overall 
limitations  for  implementation  grants. 

E.  Eligible  Applicants 

An  eligible  applicant  is  a  private 
nonprofit  organization;  a  cooperative 
association:  or  a  public  body  (including 
a  PHA,  an  IHA,  Indian  tribe  or  an 
agency  or  instrumentality  of  a  public 
body)  in  cooperation  with  a  private 
nonprofit  organization,  all  as  further 
defined  in  the  regulations. 

11.  Implementation  Grant  Applications 

A.  Application  Process 

Application  packages  for 
implementation  grants,  including  SF 
424,  other  forms,  and  instructions  for 
preparing  applications,  are  available 
fi-om  the  CPD  Division  in  the 
appropriate  HUD  Field  Office  (see  the 
list  of  HUD  Field  Offices  at  the  end  of 
this  NOFA)  or  through  the  Affordable 
Housing  Information  Center  at  1-800- 
998-9999.  Only  timely  applications 
received  in  the  appropriate  Field  Office 
will  be  considered  for  funding. 
Applications  (original  and  two  copies) 
must  be  physically  received  no  later 
than  4:00  p.m.  on  the  deadline  (see 
"Dates”  at  the  beginning  of  this  NOFA) 
at  the  appropriate  HUD  Field  Office, 
Attention:  Director,  (Community 
Planning  and  Development  Division.  It 
is  not  sufficient  for  an  application  to 
bear  a  postmark  within  the  deadline. 
Applications  sent  by  facsimile  (FAX) 
will  not  be  accepted. 
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B.  Application  Submission 
Requirements 

Complete  application  submission 
requirements  are  contained  in  the 
application  package.  All  potential 
applicants  are  xirged  to  contact  their 
HUD  Field  Office  for  information  and 
guidance  from  HUD  about  program 
requirements  and  preparation  of  an 
application  and  for  the  time  and  place 
of  any  workshops  or  training  sessions  to 
be  held  within  the  Field  Office’s 
iurisdiction. 

C.  Application  Contents 

Each  application  must  contain  a 
description  of  the  proposed 
homeownership  program  demonstrating 
consistency  with  all  requirements 
specified  in  the  regulation  and  the 
application  package.  The  following  is  a 
summary  description  of  the  contents  of 
the  implementation  grant  application 
package. 

(1)  Summary  of  Homeownership 
Program.  The  application  must  contain 
an  executive  summary  of  the 
homeownership  program  being 
proposed  including  information  about 
the  lead  applicant  and  cooperating 
entities,  the  amount  of  grant  requested, 
local  match  and  total  program  cost,  the 
number  of  homebuyers  to  be  assisted, 
the  location  of  the  program,  and  the 
activities  being  propo^. 

(2)  Program  Nei^boihoods  and 
Nei^borhood  Characteristics.  The 
application  must  contain  a  description 
of  the  anticipated  locations  of  the 
properties  to  be  used  in  the  program,  by 
specifying  particular  neighborhoods 
where  activities  will  be  carried  out  and 
describing  racial  and  ethnic 
characteristics  of  residents  of  the 
neighborhoods. 

(3)  Applicant  Information,  (i) 
Qualifications  and  Experience  of 
Applicant.  The  application  must 
describe  the  applicant  and  contain 
evidence  of  its  qualifications  and 
experience,  including  experience  in 
providing  housing  for  low  income 
families,  and  capacity  to  carry  out  the 
program  and  comply  with  the  program 
requirements.  To  demonstrate  adequate 
internal  management  controls,  the 
application  must  contain  the  auditor’s 
summary  of  the  last  certified 
independent  audit  report  and  a 
description  of  any  unresolved  serious 
problems  or  audit  findings,  if 
applicable,  or  a  certification  from  a 
certified  public  accoimtant  who  has 
examined  the  ciurent  internal 
management  controls  or  is  establishing 
those  systems  for  a  new  entity. 

(ii)  Ri^uirements  for  Joint 
Applications.  If  two  or  more  entities 


join  in  submitting  an  application,  such 
as  a  public  body  in  cooperation  with  a 
private  nonprofit  organization  or  two 
private  nonprofit  organizations,  the 
application  must  include  a  copy  of  an 
executed  written  agreement  between  the 
entities  that  delineates  their  respective 
roles  and  responsibilities  and  identifies 
the  lead  applicant  that  will  execute  the 
grant  agreement  and  assume  legal 
responsibility  for  the  grant. 

(lii)  Evidence  of  Section  501(c)  Status. 
An  application  must  contain  evidence 
of  an  IRS  ruling  or  determination  of  tax 
exempt  status  under  Section  501(c)  of 
the  Internal  Revenue  Code  for  a  private 
nonprofit  organization  when  it  is  the 
lead  applicant  or  when  it  is  designated 
as  the  cooperating  entity  with  a  public 
body  that  is  required  to  apply  in 
conjunction  with  a  private  nonprofit 
organization.  An  application  from  a 
private  nonprofit  organization  organized 
in  the  Commonwealth  of  Puerto  Rico 
(where  it  is  the  lead  applicant  or 
designated  cooperating  nonprofit)  must 
contain  a  letter  from  the  Treasury 
Department  of  the  Commonwealth  of 
Puerto  Rico  evidencing  that  the 
organization  has  tax  exempt  status 
under  Puerto  Rico  law. 

(iv)  Requirement  for  Cooperative 
Associations.  An  application  submitted 
by  a  cooperative  association  must 
contain  an  opinion  of  coimsel  that  the 
organization  is  currently  organized  and 
existing  under  the  laws  of  the  applicable 
State,  territory,  local  government,  or 
Indian  tribe,  and  has  as  its  primary 
purpose  acquiring,  owning,  and 
operating  housing  for  its  members  or 
shareholders,  as  applicable. 

(4)  Unit  Information,  (i)  The 
application  must  contain  information 
concerning  the  anticipated  source  of 
units  and  evidence  that  at  least  10 
properties  from  eligible  HOPE  3  sources 
are  either  ciurently  available  or  were 
available  during  the  12-month  period 
prior  to  submission  of  the  application. 

It  must  also  contain  information  about 
the  n\imber  of  units  to  be  used  in  the 
program,  the  size  of  units,  the  average 
acquisition  and  rehabilitation  cost,  the 
basis  for  the  estimate,  the  terms  (if 
known)  to  the  entity  that  will  purchase 
the  units  for  resale  to  eligible  families. 

(ii)  Rehabilitation  Standards.  The 
application  must  contain  information 
about  the  rehabilitation  of  the  imits  to 
be  used  in  the  pro^m  including — 

(A)  The  type  of  improvements  to  be 
made  to,  or  amenities  to  be  provided  for, 
the  imits,  the  source  of  funds,  and 
provider, 

(B)  how  the  applicant  will  ensure  that 
the  unit  will  be  free  from  any  defects 
that  pose  a  danger  to  life,  health,  or 
safety  before  transfer  of  an  ownership 


interest  in  a  imit  to  an  eligible  family  or 
occupancy  of  a  unit  by  an  eligible 
family  under  a  lease  purchase 
agreement; 

(C)  a  plan  describing  how  the 
applicant  will  ensure  the  unit  will,  not 
later  than  two  years  after  the  transfer  to 
an  eligible  family,  meet  the  minimum 
rehabilitation  stfmdards  required  by 
HUD  under  24  CFR  572.100(d),  or  any 
higher  standards  established  by  the 
recipient  or  required  by  lenders;  and, 

(D)  where  applicable,  how  the 
applicant  will  manage  the  provision  of 
sweat  equity  by  homebuyers,  including 
(a)  a  description  of  the  anticipated  scope 
of  work,  (b)  a  schedule  of  completion, 

(c)  a  description  of  how  homebuyers 
(and  others  donating  labor  in 
connection  with  the  sweat  equity 
activity)  will  be  trained,  (d)  an 
identification  of  who  will  supervise  the 
work,  i.e.  a  licensed  general  contractor, 
and  (e)  a  contingency  plan  if  the  sweat 
equity  is  not  fully  provided  or  the 
scnedule  is  not  met. 

(iii)  Type  of  Ownership.  The 
application  must  specify  the  type  or 
types  of  ownership  interests  that  the 
homebuyers  will  acquire  under  the 
program,  including  fee  simple 
ownership,  condominium  ownership, 
cooperative  ownership,  or  another  form 
of  ownership  proposed  and  justified  by 
the  applicant  and  approved  by  HUD. 

See  §  572.115  of  the  final  rule. 

(iv)  Management  Entity.  The 
application  must  identify  and  describe 
the  entity  that  will  operate  and  manage 
the  property,  and  contain  a  copy  of  the 
proposed  contract,  or  state  that  the 
applicant  intends  to  operate  and  manage 
the  property.  Where  homeowners  will 
have  full  responsibility  upon  acquiring 
a  homeownership  interest  in  a  property 
(as  is  expected  in  scattered-site,  fee 
simple  ownership  arrangements),  this 
requirement  will  only  cover  the  period, 
if  any.  until  the  homeowners  become 
fully  responsible. 

(v)  Rental  Housing  Impact.  The 
application  must  contain  a  statement 
concerning  whether  or  not  more  than  10 
percent  of  the  affordable  single  family 
rental  housing  units  in  the  market  area 
will  be  eliminated  as  a  result  of  the 
homeownership  pro-am. 

(5)  Homebuyer  Information,  (i)  Plan 
for  Selecting  and  Identifying  Eligible 
Families.  The  application  must  contain 
a  plan  for  identifying  and  selecting 
eligible  families  to  participate  in  the 
homeownership  program.  The  plan 
must  contain  the  elements  required 
under  24  CFR  572.110---Identifying  and 
Selecting  Eligible  Families  for 
Homeownership. 

(ii)  Description  of  Potential 
Homebuyers.  The  application  must 
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contain  a  description  of  the  general 
composition  of  potential  eligible 
families  who  may  participate  in  the 
program  (and  residents  of  occupied 
properties  selected  for  use  imder  the 
program)  including  family  size  and 
income,  and  racial,  ethnic,  and  gender 
characteristics. 

(iii)  Homebuyer  Financing.  (A)  The 
application  must  contain  information 
concerning  the  source  and  type  of 
homebuyer  financing  and  information 
about  the  homebuyer’s  estimated 
purchase  price  of  the  property. 

(B)  Lease/Purchase.  The  application 
must  specifiy  if  the  applicant  proposes 
to  enter  into  an  interim  lease/pur^ase 
agreement  on  any  or  all  of  the  properties 
to  be  used  in  the  program.  See  24  CFR 
572.5  for  the  definition  of  lease/ 
purchase,  which  is  generally  limited  to 
a  two-year  period. 

(C)  ARordability  Requirements.  The 
application  must  demonstrate  that  the 
monthly  expenditure  for  prinicpal, 
interest,  taxes,  and  insurance  by  an 
eligible  family  that  is  necessary  to 
complete  the  sale  for  the  initial 
acquisition  of  a  unit  is  not  less  than  20 
percent  but  not  more  than  30  percent  of 
the  adjusted  income  of  the  family.  In 
setting  the  sales  price  for  acquisition  by 
the  family,  the  applicant  must  take  into 
account  the  need  to  comply  with  the 
affordability  standards  contained  in  24 
CTR  572.120. 

(D)  Homebuyer  Continued 
Affordability.  The  application  must 
contain  a  feasible  plan  for 
demonstrating  reasonable  efforts  to 
ensure  continued  affordability  by  initial 
homeowners  of  eligible  properties.  See 
24  CFR  572.120(b). 

(6)  Program  Schedule.  The 
application  must  contain  a  schedule 
requiring  completion  of  program 
activities  under  the  grant  agreement  no 
later  than  four  years  from  the  effective 
date  of  the  grant  agreement.  See  24  CFR 
572.210(f)  for  related  requirements  and 
provisions  allowing  HUD  to  permit  a 
longer  deadline  for  completion  of 
program  activities.  See  24  CFR  572.115 
for  requirements  for  the  timely  transfer 
of  ownership  interests  to  eligible 
families. 

(7)  Program  Budget.  The  application 
must  contain  a  program  budget 
including  the  amount  of  the  grant 
requested  and  match  contributions 
being  made  for  each  proposed  activity, 
a  description  of  each  proposed  activity 
and  a  basis  for  the  estimated  cost  for 
each  amount  proposed  and  other 
sources  for  funds.  The  budget  must 
demonstrate  that  the  proposed  financing 
from  all  sources  is  sufficient  to 
accomplish  the  program’s  objectives. 


(8)  Matching  and  Other  Contributions. 
(i)  The  application  must  contain 
evidence  of  commitments  for  the 
resources  that  are  expected  to  be 
contributed  toward  the  match  required 
under  24  CFR  572.220,  and  of  any  other 
resources  that  are  expected  to  be  made 
available  in  support  of  the 
homeownership  program.  Except  for 
administrative  costs,  acceptable 
evidence  that  the  contribution  will  be 
provided  must  be  included.  For 
example,  if  20  years  of  tax  abatement 
will  be  counted  toward  the  match,  the 
application  should  include  a  copy  of  the 
law  or  other  official  action  by  the  chief 
executive  officer  or  appropriate 
legislative  body  documenting  this 
commitment,  (^sh  or  other  property 
contributions  (except  those  related  to 
administrative  costs]  must  be  supported 
by  evidence  of  a  firm  commitment  by 
the  donor  to  donate  the  cash  or 
property,  subject  only  to  approval  of  the 
implementation  grant  and  £iny  other 
necessary  conditions  approved  by  HUD. 

(ii)  If  the  match  requirement  does  not 
apply  to  an  IHA  in  accordance  with 
§  572.210(e)  of  the  final  rule,  the 
application  must  contain  a  certification 
that  the  IHA  has  not  received,  and  will 
not  receive,  amounts  under  title  I  of  the 
Housing  and  Commimity  Development 
Act  of  1974  for  the  fiscal  year  in  which 
HUD  obligates  the  HOPE  grant  funds. 

(9)  Sale  and  Resale  Information,  (i) 
Plan  for  Use  of  Sale  and  Resale 
Proceeds.  The  application  must  contain 
a  plan  for  the  use  of  proceeds  from  sales 
to  eligible  families  and  amounts  families 
may  not  retain  upon  resale. 

The  plan  must  provide  that  any 
proceeds  of  sale  and  resale  proceeds 
that  may  not  be  retained  by  a 
homebuyer  and  any  interest  earned 
thereon  are  separately  accounted  for  and 
committed  for  approved  activities 
within  one  year  of  receipt.  The 
application  must  also  identify,  by  name 
and  address,  the  entity  (and  its  contact 
person)  that  will  be  responsible  for 
ensuring  that  all  sale  and  resale 
proceeds  are  collected;  all  sale  and 
resale  proceeds  are  used  for  approved 
purposes  after  grant  closeout;  and  all 
amounts  due  to  HUD  are  promptly  paid 
in  accordance  with  the  requirements  in 
§  572.135  of  the  final  rule. 

(ii)  Proposed  Additional  Resale 
Restrictions.  If  Any.  The  application 
must  contain  a  description  of  and 
justification  for  any  proposed 
restrictions  on  the  resale  of  units  by 
initial  for  subsequent  homeowners 
under  the  homeownership  program  (see 
§  572.130(e)  of  the  final  rule).  The 
required  restrictions  set  forth  in 
§  572.130  need  not  be  restated. 


(10)  Evidence  of  Public/Private 
Support.  The  application  must  contain 
a  description  and  evidence  of  any  State 
or  local  government,  private  sector,  or 
nonprofit  organization  support  of  the 
proposed  homeownership  program. 

(11)  Minority  Business  Enterprises 
and  Women-Owned  Business 
Enterprises.  The  application  must 
contain  a  description  of  the  applicant’s 
use  of  minority  business  enterprises  and 
women-owned  business  enterprises  in 
the  past,  if  applicable,  and  a  description 
of  specific  affirmative  steps  it  will  take 
to  ensure  that  such  businesses  have  an 
equal  opportunity  to  compete  and 
obtain  contracts. 

(12)  Plan  for  Counseling  and  Training. 
The  application  must  contain  a  plan  for 
providing  counseling  and  training  for 
homebuyers  selected  under  the 
program,  including  information  about 
the  topics  to  be  covered,  the  number  of 
homebuyers  to  be  assisted,  the  schedule 
for  providing  such  assistance,  and  the 
providers  of  the  services. 

(13)  Economic  Development 
Activities,  If  Any.  If  economic 
development  activities  are  proposed,  the 
application  must  contain  a  description 
of  the  economic  development  activities 
proposed  under  the  program.  'The 
application  must  demonstrate  that  the 
proposed  activities  are  directly  related 
to  the  proposed  homeownership 
program,  and  describe  how  these 
activities  will  promote  the  self- 
sufficiency  of  homebuyers  and 
homeowners.  See  §  572.21 5(n)  of  the 
final  rule. 

(14)  Relocation  Assistance.  If 
relocation  activities  are  proposed,  the 
application  must  describe  the  proposed 
relocation  activities,  in  accordance  with 
the  requirements  of  §  572.145  of  the 
final  rule.  The  description  must  specify 
the  approximate  number  of  families  and 
individuals  who  are  expected  to  choose 
to  move  and  the  number  who  will  be 
temporarily  relocated  during 
rehabilitation,  the  estimated  costs,  the 
source  of  funding,  the  organization  that 
will  carry  out  the  relocation  if  different 
than  the  applicant,  and  other  available 
resomces  (including,  for  example. 
Section  8  assistance). 

(15)  Comprehensive  Housing 
Affordability  Strategy  (CHAS) 
Certification.  Applicants  that  are  States 
or  units  of  general  local  government: 
The  applicant  must  have  a  HUD- 
approved  CHAS  for  FY  1993  and  must 
submit  a  certification  that  the  proposed 
activities  are  consistent  with  the  HUD- 
approved  CHAS  for  FY  1993. 

Applicants  that  are  not  States  or  units 
of  general  local  government:  The 
applicant  must  submit  a  certification  by 
the  jurisdiction  or  jurisdictions  in 
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which  the  proposed  program  will  be 
located  that  the  applicant’s  proposed 
activities  are  consistent  witn  the 
jurisdiction’s  HUD>approved  CHAS  for 
FY 1993.  A  required  certification  must 
be  made  by  the  unit  of  general  local 
government  if  it  is  required  to  have,  or 
has,  a  complete  CHAS,  or  if  it  is 
authorized  to  vise  an  abbreviated  CHAS 
and  is  applying  for  the  same  pro^m 
vmder  tms  NOFA  (and  therefore  has,  or 
will  have,  an  abbreviated  CHAS  for 
fiscal  year  1993  for  that  program). 
Otherwise  the  certification  may  be  made 
by  the  State,  or  if  the  program  will  be 
located  in  part  in  a  unit  of  general  local 
government  authorized  to  use  an 
abbreviated  CHAS,  by  the  imit  of 
general  local  government  if  it  is  willing 
to  prepare  su^  a  CHAS. 

^rtain  entities  (Indian  tribes  and  the 
Insular  Areas  of  Guam,  the  Virgin 
Islands,  American  Samoa  and  the 
Northern  Mariana  Islands)  are  not 
required  to  have  a  CHAS  or  to  make 
CHAS  certifications.  An  application  by 
an  Indian  tribe  or  other  applicant  for  a 
program  that  will  be  located  on  a 
reservation  of  an  Indian  tribe  does  not 
require  a  certification  by  the  tribe  or 
State.  However,  where  an  Indian  tribe  or 
IHA  is  the  applicant  for  a  program  that 
will  not  be  located  on  a  reservation,  the 
requirement  for  a  certification  by  the 
jurisdiction  or  jurisdictions  in  which 
the  program  will  be  located  under  the 

^  All  ClA^  cen^irations  must  be  made 
by  the  public  ofildal  responsible  for 
submitting  the  CHAS  certification  to 
HUD,  or  his  or  her  authorized 
representative.  Ail  CHAS  certifications 
must  be  submitted  as  part  of  the 
application  by  the  application 
submission  deadline  set  forth  in  this 
NOFA,  except  as  provided  in  the  next 
paragraph.  The  required  CHAS  must 
therefore  have  been  submitted  more 
than  60  days  before  the  application 
submission  deadline,  since  HUD  has  60 
days  to  review  and  approve  the  CHAS. 
Where  the  certification  of  consistency 
with  an  abbreviated  CHAS  is  permitted 
to  be  submitted  after  the  application 
submission  deadline,  as  described  in  the 
next  paragraph,  the  CHAS  must 
nevertheless  be  submitted  by  the 
application  submission  deadline. 

Failure  to  submit  the  CHAS  by  the 
application  submission  deadline  is  not 
a  correctable  deficiency  during 
application  screening. 

tf  a  required  certification  will  be  made 
by  a  unit  of  general  local  government 
with  respect  to  an  abbreviated  CHAS 
which  has  been  submitted  by  the 
application  submission  deadline  but  has 
not  yet  been  approved  by  HUD,  the 
deadline  will  not  be  applied  to  the 


certification  of  consistency.  Instead,  the 
application  must  include  a  written 
statement  from  an  authorized  public 
official  responsible  for  the  CHAS  that 
the  jurisdiction  has  submitted  an 
appreciated  CHAS  for  FY  1993  for  HUD 
approval  and  that  the  proposed 
activities  in  the  application  are 
consistent  with  it.  If  HUD  approves  the 
CHAS,  the  required  certification  of 
consistency  with  a  HUD-approved 
CHAS  for  ^  1993  must  be  submitted  as 
soon  as  possible  thereafter,  but  not  later 
than  grant  approval.  The  grant  will  not 
be  awarded  imless  the  abbreviated 
CHAS  is  approved  and  the  required 
certification  is  made. 

(16)  Nondiscrimination  and  Equal 
Opportunity  Certification.  The 
application  must  contain — 

(i)  A  certification  that  the  applicant 
will  comply  with  the  requirements  of 
the  Fair  Housing  Act  (42  U.S.C  3601- 
19)  and  implementing  regulations  at  24 
CFR  parts  100, 109,  and  110;  Executive 
Order  11063,  as  amended  by  Executive 
Order  12259  (3  CFR,  1958-1963  Comp., 
p.  652  and  3  CFR,  1980  Comp.,  p.  307) 
(Equal  Opportunity  in  Housing)  and 
implementing  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1.  In 
the  case  of  an  application  from  an 
Indian  tribe  or  IHA,  under  the 
circumstances  described  in 

§  572.405(a)(2)  of  the  final  rule,  a 
certification  that  the  applicant  will 
comply  with  the  Indian  Civil  Rights  Act 
(25  U.S.C.  1301  el  seq.).  See  24  CFR 
572.405(a). 

(ii)  A  certification  that  the  applicant 
will  comply  with  the  requirements  of 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and 
section  504  of  the  Rehabilitation  Act  of 
1973  and  implementing  regulations  at 
24  CFR  part  8.  See  24  CFR  572.405(b). 

(17)  Desegregation  Statement.  The 
application  must  contain  a  statement 
from  the  applicant  explaining  whether 
or  not  a  desegregation  order,  agreement, 
or  plan  that  applies  to  the  applicant  is 
in  effect  or  known  to  the  applicant  to  be 
under  consideration;  that  ^e  applicant 
is  not  in  violation  of  any  existing 
desegregation  order,  compliance 
agreement  or  voluntary  agreement,  or  a 
statement  describing  the  circumstances 
of  the  violation:  and  describing  any 
potential  impact  the  proposed 
homeownership  program  may  have  on 
implementing  any  existing  or  pending 
order,  agreement,  or  plan. 

(18)  Environmental  Assurance.  The 
application  must  contain  an  assurance 


that  the  recipient  will  comply  with  the 
environmental  requirements  in  24  CFR 
572.410(b)(1). 

(19)  Other  Requirements.  The 
application  must  contain  other 
information  and  certifications  required 
by  the  application  package. 

D.  Selection  Process 

The  selection  process  for 
implementation  grants  under  the  HOPE 
3  Program  consists  of  a  screening 
review,  and  then,  for  those  applications 
meeting  all  screening  requirements, 
rating  and  ranking  under  substantive 
rating  criteria.  Rating  and  ranking  will 
only  occur  if  there  are  more  applications 
that  meet  screening  requirements  than 
funds  available  in  that  Region.  Field 
Offices  will  rate  applications  on  rating 
criteria  #1,  2,  3, 5, 6,  and  7  and  then 
forward  their  applications  to  their 
respective  Regional  Office.  (See  Section 
III.F.  of  this  NOFA.)  Regional  Offices 
will  review  Field  Office  scores  for 
consistency  and,  following  application 
review,  may  adjust  scores  to  ensure 
accuracy  and  consistency  of  ratings. 
Headquarters  will  rate  on  criterion  #4 
and  will  provide  the  ratings  to  the 
Regional  Office. 

E.  Screening  Process/Corrections  to 
Deficient  Applications 

(1)  HUD  will  screen  each  application 
submitted  on  or  before  the  deadline  to 
determine  if  it  is  complete,  is  internally 
consistent,  contains  correct 
computations,  and  complies  with  ail 
requirements  of  this  NOFA  and  the 
regulation.  In  addition,  HUD  will 
determine  whether  there  appear  to  be  a 
sufficient  number  of  suitable,  available 
properties  in  the  general  locations 
identified  in  the  application  for  the 
proposed  activities.  For  this  purpose,  at 
least  ten  suitable  units  in  eligible 
properties  must  be  currently  available  or 
have  been  available  in  the  12-month 
period  prior  to  application  submission. 
Where  HUD  determines  that  an 
application  as  initially  submitted  is 
fundamentally  incomplete  or  would 
require  substantial  revisions,  it  will  not 
consider  the  application  further. 

(2)  Where  HUD  determines  an 
application  is  deficient  in  one  or  more 
of  the  areas  in  paragraph  E(l)  of  this 
section  but  is  not  fundamentally 
incomplete  and  does  not  require 
substantial  revisions,  it  will  notify  the 
applicant  in  writing  and  give  it  an 
opportunity  to  correct  the  technical 
deficiencies  in  its  application.  HUD  will 
not  notify  the  applicant  of  any 
deficiencies  that  relate  solely  to  the 
rating  of  the  application. 

(3)  The  notification  will  require  the 
applicant  to  submit  additional  or 
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corrected  material  so  that  it  is  received 
in  the  appropriate  HUD  Field  Office  no 
later  than  4:00  p.m.  local  time  on  the 
14th  calendar  day  after  the  date  of  the 
written  notification  to  the  applicant 
giving  it  an  opportunity  to  modify  its 
application.  HUD  may  not  extend  this 
deadline  for  actual  receipt  of  the 
material  for  any  reason.  After  review  of 
all  additional  or  corrected  materials. 
HUD  will  not  consider  further  any 
applications  that  do  not  comply  with 
the  requirements  of  the  NOFA  and  the 
regulation. 

F.  Rating  Criteria 

All  applications  meeting  screening 
requirements  will  be  selected  for 
funding  if  sufficient  funds  are  available 
within  the  Regional  allocation.  If  there 
are  more  applications  that  meet 
screening  requirements  than  funds 
available  in  that  Region,  all  applications 
meeting  the  screening  requirements  will 
be  rated  and  ranked,  using  the  following 
substantive  rating  criteria: 

1.  Capability  of  the  Applicant — up  to 
25  points. 

2.  Demonstrated  Public/Private 
Support — up  to  20  points. 

3.  Quality  of  Program  Design — up  to 
30  points. 

4.  Efficiency — up  to  10  points. 

5.  Inventory — up  to  5  points. 

6.  Minority  Business  Enterprise/ 
Women-owned  Business  Enterprise — up 
to  5  points. 

7.  Fair  Housing  Choice — up  to  5 
points. 

Further  description  of  the  rating  of 
applications  and  of  the  factors 
considered  under  each  rating  criterion 
may  be  found  in  §  572.320  of  the  final 
rule. 

G.  Ranking  and  Selection 

Regional  Offices  will  rank  all 
applications  that  have  been  rated  within 
their  Region,  and  make 
recommendations  for  selection,  within 
their  allocations,  to  HUD  Headquarters, 
which  will  make  the  selections.  Further 
description  of  the  procedure  for 
selection  is  contained  in  §  572.310  of 
the  regulation. 

IV.  Other  Matters 
A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
section  3540(h)  of  the  Paperwork 
Reduction  Acl  of  19B0  (44  U.S.C. 
3504(h)).  and  assigned  OMB  control 
number  2506-0126. 


B.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  for  the  program  regulations 
in  accordance  with  HUD  regulations  at 
24  CFR  part  50,  which  implements 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  The 
Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276, 451 
Seventh  Street,  SW„  Washington.  DC 
20410. 

C  Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  for  HUD  under 
section  6(a)  of  Executive  Order  12612, 
Federalism,  has  determined  that  the 

revisions  in  this  NOFA  are  closely 

ased  on  statutory  requirements  and 
impose  no  significant  additional 
burdens  on  States  or  other  public 
bodies.  This  NOFA  does  not  affect  the 
relationship  between  the  Federal 
Government  and  the  States  and  other 
public  bodies  or  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  Therefore, 
the  policy  is  not  subject  to  review  under 
Executive  Order  12612. 

D.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has  also 
determined  that  some  of  the  policies  in 
this  NOFA  will  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
the  family.  Achievement  of 
homeownership  by  low-income  families 
in  the  program  can  be  expected  to 
support  family  values,  by  helping 
families  achieve  security  and 
independence;  by  enabling  them  to  live 
in  decent,  safe  and  sanitary  housing; 
and  by  giving  them  the  skills  and  means 
to  live  independently  in  mainstream 
American  society.  Since  the  impact  on 
the  family  is  beneficial,  no  further 
review  is  necessary. 

E.  Section  102  of  the  HUD  Reform  Act 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  banning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 


Information  Act  (5  U.S.C.  552)  and 
HUD’S  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
publish  a  Federal  Register  notice  of  ail 
recipients  awarded  assistance  under  this 
NOFA.  (Sea  24  CFR  12.14(a)  and 
12.16(b),  and  the  Notice  published  in 
the  Federal  Register  on  January  16, 

1992  (57  FR  1942),  for  further 
information  on  these  documentation 
and  public  access  requirements.) 

F.  Section  103  of  the  HUD  Reform  Act 

Section  103  of  the  Housing  and  Urban 
E)evelopment  Reform  Act  of  1989  (HUD 
Refonn  Act)  proscribes  the 
communication  of  certain  information 
by  HUD  employees  to  persons  not 
authorized  to  receive  that  information 
during  the  selection  process  for  the 
award  of  assistance.  HUD’s  regulations 
implementing  section  103  are  at  24  CFR 
part  4.  In  accordance  with  the 
requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  restraint  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  fi-om 
otherwise  giving  any  applicant  an  unfair 
comjmtitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
at  the  address  or  telephone  number  in 
the  following  paragraph. 

G.  Section  112  of  the  HUD  Reform  Act 

Section  112  of  the  HUD  Reform  Act 

added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531). 
Section  13  contains  two  provisions 
concerning  efforts  to  influence  HUD’s 
decisions  with  respect  to  financial 
assistance.  *1110  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  this  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  «re  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
.based  on  the  amoimt  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  Section  13  was 
implemented  at  24  CFR  part  86. 
Appendix  A  of  the  rule  contains 
example  of  activities  covered  by  the 
rule.  Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
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Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington,  DC 
20410;  (202)  708-3815  TDDA^oice. 

(This  is  not  a  toll-free  number.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  ^m  the  local  HUD 
office. 

H.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  th^  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 

1352)  (The  “Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  audiorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  ^ecutive  or  Legislative 
branches  cf  the  federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Indian  Housing  Authorities  (IHAs) 
established  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  the  tribe's  sovereign 
power  are  excluded  from  coverage  of  the 
Byrd  Amendment,  but  IHAs  established 
imder  State  law  are  not  excluded  from 
the  statute’s  coverage. 

Dated:  June  9, 1993. 

Andrew  Cnomo, 

Assistant  Secntaryfor  Community  Planning 
and  Development. 

HUD  Field  OfBces 

Alabama 

Jasper  H.  Boatright,  Beacon  Ridge  Tower, 
600  Beacon  Pkwy.  West,  Suite  300, 
Birmingham,  AL  35209-3144;  (205)  290- 
7645,  (TDD)  (205)  731-1617. 

Alaska 

Colleen  Craig.  Fed.  Bldg.,  222  W.  8th  Ave., 
*64.  Anchorage,  AK  99513-7537;  (907)  271- 
4665. 

Arizona 

Diane  Domzalski,  400  N.  5th  St.,  Suite 
1600,  2  Arizona  Center,  Phoenix,  AZ  85004; 
(602)  379-t754,  (TDD)  (602)  379-4754. 

Arkansas 

Billy  M.  Parsley.  425  West  Capitol  Ave., 
Suite  900,  Uttle  Rock.  AR  72201-3488;  (501) 
324-6375,  (TDD)  (501)  324-5405. 


California 

(Southern) 

Herbert  L.  Roberts,  1615  W.  Olympic  Blvd., 
Los  Angeles,  CA  90015-3801;  (213)  251- 
7235,  (TDD)  (213)  251-7038. 

(Northern) 

Gordon  H.  McKay,  450  Golden  Gate  Ave., 
P.O.  Box  36003,  San  Francisco,  CA  94102- 
3448;  (415)  556-5576,  (TDD)  (415)  556-8357. 

Colorado 

Barbara  Richards,  Exec.  Tower  Bldg.,  1405 
Curtis  Street,  Denver,  CO  80202-2349;  (303) 
844-3811,  (TDD)  (303)  844-6158. 

Cbnnecticut 

Daniel  Kolesar,  330  Main  Street.  Hartford, 
CT  06106-1860;  (203)  240-4508,  (TDD)  (203) 
240-4522. 

Delaware 

John  Kane,  Liberty  Sq.  Bldg.,  105  S.  7th  St. 
Philadelphia,  PA  19106-3392;  (215)  597- 
2665,  (TDD)  (215)  597-5564. 

District  of  Columbia 

(Including  Northern  VA  and  MD  suburbs) 

James  H.  McDaniel,  820  First  St.,  NE, 
Washington,  DC  20002;  (202)  275-0094, 

(TDD)  (202)  275-0967. 

Florida 

James  N.  Nichol,  325  W.  Adams  St, 
Jacksonville,  PL  32202-4303;  (904)  232- 
3587,  (TDD)  (904)  232-1241. 

Georgia 

Charles  N.  Straub,  Russell  Fed.  Bldg., 

Room  688,  75  Spring  St..  SW,  Atlanta,  GA 
30303-3388;  (404)  331-5139,  (TDD)  (404) 
730-2654. 

Hawaii 

Patty  A.  Nicholas,  7  Waterfront  Plaza,  Suite 
500,  500  Ala  Moana  Blvd.,  Honolulu,  HI 
%813-4918;  (808)  541-1327,  (TDD)  (808) 
551-1356. 

Idaho 

John  G.  Bonham.  520  SW  6th  Ave., 
Portland,  OR  97204-1596;  (503)  326-7018. 

Illinois 

Richard  Wilson,  Ralph  Metcalfe  Federal 
Building,  77  West  Jackson  Blvd.,  Chicago,  IL 
60604-3507;  (312)  353-1696. 

Indiana 

Robert  F.  Pofienberger,  151  N.  Delaware 
St,  Indianapolis,  IN  46204-2526;  (317)  226- 
5169. 

Iowa 

Gregory  A.  Bevirt,  Braiker/Brandeis  Bldg., 
210  S.  16th  St.  Omaha.  NE  68102-1622; 
(402)  221-3703,  (TDD)  (402)  221-3703. 

Kansas 

Miguel  Madrigal,  Gateway  Towers  2, 400 
State  Ave.,  Kansas  Qty,  KS  66101-2406; 
(913)  236-2184,  (TDD)  (913)  236-3972. 

Kentucky 

Ben  Cook,  P.O.  Box  1044, 601  W. 
Broadway,  Louisville,  KY  40201-1044;  (502) 
582-5394,  (TDD)  (502)  582-5139. 


Louisiana 

Greg  Hamilton,  P.O.  Box  70288, 1661  Canal 
St.,  New  Orleans.  LA  70112-2887;  (504)  589- 
7212. 

Maine 

David  Lafond,  Norris  Cotton  Fed.  Bldg., 

275  Chestnut  St.  Manchester,  NH  03101- 
2487;  (603)  666-7640,  (TDD)  (603)  666-7518. 

Maryland 

(Except  Montgomery  and  Prince  George's) 
Harold  Youngs  Equitable  Bldg.,  5th  Floor, 

10  S.  Howard  St.  Baltimore,  21201;  (410) 
962-2520;  (TDD)  (410)  962-1857. 

Massachusetts 

Frank  Del  Vecchio,  Thomas  P.  OTMeill,  Jr., 
Fed.  Bldg.,  10  Causeway  St,  Boston,  MA 
02222-1092;  (617)  565-5342,  (TDD)  (617) 
565-5453. 

Michigan 

Richard  Paul,  Patrick  McNamara  Bldg.,  477 
Michigan  Ave.,  Detroit,  MI  48226-2592;  (313) 
226-4343. 

Minnesota 

Shawn  Huckleby,  220  2nd  St.  South, 
Minneapolis.  MN  53401-2195;  (612)  370- 
3019. 

Mississippi 

Jeanie  E.  Smith,  Dr.  A.H.  McCoy  Fed. 

Bldg.,  100  W.  Capitol  St.,  Room  910,  Jackson, 
MS  39269-1096:  (601)  965-4765,  (TDD)  (601) 
965-4171. 

Missouri 

(Eastern) 

David  H.  Long,  1222  Spruce  St.  St  Louis, 
MO  63103-2836:  (314)  539-6524,  (TDD) 

(314) 539-6331. 

(Western) 

Miguel  Madrigal.  Gateway  Towers  2, 400 
State  Ave.,  Kansas  Qty,  KS  66101-2406; 

(913)  236-2184,  (TDD)  (913)  236-3972. 

Montana 

Barbara  Richards,  Exec.  Tower  Bldg.,  1405 
Curtis  St.,  Denver,  CO  80202-2349;  (303) 
844-3811. 

Nebraska 

Gregory  A.  Bevirt.  Braiker/Brandeis  Bldg., 
210  S.  16th  St.,  Omaha.  NE  68102-1622; 
(402)  221-3703,  (TDD)  (402)  221-3703. 

Nevada 

(Las  Vegas,  Qarii  Cnty.)  Diane  Domzalski, 
400  N.  5th  St.,  Suite  1600,  2  Arizona  Center, 
Phoenix,  AZ  85004;  (602)  379-4754,  (TDD) 
(602)  379-4461.  (Remainder  of  state)  Gordon 
H.  McKay,  450  Golden  Gate  Ave.,  P.O.  Box 
36003,  San  Francisco,  CA  94102-3448;  (415) 
556-5576,  (TDD)  (415)  556-8357. 

New  Hampshire 

David  Lafond,  Norris  Cotton  Fed.  Bldg., 
275  Chestnut  St,  Manchester.  NH  03101- 
2487;  (603)  666-7640.  (TDD)  (603)  666-7518. 

New  Jersey 

Frank  Sagarese,  Military  Park  Bldg.,  60 
Park  PI..  Newark.  NJ  07102-5504;  (201)  877- 
1776,  (TDD)  (201)  877-6649. 
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New  Mexico 

R.D.  Smith,  1600  Throckmorton,  P.O.  Box 
2905,  Port  Worth,  TX  76113-2905;  (817)  865- 
5483,  (TDD)  (817)  728-5447, 

New  York 
(Upstate) 

Michael  F.  Merrill,  Lafayette  Ct,  465  Main 
St.  Buffalo,  NY  14203-1760;  (716)  846-5768, 
(TW))  (716)  846-6787, 

(Downstate) 

)oan  Dabelko,  26  Federal  Plaxa,  New  Yc»h, 
NY  10276-0068:  (212)  264-2885,  (TDD)  (212) 
264-0927. 

North  Caxfiina 

Charles  T.  Perebee,  415  N.  Edgeworth  St, 
Greensboro,  NC  27401-2107;  (919)  333-5711, 
(TIX))  (919)  333-55ia 

North  Dakota 

Barbara  Ridiards,  Exec.  Town  Bldg.,  1405 
Curtis  St,  Denver,  00  80202-2349;  (303) 
644-3811. 

Ohio 

Jack  E,  Riordan,  200  N.  High  St.. 

Columbus.  OH  43215-2499;  (614)  469-6743. 

Oklahoma 

Katie  Worsham,  Murrab  Fed.  Bldg.,  200 
NW  5tb  St.  Oklahoma  Qty.  OK  73102-3202; 
(405)  231-4973,  (TDD)  (405)  231-4161. 

Oregon 

John  G.  Bonham.  520  SW  6th  Ave.. 
Portland.  OR  97204-1596;  (503)  326-7018. 

Pennsylvania 

(Western) 

Bruce  Qawford,  Old  Post  Office  and 
CourtluMise  Bldg.,  700  Grant  St.  Pitt^nugh, 


PA  15219-1906;  (412)  644-5493,  (TDD)  (412) 
644-5747. 

(Eastern) 

John  Kane.  Liberty  Sq.  Bldg.,  105  S.  7tb  St, 
Philadelphia.  PA  19106-3392:  (215)  597- 
2665,  (TDD)  (215)  597-5564. 

Puerto  Rico 

Carman  R.  Cabrera.  159  Carlos  Chardon 
Ave.,  San  Juan.  PR  00918-1804;  (809)  766- 
5576. 

Rhode  island 

Prank  Del  Vecchio,  Thomas  P.  O’Neill,  Jr., 
Fed.  Bldg.,  10  Causeway  St.  Boston,  MA 
02222-1092;  (617)  565-5342,  (TDD)  (617) 
565-5453. 

South  Carolina 

Ed  Bradley,  Strom  Thurmond  Fed.  Bldg., 
1835-45  Assembly  St,  Columbia,  SC  29201- 
2460:  (803)  765-5564. 

South  Dakota 

Barbara  Richards.  Exec  Tower  Bldg.,  1405 
Curtis  St.  Denver.  CO  80202-2349:  (303) 
844-3811. 

Tennessee 

Virginia  Pedi,  710  Locust  St.  Knoxville, 

TN  37902-2526;  (615)  549-9426,  (TDD)  (615) 
549-9372. 

Texas 

(Northern) 

R.D.  Smith.  1600  Throckmorton,  P.O.  Box 
2905,  Fort  Worth  TX;  76113-2905;  (817)  885- 
5483,  (TDD)  (617)  728-5447, 

(Southern) 

John  T.  Maldonado,  Washington  Sq.,  600 
Dolorosa,  San  Antonio,  TX  78207-4563; 

(512)  229-6820,  (TDD)  (512)  229-8685. 


Utah 

Barbara  Richards.  Exec  Tower  Bldg..  1405 
Curtis  St,  Denver.  00  80202-2349;  (303) 
644-3611. 

Vermont 

David  Lafond,  Norris  Cotton  Fed.  Bldg.. 

275  Chestnut  St.  Manchester,  NH  03101- 
2487;  (603)  666-7640,  (TDD)  (603)  668-7518. 

Virginia 

(except  Northern  Virginia) 

Joseph  Aversano,  The  3600  Centre,  3600 
West  Broad  St.  P.O.  Box  90331,  Richmond. 
VA  23230-0331;  (804)  278-4503.  (TDD)  (604) 
278-4501.  • 

Washington 

John  Peters.  Fed‘1  Office  Bldg.,  900  First 
Ave..  Suite  200,  Seattle,  WA  98104-1000; 
(206)  220-5150.  I 

West  Virginia 

Bruce  Crawford,  Old  Post  Office  and 
Courthouse  Bldg.,  700  Grant  St.  Pittsburgh. 
PA  15219-1906;  (412)  644-5493,  (TDD)  (412) 
644-5747. 

Wisconsin 

Lana  J.  Vacha,  Hetuy  Reuss  Fed.  Plaza,  310 
W.  Wisconsin  Ave.,  Suite  1380,  Milwaukee, 
WI  53203-2289:  (414)  297-3113. 

WyomiiTg 

Barbara  Richards.  Exec  Tower  Bldg.,  1405 
Curtts  St,  Denver.  CO  80202-2349;  (303) 
644-3811  (TDD)  (303)  644-8158. 

(FR  Doc  93-15493  Filed  7-6-93;  8:45  am] 
BILUNO  COOe  4218-284I 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

[CFDA  Nos.:  84.133A,  84.133F,  84.1330,  and 
84.133P] 

National  Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Inviting  Applications  for  New  Awards 
Under  Certain  Programs  for  Racal 
Year  (FY)  1994 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the 
programs  and  applicable  regulations 
governing  the  programs,  including  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
this  notice  contains  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  these 
competitions. 

This  notice  supports  the  National 
Education  Goals.  National  Education 
Goal  5  calls  for  all  Americans  to  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

The  estimated  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
number  of  awards  or  funding  levels, 
unless  otherwise  specified  in  statute. 

The  statute  reqtiires  that  each 
applicant  for  a  grant  demonstrate  how 
its  proposed  activities  will  address  the 
needs  of  individuals  from  minority 
backgrounds  who  have  disabilities. 

Applicable  Regulations 

The  Education  Department  General 
Administrative  Jlegulations  (EDGAR), 

34  CFR  parts  74,  75,  77,  80,  81, 82,  85, 
and  86;  and  the  following  program 
regulations: 

Research  and  Demonstration 
Projects — 34  CFR  parts  350  and  351. 

Research  Fellowships — 34  CFR  part 
356. 

Field  Initiated  Projects — 34  CFR  parts 
350  and  357. 

Research  Training  and  Career 
Development  Program — 34  CFR  part 
360. 

Program  Title:  Research  and 
Demonstration  Projects. 

CFDA  Number:  84.133A. 

Purpose:  Research  and  Demonstration 
Projects  support  research  and 
demonstrations  in  single  project  areas 
on  problems  encountwed  by  individuals 
with  disabilities  in  their  daily  activities. 
These  projects  may  conduct  research  on 
rehabilitation  techniques  and  services, 
including  analysis  of  medical. 


industrial,  vocational,  social, 
psychiatric,  psycholomcal,  recreational, 
economic,  and  other  ractors  to  improve 
the  rehabilitation  of  individuals  with 
disabilities. 

Invitational  Priorities:  The  Secretary 
is  particularly  interested  in  applications 
that  meet  one  of  the  following 
invitational  priorities.  However,  under 
34  CFR  75.105(c)(1)  an  application  that 
meets  an  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications.  The 
invitational  priorities  are: 

(1)  Studies  to  further  the  development 
of  u^versal  designs;  and 

(2)  Studies  that  examine  whether 
children  with  disabilities  are  more 
likely  than  children  without  disabilities 
to  be  victims  of  abuse. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  apidications  under  this 


promam. 

(a)  Potential  Impact  of  Outcomes: 
Importance  of  Program  (Weight  3.0). 

The  Secretary  reviews  each  application 
to  determine  to  what  degree— 

(1)  The  proposed  activity  relates  to 
the  announced  priority; 

(2)  The  research  is  likely  to  produce 
new  and  useful  information  (research 
activities  only); 

(3)  The  need  and  target  population  are 
adeouately  defined; 

(4)  The  outcomes  are  likely  to  benefit 
the  defined  target  population; 

(5)  The  training  ne^s  are  clearly 
defined  (training  activities  only): 

(6)  The  training  methods  and 
developed  subject  matter  are  likely  to 
meet  the  defined  need  (training 
activities  only);  and 

(7)  The  neM  for  information  exists 
(utilization  activities  onW). 

(b)  Potential  Impact  of  Outcomes: 
DisseminationAJtilization  (Wei^t  3.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree— 

(1)  The  research  results  are  likely  to 
become  available  to  others  working  in 
the  field  (research  activities  only); 

(2)  The  means  to  disseminate  and 
promote  utilization  by  others  are 
defined; 

(3)  The  training  methods  and  content 
are  to  be  packag^  for  dissemination 
and  use  by  others  (training  activities 
only);  and 

(4)  The  utilization  approach  is  likely 
to  address  the  defined  need  (utilization 
activities  only). 

(c)  Probability  of  Achieving  Proposed 
Outcomes;  Program/Project  Desi^ 
(Weight  5.0).  Ihe  Secretary  reviews 
each  application  to  determine  to  what 
degree— 

(1)  The  objectives  of  the  project(s)  are 
clearly  stated; 


(2)  The  hypothesis  is  soimd  and  based 
on  evidence  (research  activities  only); 

(3)  The  project  desi^methodology  is 
likely  to  a^eve  the  (mjectives; 

(4)  The  measurement  methodolo^ 
and  analysis  is  soimd  (research  ana 
development/demonstration  activities 
only); 

(5)  The  conceptual  model  (if  used)  is 
sound  (development/demonstration 
activities  only); 

(6)  The  sample  populations  are 
correct  and  significant  (research  and 
development/demonstration  activities 
only); 

(7)  The  human  subjects  are 
sufficiently  protected  (research  and 
development/demonstration  activities 
only); 

(8)  The  device(s)  or  model  system  is 
to  be  developed  in  an  appropriate 
environment: 

(9)  The  training  content  is 
comprehensive  and  at  an  appropriate 
level  (training  activities  only); 

(10)  The  training  methods  are  likely  to 
be  efiective  (training  activities  only); 

(11)  The  new  materials  (if  developed) 
are  likely  to  be  of  high  quality  and 
uniqueness  (training  activities  only); 

(12)  The  target  populations  are  link^  to 
the  project  (utilization  activities  only); 
and 

(13)  The  format  of  the  dissemination 
m^ium  is  the  best  to  achieve  the 
desired  result  (utilization  activities 
only). 

(a)  Probability  of  Achieving  Proposed 


Outcomes:  Key  Personnel  (Weight  4.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  principal  investigator  and 
other  key  stafi  have  adequate  training 
and/or  experience  and  demonstrate 
appropriate  potential  to  conduct  the 
proposed  research,  demonstration, 
training,  development,  or  dissemination 
activiW; 

(2)  tne  principal  investigator  and 
other  key  staff  are  fomiliar  with 
pertinent  literature  and/or  methods; 

(3)  All  required  disciplines  are 
effectively  covered; 

(4)  Commitments  of  staff  time  are 
adeouate  for  the  project;  and 

(5)  The  applicant  is  likely,  as  part  of 
its  non*discriminatory  employment 
practices,  to  encourage  applications  for 
employment  from  persons  who  are 
members  of  groups  that  traditionally 
have  been  underrepresented,  such  as — 

(i)  Members  of  racial  or  et^c 


minority  groups; 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly. 

(e)  Probability  of  Achieving  Proposed 
Outcomes:  Evaluation  Plan  tWeig^t  1.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degreo— 
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(1)  There  is  a  mechanism  to  evaluate 
plans,  progress  and  results; 

(2)  Hie  evaluation  methods  and  ' 
objectivas  are  likely  to  produce  data  that 
are  quantifiable:  and 

(3)  The  evaluation  results,  where 
relevant,  are  likely  to  be  assessed  in  a 
service  setting. 

(f)  Program/Project  Management:  Plan 
of  Operation  (Weight  2.0).  The  Secretary 
reviev/s  each  application  to  determine 
to  what  degree — 

(1)  There  is  an  effective  plan  of 
operation  that  insures  proper  and 
efficient  administration  of  the  project(s): 

(2)  The  applicant’s  planned  use  of  its 
resources  and  personnel  is  likely  to 
achieve  each  objective: 

(3)  Collaboration  between  institutions, 
if  proposed,  is  likely  to  be  elective;  and 


(4)  There  is  a  clear  description  of  how 
the  applicant  will  include  eligible 
project  participants  who  have  been 
traditionally  underrepresented,  such 
as— 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly. 

(g)  Pwgram/Profect  Management: 
Adequacy  of  Resources  (Weight  1.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  facilities  plarmed  for  use  are 
adequate; 

(2)  The  equipment  and  supplies 
plarmed  for  use  are  adequate;  and 

(3)  The  commitment  of  the  applicant 
to  provide  administrative  support  and 
adequate  facilities  is  evident. 


(h)  Program/Project  Management: 
(Budget  and  Cost  Effectiveness  (Weight 
1.0).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  budget  for  the  projectfs)  is 
adequate  to  support  the  activities: 

(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the 
projectsfs);  and 

(3)  The  budget  for  subcontracts  (if 
required)  is  detailed  and  appropriate. 

Eligible  Applicants:  Parties  eligible  to 
apply  for  grants  under  this  program  ere 
public  and  private  nonprofit  and  for- 
profit  agencies  and  organizations, 
including  institutions  of  higher 
education  and  Indian  tribes  and  tribal 
organizations. 

I^t>grain  Authority:  29  U.S.C  761a  and 
762. 


Appucahon  Nonce  for  Fiscal  Year  1994  Research  and  Demonstration  Projects  CFDA  No.  84.1 33A 


Funding  priority 

!  i 

1  DeadKne  for  I'ensmlt-  \ 
1  tal  of  applications  \ 

i  r 

i  Estimated  number  i 
of  awards  j 

Estimated  size  of  i 
awards  (per  yeeu^  = 

Project  period 
(months) 

Research  and  Oemortstration  Projects _ 

. j  November  4, 1993  \ 

1 _ 

175,000  1 

36 

Program  Title:  Rehabilitation 
Re.seajrch  Fellowships. 

CFDA  Number.  84.133F. 

Purpose:  The  purpose  of  this  program 
is  to  build  research  capacity  by 
providing  support  to  highly  qualified 
individuds  to  perform  research  on  the 
rehabilitation  of  disabled  persons. 

Selection  Criteria:  The  Secretary 
evaluates  applications  for  fellowships 
according  to  the  following  criteria  in  34 
CFR  356.30. 

(a)  Quality  and  level  of  formal 
education,  previous  work  exp>erience. 


and  recommendations  of  present  or 
former  supervisors  or  colleagues  that 
include  an  indication  of  the  applicant’s 
ability  to  work  creatively  in  scientific 
research:  and 

(b)  The  quality  of  a  research  proposal 
of  no  more  than  12  pages  containing  the 
following  information: 

(1)  The  importance  of  the  problem  to 
be  investigated  to  the  purpose  of  the  Act 
and  the  mission  of  NIDRR. 

(2)  The  research  hypotheses  or  related 
objectives  and  the  methodolo^  and 
design  to  be  followed. 


(3)  Assurance  of  the  availability  of 
any  necessary  data  resoxirces, 
equipment,  or  institutional  support, 
including  technical  consultation  and 
support  where  appropriate,  required  to 
cany  out  the  proposed  activity. 

Eligible  Applicants:  Individuals  only 
are  eligible  to  apply  for  research 
fellowships  under  this  program. 

Program  Authority:  29  U.S.C  761a(d);  34 
CFR  356.32(b). 


Application  Notice  for  Fiscal  Year  1994  Research  Fellowships  CFDA  No.  84.1 33F 


Funding  priority 

DeadHne  for  transmit¬ 
tal  of  appiicatiorw 

Estimated  number 
of  awards 

Estimated  size  of 
awards  (per  year) 

Project  period 
(months) 

Research  Fellotwships . 

October  15. 1993 .... 

10 

40,000 

12 

Program  Title:  Field-Initiated 
Research. 

CFDA  Number:  84.133G. 

Purpose:  This  program  is  designed  to 
encomage  eligible  p>artie8  to  ori^ate 
valuable  ideas  for  research  and 
demonstration,  development,  or 
knowledge  dissemination  projects  to 
improve  the  lives  of  individuals  with  ^ 
disabilities,  and  to  suppxMrt  research  and 
demonstration,  development,  or 
knowledge  dissemination  projects  as 
described  in  program  regulations  that 
address  important  activities  not 
suppmrted  %  Institute-funded  research 


or  that  complement  that  research  in  a 
promising  way. 

The  Sectary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priorities: 
Implementation  of  the  Americans  with 
Disabilities  Act  (ADA);  children  and 
adults  with  epilepsy:  Rep)etitive  motion 
syndrome;  adults  with  autism;  Attention 
Deficit  Disorder;  innovative 
rehabilitation  counseling  strategies:  and 
developing  science  and  math  careers  for 
students  with  disabilities.  However, 
under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  more  of 


these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Selection  Criteria:  The  Secretary  uses 
the  following  criteria  to  evaluate  an 
application  under  this  program. 

(a)  Importance  of  the  problem.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  proposed  project  addresses  a 
problem  that  is  significant  to  persons 
with  disabilities  Or  to  those  wno  provide 
services  to  them;  and 
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(2)  The  proposed  project  is  likely  to 
produce  new  and  useful  knowledge, 
techniques,  or  devices  that  vrill  develop 
or  disseminate  solutions  to  problems 
confronting  persons  with  disabilities. 

(b)  Design  of  the  project.  (45  points) 

(1)  The  Sectary  reviews  each 
application  for  a  research  and 
demonstration  project  to  determine  the 
extent  to  which — 

(1)  The  review  of  the  literature  is 
appropriate  and  indicates  familiarity 
with  the  relevant  current  research; 

(ii)  The  research  hypotheses  are 
theoretically  soxmd  and  based  on 
current  knowledge; 

(iii)  The  sample  populations  are 
adequate  and  appropriately  selected; 

(iv)  The  data  collection  instruments 
and  methods  are  appropriate  and  likely 
to  be  successful; 

(v)  The  data  analysis  measures  are 
appropriate;  and 

(vi)  The  application  discttsses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  the  original  hypotheses. 

(2)  The  Secretary  reviews  each 
application  for  a  knowledge 
dissemination  project  to  determine  the 
extent  to  which — 

(i)  The  need  for  the  information  has 
been  demonstrated; 

(ii)  The  target  populations  are 
appropriately  specified; 

(iii)  The  dissemination  methods  are 
appropriate  to  the  target  population; 


(iv)  The  materials  for  dissemination 
are  prepared  in  media  accessible  to  the 
target  population; 

(v)  There  are  adequate  means  of 
documenting  and  evaluating  the 
effectiveness  of  the  dissemination 
activity. 

(3)  l^e  Secretary  reviews  each 
application  for  a  development  project  to 
determine  the  extent  to  which — 

(i)  The  proposed  project  will  use  the 
most  effe^ve  and  appropriate 
technology  available  in  developing  the 
new  device  or  technique; 

(ii)  The  proposed  development  is 
based  on  a  sound  conceptual  model  that 
demonstrates  an  awareness  of  the  state- 
of-the-art  in  technology; 

(iii)  Devices  or  techniques  will  be 
developed  and  tested  in  an  appropriate 
environment; 

(iv)  The  applicant  considers  the  cost- 
effectiveness  and  usefulness  of  the 
device  or  technique  to  be  developed  for 
persons  with  disabilities;  and 

(v)  The  applicant  discusses  the 
potential  for  commercial  or  private 
manufacture,  marketing,  ana 
distribution  of  the  product. 

(c)  Personnel.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which — 

(1)  The  key  personnel  have  adequate 
training  and  experience  in  the  required 
discipline  to  conduct  the  proposed 
activities; 


(2)  The  allotment  of  staff  time  is 
adequate  to  accomplish  the  proposed 
activities;  and 

(3)  The  applicant  ensures  that 
personnel  are  selected  for  employment 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
conditions. 

(d)  Management  and  Evaluation.  (15 
points)  The  Secretary’  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  resources  of  the  applicant  are 
adequate,  appropriate,  and  accessible  to 
individuals  with  disabilities; 

(2)  The  proposed  budget  is  adequate 
and  appropriate 'for  the  activities  to  be 
carried  out; 

(3)  There  is  a  plan,  appropriate  to  the 
type  of  field-initiated  project,  to 
evaluate  the  effectiveness  of  the  project 
in  accomplishing  its  goals  and 
objectives; 

(4)  The  applicant  provides  a  plan  of 
operations,  appropriate  to  the  type  of 
field-initiated  project,  indicating  that  it 
will  achieve  the  project  objectives  in  a 
timely  and  effective  manner;  and 

(5)  Appropriate  collaboration  with 
other  agencies  is  assured. 

Eligible  Applicants:  Public  and 
private  organizations,  including 
institutions  of  higher  education  and 
Indian  tribes  and  tribal  organizations, 
are  eligible  to  apply  for  awards  under 
this  program. 

Authority:  29  U.S.C  762. 


Appucation  Notice  for  Fiscal  Year  1994  Field-Initiated  Research  CFDA  No.  84.1 33G 


Funding  priority 

Deacfline  for  transmit- 

Estimated  number 

Estimated  size  of 

Project  period 

tal  of  applications 

of  awards 

awards  (per  year) 

(months) 

Field-Initiated  Projects . 

October  5. 1993 . 

29 

125,000 

36 

Program  Title:  Research  Training  and 
Career  Development  Program. 

CFDA  Number.  84.133P. 

Purpose:  The  purpose  of  this  program 
is  to  expand  capability  in  the  field  of 
rehabilitation  research  by  supporting 
projects  that  provide  advanced  training 
in  rehabilitation  research.  These 
projects  provide  research  training  and 
experience  at  an  advanced  level  to 
in^viduals  with  doctorates  or  similar 
advanced  degrees  who  have  clinical  or 
other  relevant  experience,  including 
experience  in  management  or  basic 
science  research,  in  fields  pertinent  to 
rehabilitation,  in  order  to  qualify  those 
individuals  to  conduct  independent 
research  on  problems  related  to 
disability  and  rehabilitation. 

Selection  Criteria:  The  Secretary  uses 
the  following  criteria  in  360.31  to 


evaluate  an  application  under  this 
program. 

(a)  Importance  and  potential 
contribution.  (20  points)  The  Secretary 
reviews  each  application  to  determine 
to  what  degree — 

(1)  The  applicant  is  responsive  to  any 
priority  established  under  §  360.32; 

(2)  The  applicant  proposes  to  provide 
training  in  a  rehabilitation  discipline  or 
area  of  study  in  which  there  is  a 
shortage  of  qualified  researchers,  or  to 
provide  training  to  a  trainee  population 
in  which  there  is  a  need  for  more 
qualified  researchers,  such  as  clinicians 
in  rural  areas,  or  clinicians  who  are 
directly  experienced  with  vmderserv’ed 
populations;  and 

(3)  The  applicant  is  likely  to  make  a 
significant  increase  in  the  number  of 
trained  rehabilitation  researchers. 


(b)  Quality  of  proposed  training 
program.  (40  points)  The  Secretary 
reviews  each  application  to  determine 
to  what  degree — 

(1)  The  applicant’s  proposed 
recruitment  program  is  likely  to  be 
effective  in  recruiting  highly  qualified 
trainees; 

(2)  The  proposed  didactic  and 
classroom  training  programs  emphasize 
scientific  methodology  are 
multidisciplinary,  comprehensive,  and 
appropriate  to  the  level  of  the  trainees, 
and  are  likely  to  produce  qualified 
independent  researchers; ' 

(S)  The  quality  and  extent  of  the 
academic  mentorship,  guidance,  and 
supervision  to  be  provided  to  each 
individual  trainee  are  of  a  high  level 
and  are  likely  to  produce  hi^ly 
qualified  resWchers; 


Federal  Register  /  Vol.  58,  No.  128  /  Wednesday,  July  7,  1993  /  Notices 


36557 


(4)  The  type,  extent,  and  quality  of  the 
proposed  clinical  and  laboratory 
research  experience,  including  the 
opportunity  to  participate  in  research  on 
meaningful  topics  at  an  advanced  level, 
are  likely  to  develop  individuals  with 
the  capacity  to  perform  independent 
research:  and 

(5)  The  opportunities  for  collegial  and 
collaborative  activities,  exposure  to 
outstanding  scientists  in  the  field,  and 
opportunities  to  participate  in  the 
preparation  of  scholarly  or  scientific 
publications  and  presentations  are 
extensive  and  appropriate. 

(c)  Personnel  and  resources  ' 
committed  to  the  project.  (30  points) 

The  Secretary  evaluates  each 
application  to  determine  to  what 
degree — 

(1)  The  activities  of  the  project  will  be 
implemented  by  sufficient  and  qualified 
staff  who  are  outstanding  scientists  in 
the  field: 


(2)  The  project  director  and  other  key 
staff  cue  experienced  in  the  delivery  of 
advanced  research  training  as  well  as 
knowledgeable  about  the  methodology 
and  literatiue  of  pertinent  subject  areas: 

(3)  All  required  disciplines  are 
effectively  included:  and 

(4)  The  applicant  possesses  the 
appropriate  facilities,  laboratories,  and 
access  to  clinical  populations  and 
organizations  representing  persons  with 
disabilities  to  support  the  conduct  of 
advanced  clinical  rehabilitation 
research. 

(d)  Management  and  operating  plans. 
(10  points)  The  Secretary  evaluates  each 
application  to  determine  to  what 
depee — 

(1)  There  is  an  effective  plan  of 
operation  that  ensures  proper  and 
efficient  administration  of  the  project: 

(2)  There  is  an  effective  plan  for 
collaboration  with'  other  institutions  of 
higher  education  and  organizations 


whose  participation  is  necessary  to 
ensure  effective  classroom  and  clinical 
research  training; 

(3)  The  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  ^at  its  personnel 
are  selected  without  regard  to  race, 
color,  national  origin,  gender,  age  or 
handicapping  condition: 

(4)  The  applicant  has  provided  an 
adequate  plan  for  the  use  of  fecilities, 
resources,  supplies  and  equipment; 

(5)  The  budget  for  the  project  is 
reasonable  and  adequate  to  support  the 
proposed  activities;  and 

(6)  The  applicant  provides  an 
appropriate  plan  for  the  evaluation  of  all 
phases  of  the  project. 

Eligible  Applicants:  Institutions  of 
higher  education  are  eligible  to  receive 
awards  under  this  program. 

Program  Authority:  29.  U.S.C  761a(k). 


Application  Notice  for  Fiscal  Year  1994  Research  Training  and  Career  Development  Program 

CFDA  No.  84.1 33P 


Funding  priority 

Deadline  for  transmit¬ 
tal  of  applications 

Estimated  rujmber 
of  awards 

Estimated  size  of 
awards  (per  year) 

Project  period 
(months) 

Research  Training  and  Career  Development  Program 

August  27,  1993  . 

3 

150,000 

36 

Instructions  for  Transmittal  of 
Appliances 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  (CFDA  #  (Applicant  must 
insert  number  and  letter)),  Washington, 
DC  20202-4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  ^  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 

(CFDA  #  (Applicant  must  insert, 
number  and  letter)),  room  #3633, 
Regional  Office  Building  #3.  7th  and  D 
Streets,  SW„  Washington.  EC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fi-om  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 


does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notaa:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  applicant  wishing  to  know  that  its 
application  has  been  received  by  the 
Department  must  include  with  the 
application  a  stamped  self-addressed 
Picard  containing  the  CFDA  number  and 
title  of  this  program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  letter,  if  any — of  the 
competition  under  which  the  application  is 
being  submitted. 

Application  Forms  and  Instructions 

The  appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Form — ^Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  ni:  Application  Narrative. 


Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — ^Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbying, 
Debarment,  Suspension,  and  Other 
Responsibility  Matters:  and  Drug-Free 
Workplace  Requirements  (ED  Form  80- 
0013). 

Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Volimtary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  ED  80-0014)  and 
instructions. 

Note:  ED  Form  ED-80-0014  is  intended  for 
the  use  of  primary  participants  and  should 
not  be  transmitted  to  the  Department. 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  (if  applicable)  and 
instruction;  and  Disclosure  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  ^e  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dianne  Villines,  U.S.  Department  of 
Education,  room  3417  Switzer  Building. 
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400  Maryland  Avenue,  SW., 

Washington,  DC  20202-2704. 

Telephone:  (202)  205-5450.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
munber  at  (202)  205-8887. 

Authority:  29  U.S.C  760-762. 

Dated:  June  30, 1993. 

William  L.  Smith, 

Acting  Assistant  Secretary,  Office  of  Special 
Boeotian  and  Rehabilitative  Services. 

Appendix 

Application  Forms  and  Instructions 

Applicants  are  advised  to  reproduce 
and  complete  the  application  forms  in 
this  Section.  Applicants  are  required  to 
submit  an  original  and  two  copies  of 
each  application  as  provided  in  this 
Section. 

Frequent  Questions 

1.  Can  I  Get  an  Extension  of  the  Due 
Date? 

No!  On  rare  occasions  the  Department 
of  Education  may  extend  a  closing  date 
for  all  applicants.  If  that  occurs,  a  notice 
of  the  revised  due  date  is  published  in 
the  Federal  Register.  Hovrever,  there  are 
no  extensions  or  exceptions  to  the  due 
date  made  for  individiud  applicants. 

2.  What  Should  Be  Included  in  the 
Application? 

The  application  should  include  a 
project  narrative,  vitae  of  key  personnel, 
and  a  budget,  as  well  as  the  Assurances 
forms  included  in  this  package.  Vitae  of 
staff  or  consultants  should  include  the 
individual’s  title  and  role  in  the 
proposed  project,  and  other  information 
that  is  specifically  pertinent  to  this 
proposed  project  The  budgets  for  both 
the  first  year  and  subsequent  project 
years  should  be  included 

If  collaboration  with  another 
organization  is  involved  in  the  proposed 
activity,  the  application  should  indude 
assurances  of  partidpation  by  the  other 
parties,  induding  written  agreements  or 
assurances  of  cooperation.  It  is  not 
useful  to  indude  general  letters  of 
support  or  endorsement  in  the 
application. 

If  the  applicant  proposes  to  use 
unique  tests  or  other  measurement 
instruments  that  are  not  widely  known 
in  the  field,  it  would  be  helpfid  to 
indude  the  instrument  in  the 
application. 

Many  applications  contain 
voluminous  appendices  that  are  not 
helpful  and  in  many  cases  cannot  even 
be  mailed  to  the  re^ewers.  It  is 
generally  not  helpful  to  indude  such 
things  as  brochures,  general  capability 
statements  of  collab<mting 
organizations,  maps,  copies  of 


publications,  or  descriptions  of  other 
projects  completed  by  the  applicant. 

3.  What  Format  Should  Be  Used  for 
the  Application? 

NID^  generally  advises  applicants 
that  they  may  organize  the  application 
to  follow  the  selection  criteria  that  vrill 
be  used.  Hie  spedfic  review  criteria 
vary  according  to  the  specific  program, 
and  are  contained  in  this  Consolidated 
Application  Package. 

4.  May  I  Submit  Applications  to  More 
Than  One  NIDRR  Pro^m  Competition 
or  More  Than  One  Application  to  a 
Program? 

Yes,  you  may  submit  applications  to 
any  program  for  which  they  are 
responsive  to  the  program  requirements. 
You  may  submit  the  same  application  to 
as  many  competitions  as  you  believe 
appropriate.  You  may  also  submit  more 
than  one  application  in  any  given 
competition. 

5.  What  is  the  Allowable  Indired  Cost 
Rate?  The  limits  on  indirect  costs  vary 
according  to  the  program  and  the  type 
of  application. 

Applicants  in  the  FIR,  AND 
Innovation  grants  programs  should  limit 
indired  charges  to  the  organization’s 
approved  rate.  If  the  organization  does 
not  have  an  approved  rate,  the 
application  should  include  an  estimated 
actual  rate. 

6.  Can  Profitmaking  Businesses  Apply 
for  Grants? 

Yes.  However,  for-profit  organizations 
will  not  be  able  to  colled  a  fee  or  profit 
on  the  grant,  and  in  some  programs  will 
be  required  to  share  in  the  costs  of  the 
projed. 

7.  Can  Individuals  Apply  for  Grants? 

No.  Only  organizations  are  eligible  to 

apply  for  grants  under  NIDRR  programs. 

8.  Can  NIDRR  Staff  Advise  Me 
Whether  My  Projed  is  of  Interest  to 
NIDRR  or  Likely  to  be  Funded? 

No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which 
you  propose  to  submit  your  application. 
However,  staff  cannot  advise  you  of 
whether  your  subjed  area  or  proposed 
approach  is  likely  to  receive  approval. 

9.  How  Do  I  Assure  That  My 
Application  Will  Be  Referred  to  the 
Most  Appropriate  Panel  for  Review? 

Applicants  should  be  sure  that  their 
applications  are  referred  to  the  corred 
competition  by  clearly  induding  the 
competition  title  and  CFDA  number, 
induding  alphabetical  code,  on  the 
Standard  Form  424,  and  including  the 
title  of  the  priority  to  which  they  are 
responding. 

10.  How  Soon  After  Submitting  My 
Application  Can  I  Find  Out  if  it  Will  Be 
Funded? 

The  time  from  dosing  date  to  grant 
award  date  varies  from  program  to 


program.  Generally  speaking,  NIDRR 
endeavors  to  have  awards  made  within 
five  to  six  months  of  the  closing  date. 
Unsuccessful  applicants  generally  will 
be  notified  witJ^  that  time  frame  as 
well.  For  the  purpose  of  estimating  a 
projed  start  date,  the  applicant  should 
estimate  approximately  six  months  from 
the  dosing  date,  but  no  later  than  the 
following  September  30. 

11.  Can  I  Call  NIDRR  to  Find  Out  If 
My  Application  is  Being  Fimded? 

Nol  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
applications,  it  will  notify  applicants  bv 
letter.  The  results  of  the  peer  review 
cannot  be  released  except  through  this 
formal  notification. 

12.  If  My  Application  is  Successful, 
Can  I  Assume  I  Will  Get  the  Requested 
Budget  Amoimt  in  Subsequent  Years? 

No.  Those  budget  proje^ons  are 
necessary  and  helpful  for  planning 
purposes.  However,  a  complete  budget 
and  budget  justification  must  be 
submitted  for  each  year  of  the  projed 
and  there  will  be  negotiations  on  the 
budget  each  year. 

13.  Will  All  Approved  Applications 
be  Fimded? 

No.  It  often  happens  that  the  peer 
review  panels  approve  for  funding  more 
applications  than  NIDRR  can  fund 
within  available  resources.  Applicants 
who  are  approved  but  not  funded  are 
encourag^  to  consider  submitting 
similar  applications  in  future 
competitions. 

Public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  average  30  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  ne^ed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  this  burden 
estimate  or  any  other  asped  of  these 
collections  of  information,  including 
suggestions  for  redudng  this  burden,  to: 
The  U.S.  Department  of  Education, 
Information  Management  and 
Compliance  Division,  Washington,  DC 
20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Projed  1820-0027, 
Washington,  I)C  20503. 

Research  and  Demonstration  Projects 
(CFDA  No.  84.133A)  34  CFR  parts  350 
and  351.  _ 

Research  Fellowships  (CFDA  No. 
84.133F)  34  CFR  part  356. 

Field-Initiated  Research  (CFDA  No. 
84.133G)  34  CFR  parts  350  and  357. 

Research  Training  and  Career 
Development  Program  (CFDA  No. 
84.133P)  34  CFR  part  360. 
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INSTRUCTIONS  FOR  THE  SF  424 

This  it  a  standard  form  used  by  applicants  at  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  ht  u^  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  proc^ure  In  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  ^ve  been  given  an  opportunity  to  review  the  applicant’s  submission. 

Item:  Entry:  Item:  Entry; 


1.  Self-explanatory. 

i.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  A  applicant’s  control  number 
(if  applicable). 

S.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  reyise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letterfs)  in  the  space(s)  provided: 

—"New”  means  a  new  assistance  award. 

—’’Continuation”  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision”  means  any  change  in  the  Federal 
(Sovemment’s  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separata  sheet.  If 
appropriate  (e.g.,  constructioo  or  real  property 
projects),  attach  a  map  showing  prqject  location. 
For  preapplications,  use  a  aeparate  sheet  to 
provide  a  summary  description  this  project 


12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

IS.  Self-explanatory. 

14.  List  the  applicant’s  Congressional  District  and 
any  Distri^s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  Hrst  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi¬ 
sation,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body’s 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant’s  office.  ((Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  Instnicdons 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre¬ 
paring  the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  Uw 
program.  For.  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A3.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorisation  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A3>  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  F^eral  assistance  in  the 
subsequent  bxidget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summazw 
Lines  1-4,  Columns  (a)  and  0>) 

For  applications  pertaining  to  a  $ingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  fo). 

For  applications  pertaining  to  a  $ingU  program 
rtquiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num¬ 
ber  in  Column  (b).  For  applications  pertaining  to  mul¬ 
tiple  programs  where  none  of  the  programs  reqxiire  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  ^iplications  pertaining  to  multiple  programs 
ediere  one  or  more  ^x>grams  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  tte  first 
page  sho^d  provide  the  summary  totals  by  programs. 

Lines  l«4,C4daBBBs(e)ttrw«f]i(f.) 

For  new  applieatione,  leave  Cohtmns  (c)  and  (d)  blank. 
For  each  Ihne  entry  in  Columns  (a)  and  (b),  enter  an 
Columns  (e),  (0.  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1*4,  Columns  (c)  through  (f .)  ( continued) 

For  continuing  grant  program  applieatione,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amounUs) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  Ihe  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  8  <—  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 
In  the  column  headings  (1)  throxigh  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

lines  €a-i  ->  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6J  -Show  the  azxiount  of  indirect  cost. 

Lina  6k  -  Enter  the  total  of  amounts  on  lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  tame  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (a)  and  (f)  on  line  5. 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Line  7  -  Enter  Um  estiiDatod  amount  iaeoiM.  if  any. 
expected  to  be  generated  from  this  project  Do  not  add 
or  subtract  this  amount  from  the  total  pnyect  amount 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

Section  C.  Noa*Federal*Reeottreee 

Lines  6*11^-  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  luief  explanation  on  a  separate 

sheet 

Column  (a)  -  Enter  the  program  titles  identieal 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  b  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  an>licant 

Column  (e)  •  Enter  the  amount  of  the  State’s 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  fi‘om  all  other 
sources. 

C<riuBui  (e)  -  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Line  11—  Enter  the  total  for  each  of  Columns  (bMe). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

line  15  -Enter  the  totals  of  amounts  on  lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Unee  It  •  19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  In  Column  (a).  Section  A.  A 
brMkdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Fe^ral  fimds 
which  will  be  needed  to  complete  the  program  or 
prqject  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  eomj^eted  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  sxisting  grants. 

If  more  than  four  lines  are  needed  to  list  the  program' 
titles,  submit  additional  Mhedules  as  necessary. 

line  20  -  Enter  the  total  for  each  9i  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object<lass  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  ^rpe  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  arill  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  tte  rate  is  ai^lied,  and  the  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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RNANCIAL  STATUS  REPORT 

(Short  fomp 

(foUow  MStrwcMns  on  b»ekp 


1.  Foooroi  Agency  and  Ofoommonoi  Elomom 
10  wnen  eagon  «  Suttnood 


3.  a«oo«ni  OrgwMaun  (Natno  and  oompiM  addroaa.  ndudmg  ZIP  codo} 


2.  Fadaral  Oram  or  Otiar  tdanelying  Number  Aaaignod 

OMB  Approud 

P«0i 

By  Fadaral  Agency 

Na 

0346-0039 

4.  Maneftcdaon  Nwnbof 


a  RocsMniAooouraNumdarorldMlyinoNun^  g,  PMflaport  7.  aMi 

□  Vao  □  No  □Ca««  □  Aocnai 


a  Fundaig^lfant  Panod  (Sm  *iaPwcaona;  • 

Pfont  tlionm.  Day.  Voar)  iTo:  adondv  Day.  Vaar) 


a  Panod  Covarad  byffiia  Hapon  ■ 

Pnm:  (Monav  Day,  Vaar)  I  T«  (Monit,  Day.  Vaar| 


a.  Total  ouMya 


a  Wacaaont  ahara  ol  ouOaya 


c  Paoarai  atwa  d  oudaya 


a  Total  unaggidatao  otAgaaona 


a  naopani  afwa  ot  nAqurtaiad  oogaaona 


t  Fadare  atiara  d  wAqudaiad  oOkgaaona 


a  Total  Fadaral  artara  (Sum  d  linas  c  and  f) 


a  Total  Faoaral  Hmoa  autfionzad  tor  a^a  tonomg  panod 


Unodigaioo  baianca  d  Faoaral  lunda  (Un*  ti  nunu*  i*na  g) 


a  Typa  d  Rata  (Raca  *X*  m  apprepnata  Poa 
□  Prowaonal  [ 

I.Indraa  — 

Eiganaa  0.  Rata 


d.  TooaAmoura 


12.  Ramarta.-  AttBcn  an^  axpidiaaona  daamad  noeauafY  or  mformaaon  ragtarao  Py  faoara/  tponaonug  i 
ta^ataaon. 


□  Fiatf _ 


a  FadardShara 


r  at  compaanca  afdi  gwanang 


ij.  Cardtoaaon:  |  certify  tatSa  boat  araykaowlodfo  and  battaftbMIl^  raport  la  ear^aadcaaplala  and  that  aflaMlajraaad 
nMiftinna  rnrmtartkm  puTPoioa  >at  farta  w  tba  award  dnraaiaBtt.  _ 


Typed  or  Pmtad  Nama  and  TMa 


Taiaphona  (Araa  ooda.  iwnPar  and  1 


Stgnaaira  d  Adhonaad  Caraiyvig  Official 


Oaffi  Report  SuPnaaad 
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RNANCiAL  STATUS  REPORT 

(Short  Form) 

Please  type  or  print  legibly.  The  followir^  general  instnietions  explain  how  to  use  the  form  itself.  You  may  need 
additional  information  to  complete  certain  items  correctly,  or  to  decide  whether  a  specific  item  is  applicable  to  this 
award.  Usually,  such  information  will  be  found  in  the  Federal  agency’s  grant  regulations  or  in  the  terms  and 
conditions  of  the  award.  You  may  also  contact  the  Federal  agency  directly. 

Item  Entry  Item  Entry 


1,  2  and  3.  Self-explanatory. 

4.  Enter  the  employer  identification  number 
assigned  by  the  U.S.  Internal  Revenue  Service. 

6.  Space  reserved  for  an  account  number  or  other 
identifying  number  assigned  by  the  recipient 

6.  Check  yes  only  if  this  is  the  last  report  for  the 
period  shown  in  item  8. 

7.  Self-explanatory. 

8.  Unless  you  have  received  other  instructions  from 
the  awarding  agency,  enter  the  beginning  and 
ending  dates  of  the  current  funding  period.  If  this 
is  a  multi-year  program,  the  Federal  agency 
might  require  cumulative  reporting  through 
consecutive  funding  periods.  In  that  case,  enter 
the  beginning  and  ending  dates  of  the  grant 
period,  and  in  the  rest  of  these  instructions, 
substitute  the  term  "grant  period”  for  "funding 
period." 

9.  Self-explanatory. 

10.  The  purpose  ofcolumns,  I,  II  and  III  is  to  show  the 
effect  of  this  reporting  period's  transactions  on 
cumulative  financial  status.  The  amounts 
entered  in  column  I  will  normally  be  the  same  as 
those  in  column  III  of  the  previous  report  in  the 
some  funding  period.  If  this  is  the  first  or  only 
report  of  the  funding  period,  leave  columns  I  and 
n  blank.  If  you  need  to  adjust  amounts  entered 
on  previous  reports,  footnote  the  column  I  entry 
on  this  report  and  attach  an  explanation. 

10a.  Enter  total  program  outlays  less  any  rebates, 
refunds,  or  other  credits.  For  reports  prepared  on 
a  cash  basis,  outlays  are  the  sum  of  actual  cash 
disbursements  for  direct  costs  for  goods  and 
services,  the  amount  of  indirect  expense  charged, 
the  value  of  in-kind  contributions  applied,  and 
the  amount  of  cash  advances  and  pa3rments  made 
to  sub-recipients.  For  reports  prepared  on  an 
accrual  basis,  outlays  are  the  sum  of  actual  cash 
disbiirsements  for  direct  charges  for  goods  and 
services,  the  amount  of  indirect  expense 
incurred,  the  value  of  in-kind  contributions 


contributions  applied,  and  the  net  increase  or 
decrease  in  the  amounts  owed  by  the  recipient  for 
goods  and  other  property  received,  for  services 
performed  by  .employees,  contractors, 
subgrantees  and  other  payees,  and  other 
amounts  becoming  owed  under  programs  for 
which  no  current  services  or  performances  are 
required,  such  as  annuities,  insurance  claims, 
and  other  benefit  payments. 

10b.  Self-explanatory. 

10c.  Self-explanatory. 

lOd.  Enter  the  amount  of  unliquidated  obligations, 
including  unliquidated  obligations  to  subgran¬ 
tees  and  contractors. 

Unliquidated  obligations  on  a  cash  basis  are 
obligations  incurred,  but  not  yet  paid.  On  an 
accrual  basis,  they  are  obligations  inciured,  but 
for  which  an  outlay  has  not  yet  been  recorded. 

Do  not  include  any  amounts  on  line  lOd  that  have 
been  included  on  lines  10a,  b  or  c. 

On  the  final  report,  line  lOd  must  be  zero. 

lOe,  f,  g,  h  and  i.  Self-explanatory. 

lla.  Self-explanatory. 

llb.  Enter  the  indirect  cost  rate  in  effect  during  the 
reporting  period. 

llc.  Enter  the  amount  of  the  base  against  which  the 
rate  was  applied. 

lid.  Enter  the  total  amount  of  indirect  costs  charged 
during  the  report  period. 

lie.  Enter  the  Federal  share  ofthe  amount  in  lid. 

Note;  If  more  than  one  rate  was  in  effect  during  the 
period  shown  in  item  8,  attach  a  schedule 
showing  the  bases  against  which  the  different 
rates  were  applied,  the  respective  rates,  the 
calendar  periods  they  were  in  effect,  amounts 
of  indirect  expense  charged  to  the  project,  and 
the  Federal  share  of  indirect  expense  charged 
to  the  project  to  date. 
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OMaapprowM  ii9.osa^>osa 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note;  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, ' 
please  contact  the  awarding  agency.  Further,  certain  F^eral  awarding  agencies  may  require  applicants 
to  certify  to  additional  assivances.  If  such  is  tht  case,  you  will  be  notifi^ 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: _ 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 


nnancial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com¬ 
pletion  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  d  the  United  States,  and  if  appropriate, 
the  State,  throu^  any  authorised  representative, 
access  to  and  the  rif^t  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  {resents  the  ap{>earance  of  personal 
or  organ^tional  conflict  of  interest,  or  {wrsonal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  f  §  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  irograms  funded  under  one  of  the  nineteen 
statutes  or  regulations  S|)ecifled  in  A{>{)endix  A  of 
OPM’s  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscriniination.  These  include  but  arc  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  Uie  basis  of  race,  color  <Nr  national  origin;  (b) 
Title  DC  of  the  Education  Amendments  of  197^  as 
amended  (20  U.S.C.  II 1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section'504  of  the  Rriiabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  I  794),  which  prohibits 
erimination  on  the  basis  d  handica|)s;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.II  6101-6107),  which  prohibits  discrim¬ 
ination  on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  ||  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VUI  of  the  Civil  RighU  Act  of  1968  (42  U  S  C.  I 
3601  et  seq.),  as  amended,  relating  to  non¬ 
discrimination  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  s{>eeific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the ' 
reqxurements  of  Titles  II  a^  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
{wrsons  displaced  or  whose  pro(>erty  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
pro|)erty  acquired  for  |>roject  purposes  regardless 
of  Federal  {>artici{>ation  in  {mrehases.  ^ 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
princiiwl  employment  activities  are  funded  in 
whole  or  in  |)axt  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-B^n  Act  (40  U.S.C.  II  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
U3.C.  II 874),  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U.S.C.  II  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


Authortzad  for  Local  Reproduction 
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19.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  310,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursqant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
4he  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  f§  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  f 
7401  et  seq.);  (g)  protection  of  undergroxind  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  II  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  u  s  e.  469a-l  et  seq  ). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  relat^  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 'Animal  Welfare 
Act  of  1^  (P.L.  89-544,  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 

and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984.  v 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

AppOcantsthauIdfcfertoUicraguktkiMdtedbdowtodctcnninetKeoatificitiontoii^ikhthcyantequiradloattnL  Applicants 
•hcKild  also  rtvicw  the  Instructions  for eotificationindudad  in  thcTMuUtionsbcfoivccmipkdng  this  ibnn.  Signahneol  this  form 
novidas  for  oooiplianos  «rith  ccitificition  requireinaits  under  34  CFR  Part  82,  "New  ResdKtions  on  Lobbyin|^  and  34  CFR  Part  85, 
nCovcmment-wridc  D^tarment  and  Suspension  G^onprocuicment)  and  Covenuncnt>widc  Raouirements  for  &ua-Frae  Woijmlaoe 
tCianti).*  The  certifications  shall  be  treated  as  a  material  representittion  of  tact  upwi  which  rduncewOl  be  placedr when  the  Cfepartinent 
W  Eduettion  determines  to  award  the  coveted  transaction,  grant,  M' cooperative  agreement. 


X  LOBBYING 

As  lequited  by  Section  1352,  Title  31  of  the  US  Code;  and 
implementad  at  34  CFR  PSit  8L  for  penons  entering  into  a 
grant  or  cooperative  agreement  over  SI  00/XX),  as  dwned  at  34 
OR  PM  82,  Sections  KZ.105  and  82.110,  tte  ap^icant  certito 
fliafc 


(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  tindersigned,  to  any  peiaon  for 
mfluendng  or  attempting  to  influence  an  officer  or  emplo3rse 
of  any  agesKy,  a  Member  of  Conpess,  an  officer  or  empk^ee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  m 
comwetkm  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement  and  the  extenrion, 
continuaoon,  renewal,  amendment,  or  modification  ^  any 
Federal  grant  or  coopmdve  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
bm  paid  or  win  be  paid  to  any  person  for  influencing  or 
attcxrating  to  influence  an  offim  or  enmloyee  of  any  agmey,  a 
Memtier  «  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Miember  of  Congress  in  ctmnection  wim  this 
Feoeal  grant  or  ootmeiative  agreement,  the  undersigned  shaU 
complete  and  submit  Standard  Form  -  LLL,  Disclosure  Form 
to  R^rt  Lobbying”  in  aoowdanoe  with  its  instructions; 

Cc)  The  undersigned  shafl  require  that  the  language  of  this 
ceffification  be  mclttded  in  theaarard  documents  for  aU 
eifliawards  at  aU  tiers  (including  subgrants,  contracts  under 
gnmts  and  cooperative  agreements,  and  stfl)Contracts)  and  that 
aU  subradpients  shall  cei^  and  discloee  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILmr  MATTERS 

As  nquirsd  by  Executive  Order  12549,  Debarment  and 
Suaposion,  vtd  implemented  at  34  CFR  Psit  85,  for 
erospocdvepaitidpiMtts  in  wimaiy  covered  tiansactlon^aa 
asi£^34OT^8S,&tions8S.l05and85.1l0- 

AThe  ^pUcant  certifios  fliat  it  and  its  principals: 

<a)  Are  not  presently  debarred,  euapendod,  proposed  for 
debvment,  dedared  Indigiblo,  or  vdunta^  cxduded  horn 
covered  transactions  by  any  FMcral  department  or  agency; 

<b)  Have  not  within  a  three  year  period  preceding  this 
application  been  convicted  of  or  nad  a  ervil  judgment  rendered 
agrinst  them  for  commiaeion  of  fraud  a  crimmal  offense  in 
connection  widi  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal,  State;  or  locaO  transaction  or  contract  under 
a  puUk  transaction;  violatkm  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  ffieft,  forgery, 
bribery,  fslsification  or  destruction  of  records,  onaking  false 
statements,  or  receiving  stolen  property; 

Are  not  presently  Indicted  for  or  otherwise  criminally  or 
dvl^  charged  by  a  governmental  ent^  (Federal,  State;  or 
bcaO  with  oomo^lon  of  anv  of  the  offenses  cmuneratM  in 
paragraph  OXb)  of  this  oerti&ation;  and 


(d)  Have  not  within  a  three  year  period  preceding,  Alls 
ipplicstion  had  one  or  more  pt^lic  transactions  (Meral,  State; 
or  locaD  terminated  far  cause  or  default;  and 

B.  Where  the  aiv&cant  is  unable  to  oertifo  to  any  of  the 
statements  in  tn»  oertificatian,  he  or  she  dudl  attadi  an 
explanation  to  dtis  appIicstiotL 


S.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug>Frae  Woriqriace  Act  of  1988,  aiw! 
implemented  at  34  CFR  rart  85,  Subpart  F,  for  grantees,  as 
denned  at  34  CHI  Part  85,  Sectim  85A05  and  SAIO— 


A.  The  applicant  certifies  fliat  it  will  or  will  condnue  to 
provide  a  drug-free  aroikplaoc  by: 

(a)  Publishiitg  a  statement  notifying  employees  that  the 
unlavrful  manufacture;  distribtffioty  dispeisrirtg,  possession,  or 
uae  of  a  controlled  subManoe  is  prohibitH  in  the  grantee's 
workplace  and  specifying  the  actkms  fltat  will  be  taken  against 
employees  for  violation  M  such  prohibition; 


Cb)  Establishing  an  on-goiitg  drug-free  awarertem  program  to 
irtform  employees  about- 


(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  nraintaining  a  dntg-free  workplace; 


(3)  Any  available  drug  counedir^  rdiaUlitation,  and 
cmplo^  asdstance  programs;  artd 


(e)  Making  It  a  raquiicment  dtat  and)  employae  to  be  engaged 
In  the  pcrnairumoe  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (v; 


(1)  Abide  by  the  terms  of  die  statennent;  and 

(2)  Notify  the  cmplo)«r  fat  wridrtg  of  his  or  her  conviction  for  a 
violation  of  a  criininal  drug  statute  occurring  fat  the  workplace 
no  later  ffian  five  calendar  days  after  sudi  CMiviction; 

W  Notifying  the  agency,  in  wiitirtg,  widtin  10  calendar  days 
dter  receiving  nodoe  unto  subparagraph  (d)(2)  from  an 
employes  or  otherwise  recaiving  actual  nodes  of  such 
conviction.  Employcn  of  oonvictad  employees  mutt  provide 
itotioa;  induding  position  titl^  to:  Director,  Grants  arid 
CoMr^  Service;  US  DnarUnent  of  Education,  400 
Marjdand  Avenua;  SW.  (Room  3124,  GSA  Regkmal  Office 


36570 


Federal  Register  /  Vol.  58,  Na  128  /  Wedoesday,  July  7,  1993  /  Notices. 


BuIklingNaS), Washington, DC 20202-4571.  Nodccihanin- 
dude  tM  idcntUication  nvinbeKf )  of  aach  aliBClad  gnnt; 


(f)  Taking  one  (rf  tha  following  actions,  idAin  SO  calendar  da)fs 
ii  raedv^  notice  under  subparemph  (dXZ),  with  respect  to 
any  cinplo)we  artio  Is  ao  convicted— 


Q)  Taking  appiopriale  peraonnd  action  against  sudi  an 
aDiplo]re^  up  to  and  including  tcraunatk^oonsislent  witii  the 
raquirements  of  the  RahabUitatioo  Act  of  1973,  as  amended;  or 


I  purposes  by  a  Federal,  State,  ( 
ment,  or  other  appropriate  agency; 


B.  The  grantae  nay  taaen  in  the  inaeepioidded  below  the 
ehaUlforthepesfoeinanceofwortdDaaiBConiiartionivththe 
pacific  graitt: 

Place  of  Perfomumoe  (Street  address,  dty,  oouiey,  stats; 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 


Aaracpiirad  by  the  Drag-Fiae  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  65,  Subpart  F,  for  grantees,  as 
denned  at  34  CFR  Part  65,  Sections  Ci(B  aitd  BSAIO — 

A.  As  a  condition  of  the  grant,  I  certify  that  Iwffl  not  engage 
faithctinlawfiilinanufocture,distribution,dfa^ienstng,pos> 
•easion,  or  uac  of  a  cofibollad  aubstanoe  fat  oonducAtg  any 
activity  with  tfaa  grant;  and 


6  ifeonvfctadefa  criminal  drug  offensa  resulting  from  a 


da)^  of  the  conviction,  to: 

Service;  US  Department  of  Education,  4(X)  Marylaad 
Avenue,  SW.  (Rmoi  3124,  eSA  JtesioMi  Office  BuUding 
Na  3),  Washingion.  DC  20202457rNotioe  ahaB  indude 
the  identification  numbct(a)  of  each  affoctad  grane. 


Chack  Q  If  there  are  workplaces  on  file  that  are  not  identified 

here. 


Aatheduly  authorized  represemadva  of  6wpppBcag>t,lheaeby  certify  that  the  applicant  wfli  comply  vdth  the  above  certlfkaliona. 


B>8(M)(n3,fi/MafopiaccsED8(M)(X)At2/BI;a>Fm€CSO0fi,(REV.l2/88);ED8M0iaS/9e;and£D8»«»l.S/9(i,s«Wclimc 
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Certification  R^ardinjg  Debarment,  Su^ension,  Ineligibility  and 
Voluntary  mcdusion  —  Lower  Tier  (Covered  Transactions 


This  certificatiCT  is  required  by  the  Department  of  Education  regulations  implementii^  Executive  Order 
12549,  Debarment  and  Suspension,  34  UPR  Part  85,  for  all  lower  tier  transactions  meeting  die  thiahold 
and  tier  requirements  stated  at  Section  85.110. 

butraclions  for  Certification 

1.  By  sigi^g  and  submitting  this  tropoML  the  6.  The  prospective  lower  tkrpaitidpant  further 

prospertive Tower  tier  psitiapsnt  is  providing  the  agrses  oy  siwmitting  thteproposal  that  It  will 

certification  set  out  bdow.  indude  the  dausetiQed*XjertmcationReafding 

Debannent  Suspension  Ineligibility,  andf  Vtduntary 

2.  The  certification  fai  this  clause  is  a  material  Exdusion-iower  Tier  Covered  Transactions,” 

mxesentation  of  fact  upcm  which  vdianoe  was  placed  without  inodificBtion,ln  all  lower  tier  coverad 

when  this  trsnssetion  was  entered  btto.  Ifitislater  transactions  and  tai  all  solicitations  for  lower  tier 

determined  that  theprospactive  lower  tier  partkipent  covered  transartiona. 

knowingly  rendereo  an  erroneous  certiScation,  in 

addition  to  other  remedies  available  to  the  Federal  7.  ApertidjpBntlnaoowerBdtnuiaactioninayrdy 

Covemmat^  the  department  or  agency  with  which  uponacertincationcfaptoapectivepartid^ntma 

this  transaction  origmated  may  ptusue  available  lower  tier  covered  transaction  that  it  la  not 

remedies,  induding  suspension  and /or  di^anncnt.  d^arred,  suspended,  indi^le,  or  vduntarily 

exduded  from  the  eovoedlransaction,  unless  it 

3.  The  prospective  lower  tier  partkipent  shall  provide  knows  that  the  certification  ia  erroneous.  A 

farurtadiate  written  notice  to  the  person  to  whioi  this  partkipent  may  dadde  the  method  and  frequency 

proposal  to  submitted  if  at  anytime  the  prospective  try  whtdihdetamittesdwcligiMlityofits 

lower  tier  partidpant  learns  that  itocertmcation  was  prindpato.  Eachpartkfa>aiatnay,buttonot 

erroneous  when  submitted  or  has  become  enoneous  required  to,  dteex  the  Nor^procurement  List. 

by  reason  of  changed  circumstances. 


4.  The  terms  "covered  transaction,”  "d^arred,” 
Isuspeiuled/'  "ineligible,”  lower  tier  covered 
transactioft,  "partiapaiit”  *pcrson,”  "primary  covered 
tnitsaction,””priiKipal,”  pri^osal,”uid  "voiuntaTily 
cxduded,”  as  used  in  this  dause.  have  the  meanings 
set  out  in  the  Defiiutions  and  Coverage  sectiotu  of 
rules  implementing  Executive  OrderT2S49.  You  riuy 
crmtact  the  person  to  which  this  prraosal  to  suboritted 
for  assistance  in  obtaining  a  copy  ofthose  r^ulations. 

5w  The  prospective  lower  tier  partidpant  agrees  by 
subonitting  this  tmrposal  that,  should  the  proposed 
covered  transaction  be  enter^  into.  It  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  to  debarred, 
sunended,  declared  iiteligiUe,  or  voluntarily 
eicluded  from  partidpation  in  this  covered 
transactioiL  unless  authorized  by  thedepartmem  tx 
agency  with  whidi  this  transaction  origmatod. 


agrees  iyn^d^g  thtonopoeal  tSattt  will 
indude  the  dause  titled  *^Certification  Regarding 
Debarment  Suspension  Ineligibility,  and  Veduntary 
Exdusion-Lower  Tier  Covered  Tranaactions,” 
without  modifkation,  tai  all  lower  tier  covered 
transactions  and  tai  all  solicitations  for  lower  tier 
covered  tranaactions. 

7.  Apettidputtinacaweredtraiisactionmayrdy 
upon  ecertmeation  of  a  prospective  pertid^nt  me 
lower  tier  covered  transaction  that  it  to  not 
d^arred,  suspended,  indi^le;  or  vduntarily 
exduded  from  the  eovoedlransaction,  unless  it 
knows  that  the  certificatioft  to  erroneous.  A 
partkipent  may  dadde  the  method  and  frequency 
try  which  it  dctomirtes  die  digiMlity  of  its 
prindpato.  Eachpartktoaittinay,buttonot 
required  to,  diecK  the  Noiqprocuicment  List. 

8.  Nothlnc  contained  in  the  farcftoine  shaO  be 


^Notto^contal^ in ^  ^ 

records  in ordotorander  In  good  fehh Sc™' 
certification  required  by  tlds  aauaa.  The  knowledge 
and  information  of  a  partidpMt  to  not  required  to 
exceed  that  whidi  to  normally  possessed  by  a 
prudent  person  in  the  ordirury  course  of  businctt 
dealings. 

9.  Except  for  traiuactkais  authorized  under 
paragraph  5  of  these  instnictioiis,  if  a  partidpant  In 
a  covered  transaction  knowingly  enters  into  a  lower 
tier  covered  transaction  with  a  persem  who  to 
suspended,  debarred,  indigible,  or  vcduntaiily 
cxduded  from  pertidpation  in  this  tranaaction,  in 
addition  to  other  remedies  available  to  the  Fadciel 
Govenunent,  the  depaittnent  or  agency  with  which 
this  transaction  ciriginatod  may  pmsuc  available 
remedies,  induding  suspension  and/or  debarment. 


£0804)014,9/90  (Replaces  GCS009  (REV.  12/88).  whkh  to  obsolete) 
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DISCLOSURE  Of  LOBBYING  ACTIVITIES 

Confide  tfM  femi  lo  dhdotc  lobbvinf  actMHet  pmuant  lo  SI  iiSJC.  1352 
C5e«  fcvcnc  ior  fMDiic  burden  disdonaO 


X  Type  of  Federal  AdAooe 

X  Status  of  Federal  Action: 

X  Icport  Type:  j 

nn  a.  contract 

L-J  b.  grant 

1  1  X  bidtoffer/application 

b.  Mtial  awa^ 

rn  X  initiai  filing 
i_J  b.  rruterial  cnarrge 

c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 

c  post-award 

For  Material  Change  Only: 

vear  ouarter 

date  of  last  reooit 

4.  Name  Mid  Addrnt  of  teportiof  Eolily: 
□  Prime  O  Subowarde 


O  SubaMwdec 

Tier _ t^knewn: 


S.  K  l^orlinf  Entity  in  No.  4  b  Sobawatdcc,  Enter  NMoe 
and  Addreu  of  P^r 


Co«ure«sional  District,  t  known: 


4.  Federal  Dcpaitinent/Agency: 


CoMreesional  District  If  known: 


7.  Federal  Program  Name^Descriptioo: 


t.  Federal  Action  Number,  H  known: 


10.  a.  Name  and  Address  of  lobbying 

(d  ndnndual.  tut  name,  Arst  name. 


CFDANi^ber,  if  j^p/icablr.  _________ 


t.  Atvard  Amount  if  known: 

S 


b.  Irufividuals  Performing  Services  Undudmg  oddrou  d 
I  ddforont  kern  No.  lOv 
I  ttost  name,  iSrst  name.  kUh 


11.  Amount  of  Payment  (check  a//  that  epfdy): 

i  ____________  O  actual  O  planned 


IX  Form  of  Payment  (check  aP  that  eppfyh 

□  a-  cash 

□  b.  in-kind,  specify:  ruture  . 

value  _ 


Sr-tlX-A  if  n«crii*>yl 


IX  Type  of  Payment  (check  aS  that  apply): 

O  a.  retainer 
O  b.  one-time  fee 
G  c.  commission 
O  d.  dmtingent  fee 
□  c.  deferred 

O  I.  other;  specify:  __________ 


1A  brief  Descriptioo  of  Services  Performed  or  lo  be  Performed  and  Oatefs)  of  Service.  Indutfitg  officcrfsll  employeefst 
or  Memberfs)  contacted,  for  Payment  Indicated  In  bem  11: 


IX  Continualioa  SbectU)  SF4I1*A  altacbed:  D  Yes 
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INSTRUCTIONS  FOR  COMPlCnON  OF  SF411,  DfSCLOSURC  OF  lOllYING  ACTIVITIES 

This  dsdoturc  fomi  AaB  be  completed  by  At  rtpo»tln|  cnilly.  «Actfwr  tubaiMvdtt  or  pilmt  Ndtral  leclpicnt,  at  At 
inMttlon  or  ftccipt  of  a  coaaiad  Federal  acAm,  or  a  matariM  changa  to  a  pravloui  purauant  to  (Me  11  U3.C 
•acdon  1352.  Tba  flUng  of  a  form  h  fcqidred  for  aadi  paymenl  or  aarctenant  to  make  payment  to  any  lobbying  entity  for 
bdluendnf  or  attempifnf  to  bdhicnoa  an  oMoar  or  an^dyaa  of  any  agancy,  a  Menibar  of  Coefratt,  an  oMcar  or 
amployca  of  Congress,  or  an  employee  of  a  Member  of  Congress  bi  connection  eMi  a  cosered  Fed^  action.  Use  the 
SfHil-A  ConAniadon  Sheet  for  adoWonal  bdormation  if  the  space  on  the  form  is  inadequate.  Complete  ail  items  that 
apply  for  boA  the  Mtial  flUng  arM  material  change  report  Raferto  Aa  inylemertting  gukWKe  pubUshed  by  the  Office  of 
Martagement  artd  Budget  for  adAtioral  InformaDon. 

1.  Identify  Aa  type  of  oovared  Federal  actfon  for  which  lobbying  aciMty  Is  andfor  baa  been  aacured  to  Mhienoa  the 
outcome  of  a  covered  Fadoal  acdotk 

2.  identify  the  status  of  Aa  covered  Federal  aetfoit. 

X  idantify  Aa  appropriate  dassUkatfon  of  this  report  If  Ab  is  a  followup  report  caused  by  a  material  change  to  the 
biforrrtation  previously  reported,  erttcr  the  year  and  quarter  A  vAich  the  change  occuned.  Enter  the  date  «  the  last 
previously  submitted  report  by  (Ms  reporting  entity  Im  this  covered  Federal  actien. 

4.  Enter  the  Ml  rume,  address,  diy,  state  and  tip  coda  vi  Aa  reporting  entity,  biduda  Cotrgressiorul  District  if 
krtown.  Check  Aa  appn^Niata  classification  of  Aa  reporting  entity  that  desi|nstas  if  It  Is,  or  er^ects  .to  be.  a  prirtta 
or  subaward  redpient  Identify  the  tier  of  Aa  subavvardee.  a^.,  Aa  first  subavvardea  of  Aa  prima  is  the  JM  tier. 
Subawards  induoe  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organiiation  fBing  the  report  A  hern  4  checks  "Subawardec*,  then  eritar  Aa  fbO  name,  address,  chY*  <f4te  artd 
dp  code  of  the  prAia  Federal  redpienL  Adude  Cortgresdortal  Oitoict,  If  knovwi.  * 

4.  Enter  the  rtama  of  the  Federal  agenm  making  the  award  orioan  commtortertt.  Adude  st  least  one  organisational 
level  bdow  agency  name^  if  kno«^  rarexarnpic.  Department  of  Transportation,  United  States  Coast  Cu^ 

7.  Enter  the  Federal  program  nante  or  description  for  Aa  covered  Federal  action  Olcm  1).'  If  knovwi,  enter  the  AH 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  nurrAer  lor  grants,  cooperative  agreements,  loans,  and  loan 
commitirtents. 

B.  Enter  the  most  appropriate  Federal  identifying  number  availabla  for  the  Federal  action  identified  A  Hem  1  (c.g.. 
Request  for  fropow  (RFP)  number;  Invitation  for  Bid  QFB)  nurrtber;  grant  armouncentent  ruonber;  the  contract, 
grant  or  loan  award  number;  the  appiication/proposal  control  number  assigned  by  Ac  Federal  agertcy).  Ackide 
prefixes,  94^  *RFM>E>9(MK)V*' 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  comrtrHmcnt  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  awardloan  commitrrrent  for  the  prime  entity  identified  A  Hem  4  or  S. 

10.  (a)Enter  the  full  narttc.  address,  dty,  stale  and  aA  coda  of  the  lobbying  entity  ertgaged  by  the  repotting  entity 

identified  A  Hem  4  to  AlluerKa  the  covered  Federal  actioiu 

A)Enter  the  fuB  names  of  the  AdividuaKt)  perfowrdng  services,  and  Aduda  AO  address  if  dMfercnt  from  10  (a). 

Enter  Last  Name.  First  Name,  and  Middc  Initiai  <MI). 

11.  Enter  the  amount  of  corrtpensation  paid  or  teasorrably  expected  to  be  paid  by  the  reporting  entity  Acm  4)  to  the 
lobbying  entity  Aem  10).  InAcatc  whether  the  paynr^  has  been  made  (actual)  or  vdR  be  nude  (pianrted).  Check 
aH  boxes  that  apply.  If  this  ia  a  material  change  report  enter  the  cumulative  amounc  of  paytirent  made  or  planned 
to  be  made. 

12.  Chadt  tha  appropriata  boxfes).  Chack  al  boxes  that  apply.  If  payment  A  made  through  an  A  kind  contrHwtion. 
specify  the  ruture  aird  value  of  tha  in4iAd  paymertt. 

13.  Check  tha  appropriate  boxfask  Check  al  boxes  that  apply.  If  other;  specify  nature. 

14.  Fitovida  a  spadfic  and  detailed  description  of  tha  sarvicas  that  (ha  lobbyist  has  performed,  or  wM  be  expected  to 
perform,  arid  the  datefs)  of  any  sarvicas  rendered.  Inckidc  aR  preparatory  and  leiMed  activity,  not  fust  time  spent  A 
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DEPARTMENT  OF  EDUCATION 

RetMrch  in  Education  of  individuals 
With  OlsabllitiM  Program  and  Program 
for  Children  and  Youth  With  Serious 
Emotional  Disturbance 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  priorities  for 
Fiscal  Years  1994  and  1995. 

SUMMARY:  The  Secretary  proposes 
priorities  for  fiscal  years  1994  and  1995 
for  two  programs  administered  by  the 
Office  of  Special  Education  and 
Rehabilitative  Services  imder  the 
Individuals  With  Disabilities  Education 
Act.  The  Secretary  takes  this  action  to 
focus  Federal  assistance  on  identified 
needs  to  improve  outcomes  for  children 
with  disabilities.  The  proposed 
priorities  are  intended  to  ensure  wide 
and  effective  use  of  program  funds.  A 
separate  competition  would  be 
established  for  each  priority. 

DATES:  Comments  must  be  received  on 
or  before  September  7, 1993  for  the 
Research  in  Education  of  Individuals 
With  Disabilities  Program;  and  August 
6, 1993  for  the  Program  for  Childten  and 
Youth  with  Serious  Emotional 
Disturbance. 

ADDRESSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to:  Linda  Glidewell,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  room  3524,  Switzer 
Building,  Washington,  DC  20202-2641. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
name,  address,  and  telephone  number  of 
the  person  at  the  Department  to  contact 
for  information  on  each  specific 
proposed  priority  is  listed  under  that 
priority. 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  five  proposed  priorities 
under  the  Research  in  Education  of 
Individuals  with  Disabilities  Program 
and  one  proposed  priority  under  the 
Program  for  Children  and  Youth  with 
Serious  Emotional  Disturbance.  The 
purpose  of  each  program  is  stated 
separately  under  the  title  of  that 
program. 

These  proposed  priorities  would 
support  the  National  Education  Goals  by 
improving  imderstanding  of  how  to 
enable  children  and  youth  with 
disabilities  to  reach  fogher  levels  of 
academic  achievement. 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  fimds,  the  content 


of  the  final  priorities,  and  the  quality  of 
the  applications  received.  Further, 
priorities  proposed  for  FY  1995  could  be 
affected  by  enactment  of  legislation 
reauthorizing  these  programs.  The 
publication  of  these  proposed  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  Notices  inviting 
applications  under  these  competitions  will 
be  published  in  the  Federal  Register 
concurrent  with  or  following  publication  of 
the  notices  of  final  priorities. 

Research  in  Education  of  Individuals 
With  Disabilities  Program 

Purpose  of  Program:  The  Research  in 
Education  of  Individuals  with 
Disabilities  Program  is  authorized  by 
Part  E  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C. 
1441-1443).  The  program  provides 
support  (1)  to  advance  and  improve  the 
knowledge  base  and  improve  the 
practice  of  professionals,  parents,  and 
others  providing  early  intervention, 
special  education,  and  related 
services — including  professionals  in 
regular  education  environments — to 
provide  children  with  disabilities 
effective  instruction  and  enable  them  to 
successfully  learn;  and  (2)  for  research 
and  related  purposes,  surveys,  or 
demonstrations  relating  to  physical 
education  or  recreation,  including 
therapeutic  recreation,  for  infants, 
toddlers,  children,  and  youth  with 
disabilities. 

Prior/fjes;  Under  34  CFR  75.105(c)(3) 
the  Secretary  proposes  to  give  an 
absolute  preference  to  applications  that 
meet  any  one  of  the  following  priorities. 
The  Secretary  proposes  to  fund  under 
these  competitions  only  applications 
that  meet  any  one  of  these  absolute 
priorities: 

Proposed  Absolute  Priority  1 — School- 
Linked  Services  to  Support  Better 
Outcomes  for  Children  With  Disabilities 

Background 

Special  and  general  educators  are 
increasingly  engaged  in  the  search  for 
and  implementation  of  services  that  will 
ensure  equity,  excellence,  and  inclusion 
for  children  and  youth  with  disabilities. 
While  successful  adult  outcomes  are 
significantly  based  on  one’s  education 
as  a  child,  productivity,  independence, 
and  quality  of  life  are  also  influenced  by 
access  to  and  provision  of  health  and 
social  services.  Schools  increasingly 
acknowledge  that  many  of  these 
noneducational  services  are  vitally 
needed,  but  the  needs  often  go  unmet. 


In  response,  some  schools  are 
coordinating  and  providing  these 
services  through  policies  and 
approaches  described  as  school-lkiked 
services. 

The  provision  of  school-linked 
services  appears  to  offer  considerable 
promise  but  presents  many  issues. 
Multiple  service  systems  must  operate 
in  a  coordinated  and  flexible  muiner  to 
meet  the  educational,  related  services, 
and  noneducational  needs  of  children 
with  disabilities.  Differences  in 
organization  and  administrative 
structures,  regulations  and  mandates, 
funding  mechanisms  and  incentives, 
professional  roles,  and  governance  can 
represent  barriers  and  make  the 
development  and  implementation  of 
school-linked  services  difficult.  Very 
little  is  known  about  the  extent  of 
involvement  or  outcomes  of  children 
and  youth  with  disabilities  in  schools 
developing  or  providing  school-linked 
services,  or  about  the  policy  and 
programmatic  implications  of  these 
types  of  services  for  these  children. 

The  purpose  of  this  proposed  priority 
is  to  support  research  projects  to  study 
(1)  the  participation  of  and  outcomes  for 
families  and  students  with  disabilities 
who  receive  services  in  schools 
developing  or  implementing  school- 
linked  services,  and  (2)  the 
programmatic  and  policy  implications 
associated  with  the  delivery  of 
educational  and  related  services  using 
school-linked  approaches. 

School-linked  services  are  those  (1) 
provided  to  children  and  their  families 
through  a  collaboration  among  schools, 
health  care  providers,  and  social 
services  agencies;  (2)  that  place  the 
school  as  the  central  participant  in 
planning  and  governing  the 
collaborative  effort;  and  (3)  provided  or 
coordinated  by  personnel  located  at  or 
near  the  school. 

Proposed  Priority 

A  project  must  select  one  or  more 
sites  located  in  schools  that  are 
committed  to  developing  or 
implementing  school-lii^ed  approaches 
to  service  delivery.  In  planning  and 
implementing  its  research,  a  project 
must — 

(a)  Analyze  and  describe  the 
participation  of  and  academic  and  social 
outcomes  for  students  with  disabilities 
and  their  families; 

(b)  Provide  an  in-depth  profile  of  the 
particular  school-linked  approach 
studied  including  information 
describing  community,  school,  and 
student  characteristics; 

(c)  Describe  the  advantages  and 
disadvantages  of  the  particular  approach 
implemented  by  the  project  as 
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compared  to  other  approaches  (e.g., 
traditional,  community-based,  family- 
based); 

(d)  Describe  the  programmatic  and 
policy  implications,  including  barriers, 
that  would  need  to  be  overcome, 
associated  with  the  provision  of  services 
to  students  with  disabilities  within  the 
school-linked  approach  studied  by  the 
project; 

(e)  Incorporate  the  ongoing 
involvement  of  relevant  service  systems, 
parents,  and  policymakers  at  the 
community  level  in  the  goals,  design, 
and  implementation  strategies  of  the 
project;  and 

(f)  Develop  products  and  information 
that  are  usable  by,  accessible  to,  and 
disseminated  to  relevant  audiences, 
including  the  research  community, 
representatives  of  school  and  other 
relevant  service  systems,  and  parents. 

A  project  must  budget  for  two  trips 
annually  to  Washington,  DC,  for  (1)  a 
two-day  Research  Project  Directors' 
meeting;  and  (2)  another  meeting,  to 
meet  and  collaborate  with  the  project 
officer  of  the  Office  of  Special  Education 
Proems  and  the  other  projects  funded 
under  this  priority,  to  share  information 
and  to  discuss  findings  and  methods  of 
dissemination. 

Proposed  Competitive  Priority 

Within  this  proposed  absolute  priority 
1,  the  Secretary,  under  34  CFR 
75.105(cK2)(i),  proposes  to  give 
preference  to  applications  that  meet  the 
following  competitive  priority.  The 
Secretary  proposes  to  award  up  to  10 
points  to  an  application  that  meets  this 
competitive  priority  in  a  particularly 
effective  way.  These  points  would  be  in 
addition  to  any  points  the  application 
earns  under  the  selection  criteria  for  the 
program: 

A  project  that  would  include  a  site  or 
sites  where,  due  to  high  levels  of 
poverty  or  complicated  social,  cultural, 
or  geographic  relationships,  the  need  for 
closer  ties  between  schools  and  the 
providers  of  vital  noneducational 
services  (e.g.,  health  and  social  services) 
is  especially  great. 

For  Further  Information  Contact: 
Judith  Fein,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
room'  3524,  Switzer  Building, 
Washington,  DC  20202-2641. 
Telephone:  (202)  205-8116.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 


Proposed  Absolute  Priority  2 — 
Synthesize  and  Communicate  a 
Professional  Knowledge  Base: 
Contributions  to  Research  and  Practice 

Background 

Traditionally  researchers  have 
communicated  their  findings  from 
individual  research  projects  and 
systematic  lines  of  research  through 
journal  publications  and  conference 
presentations.  These  findings  are 
communicated  to  other  researchers  and 
engage  researchers  in  dialogues.  These 
didogues  contribute  to  innovation  and 
development  in  special  education. 

In  recent  years  the  Office  of  Special 
Education  Ingrams  (OSEP)  has  sought 
to  expand  these  traditional  approaches. 
While  continuing  to  support  innovation 
and  development.  OSEP  has  established 
a  goal  to  foster  the  use  of  a  professional 
knowledge  base  by  professionals  who 
educate  ^Idren  and  youth  with 
disabilities  and  parents  who  are 
involved  in  the  education  of  their 
children  and  youth  with  disabilities. 
This  goal  challenges  the  research  and 
practice  commimities  to  examine  beliefs 
and  attitudes  about  empirical  and 
practice  knowledge,  the  methods  for 
capturing  the  knowledge,  and  the 
communication  across  professional 
commimities  committed  to  improving 
the  outcomes  for  children  and  youth 
with  disabilities. 

The  purpose  of  this  proposed  priority 
is  to  synthesize  and  communicate  an 
extant  professional  knowledge  base  on 
curricular,  instructional,  or 
organizational  strategies  and  approaches 
that  would  contribute  to  professional 
practice  as  a  means  for  a^ieving  better 
outcomes  for  children  and  youth  with 
disabilities. 

Proposed  Priority 

A  project  must — 

(a)  In  conducting  a  synthesis  of  the 
literature — 

(1)  Identify  and  implement  rigorous 
social  science  methods  for  synthesizing 
the  professional  knowledge  base  (e.g., 
integrative  reviews  (Cooper,  1982),  best- 
evidence  sjmthesis  (Slavin,  1989),  meta¬ 
analysis  (Glass,  1977),  multi-vocal 
approach  (Ogawa  &  }^len.  1991),  and 
National  Institute  of  Mental  Health 
consensus  development  program 
(Huberman,  1977)); 

(2)  Identify  the  topical  focus  and  the 
relevant  and  irrelevant  concepts  under 
review,  and  pose  hypotheses  around 
which  the  synthesis  would  be 
conducted; 

(3)  Develop  hypotheses  with  input 
from  potential  consumers  of  the 
synthesis  to  enhance  the  usability  and 
validity  of  project  efforts.  Consumers 


include  researchers,  policymakers, 
educators,  other  relevant  practitioners, 
individuals  with  disabilities,  and 
parents; 

(4)  Develop  and  implement 
procedures  for  locating  and  organizing 
the  extant  literature  and  ensure  that 
these  procedures  address  and  guard 
against  potential  threats  to  the  integrity 
and  generalizability  of  findings; 

(5)  Establish  criteria  and  procedures 
for  judging  the  appropriateness  of 
studies; 

(6)  Meet  with  the  Office  of  Special 
Education  Programs  and  with  ffie  other 
projects  funded  under  this  priority  to 
review  their  topical  focus  and 
methodological  approach  for  conducting 
the  synthesis  prior  to  the  start  of  their 
respective  synthesis;  and 

(7)  Analyze  and  interpret  the 
professional  knowledge  base,  including 
identification  of  general  trends  in  the 
literature,  points  of  consMisus  and 
conflict  among  the  findings,  and  areas  of 
evidence  where  the  literature  base  is 
lacking.  The  interpretation  of  the 
literature  base  must  address  the 
contributions  of  the  findings  for 
improving  the  practice  of  professionals 
educating  children  and  youth  with 
disabilities;  and 

(b)  In  communicating  its  findings — 

(1) (i)  Cooperate  with  OSEP  to  convene 
a  forum — to  be  held  in  Washington,  DC 
between  the  18th  and  21st  months  of  the 
project — at  which  the  project  would 
exchange  findings  frnm  the  synthesis 
activity  with  researchers,  policymakers, 
educators,  other  relevant  practitioners, 
individuals  with  disabilities,  and 
parents:  and 

(ii)  Provide  draft  copies  of  its  analysis 
and  interpretations  to  participants; 

(2)  Based  on  discussion  and  feedback 
frttm  forum  participants,  prepare  final 
synthesis  documents;  and 

(3) (i)  Develop  the  information 
products  that  have  the  greatest  potential 
for  use  by  national  professional 
education  and  parent  organizations  in 
their  existing  communication  systems 
and  member  networks. 

(ii)  In  developing  the  information 
products  the  project  must  propose 
products  appropriate  for  the  topical 
focus  and  audience,  provide  a  rationale 
for  those  proposed  types  of  products, 
and  propose  communication  strategies 
for  fostering  the  use  of  the  products  by 
the  appropriate  audience. 

(iii j  The  project  must  coordinate  with 
OSEP  to  finalize  information  products 
for  various  systems  and  networks. 

Each  project  must  bud^t  for: 

(1)  A  two-day  meeting  in  Washington, 
DC.  during  the  first  year,  as  described 
under  paragraph  (b)(1)  of  this  proposed 
priority; 
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(2)  The  two-day  Research  Project 
Diretlors'  meeting  to  be  held  in 
Washington.  DC.  eadi  year  of  the 
project:  and 

(3)  Two  trips  for  up  to  two  days  each 
to  Washington,  DC,  for  the  activity 
described  under  paragraph  (b)(3)(iii)  of 
this  proposed  priority. 

For  Further  Information  Contact: 
Martha  Coutinho.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
room  3522.  Switzer  Building, 
Washington.  DC  20202-2640. 

Telephone:  (202)  205-8156.  Individuals 
who  use  a  telecommimications  device 
for  the  deef  (TDD)  may  call  the  Federal 
Information  Relay  Sei^ce  (FIRS)  at  1- 
800-877-8339  b^ween  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

Proposed  Absolute  Priority  3 — State  and 
Local  Education  Efforts  to  Implement 
the  Transition  Requirements  in  the 
Individuals  With  Disabilities  Education 
Act 

Background 

Despite  the  progress  and 
accomplishments  related  to 
implementation  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  over 
the  last  several  years,  much  remains  to 
be  done  to  improve  the  outcomes  of 
youth  with  disabilities.  Expanded 
transition  services,  now  mandated  by 
IDEA,  highlight  the  importance  of 
individualized  plaiming  and 
implementation  of  specific  activities 
targeted  to  adolescents,  to  focus 
educators’  attention  on  outcomes  and 
the  preparedness  of  youth  to  assume 
productive  adult  lives. 

IDEA  provides  for  a  number  of 
specific  activities  that  are  defined  as 
transition  services.  These  services  are  to 
be  made  available  to  all  students  age  16 
and  older,  end  may  be  extended  to 
students  age  14  or  younger,  if 
appropri^e.  Transition  services  are 
defined  in  IDEA  as  a  coordinated  set  of 
activities  for  a  student,  designed  within 
an  outcome-oriented  process,  that 
promotes  movement  from  school  to 
post-school  activities,  including  post- 
secondary  education,  vocational 
training,  integrated  employment 
(including  supported  employment), 
continuing  and  adult  education,  adult 
services,  independent  living,  or 
commimity  participation.  The 
coordinated  set  of  activities  must  be 
based  on  the  individual  student’s  needs, 
taking  into  account  the  student’s 
preferences  and  interests,  and  must 
include  instruction,  community 
experiences,  the  development  of 
employment  and  other  post-school  adult 
living  objectives,  and.  if  appropriate. 


acquisition  of  daily  living  skills  and 
functional  vocational  evaluation  (20 
U.S.C  1401(a)(19)). 

There  is  considerable  State  and  local 
variation  with  respect  to  the 
implementation  of  these  expanded 
requirements.  V«ry  little  information 
exists  on  the  nature  and  extent  of  State 
and  local  implementation,  including 
policies,  procedures,  end  practices. 
Moreover,  policymakers,  administrators, 
and  educetors  at  the  Federal,  State,  and 
local  levels  lack  information  regarding 
the  nature  of  student  participation  and 
the  impact  these  services  have  on 
student  outcomes;  the  extent  other 
agencies  are  involved  in  the  transition 
process;  and  the  degree  transition 
services  aa:ess  and  use  information  and 
services  available  from  a  variety  of 
Federal  programs. 

This  proposed  priority  would  support 
one  cooperative  agreement  to  study  the 
progress  being  made  to  implement  the 
transition  services  mandated  by  IDEA. 
The  specific  goab  of  the  research  are  to 
describe  Federal,  State,  and  lcx:al 
implementation,  including  policies, 
procedures,  and  practices  associated 
with  transition  services:  to  identify 
barriers  to  effective  implementation; 
and  to  evaluate  the  impac:t  of  transition 
services  on  student  outcx)mes. 

Proposed  Priority 

(a)  The  project  must  include 
sub^dies  in  the  following  areas: 

(1)  The  range  and  variation  in  State 
and  local  policies  related  to  the 
definitional  components  of  transition 
services; 

(2)  Student  participation  in  transition 
planning,  and  student  outcomes 
associated  with  implementation  of 
transition  services: 

(3)  State  and  local  policies,  practices 
and  procedures  related  to  the 
implementation  of  the  transition 
services,  with  information  obtained 
from  local  service  providers  (the 
substudy  may  Include  visits  to 
illustrative  sites); 

(4)  Interagency  involvement  in 
transition  planning  and  services, 
including  a  description  of  the 
impediments  associated  with 
interagency  involvemmt  in  transition 
planning  and  provision  of  services;  and 

(5)  Federal  program  services  and 
relevant  policies  related  to  meeting  the 
transition  requirements,  including 
special  education,  vocational  education, 
rehabilitation  services,  adult  education, 
postsecondary  education,  the  Job 
Training  Partnership  Act.  and  the 
Americans  with  Disabilities  Act 

(b)  In  planning  and  implementing  the 
substudies,  the  project  must  include 
appropriate  policymakers. 


administrators,  and  service  providers 
involved  in  the  design  and  delivery  of 
transition  services  to  youth  with 
disabilities. 

(c)  The  project  must  submit  for 
approval — 

•  A  plan  for  conducting'  the 
substudies  and  disseminating  reports 
within  60  days  of  the  start  of  the  project; 

•  A  report  for  substudy  (1)  by  uie  end 
of  year  one; 

•  Reports  for  substudies  (2),  (3),  and 

(4)  by  the  end  of  year  two; 

•  A  report  for  substudy  (5)  by  the 
middle  of  year  3;  and 

•  A  final  report  at  the  end  of  year 
three.  The  final  report  must  include  the 
following:  an  executive  stimmary, 
introduction,  project  objectives, 
methodology,  findings  organized  by 
substudy,  siunmary,  and  concluslcms 
regardiim  the  progress  being  made  by 
State  and  local  agencies  to  implement 
the  IDEA  transition  retmirements. 

The  project  must  buoget  for  two  trips, 
annually,  to  Washington,  DC,  Ux  (1)  a 
two-day  Research  Project  Directors’ 
meeting;  and  (2)  another  two-day 
meeting  to  meet  with  the  project  officer 
of  the  Office  of  Special  Education 
Programs  (OSEP)  and  with  other  OSEP 
work  groups,  as  appropriate,  to  plan  and 
review  project  activities  and  progress.' 

For  Further  Information  Contact;  Tom 
V.  Hanley,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3526,  Switzer  Building. 
Washington,  DC  20202-2641. 
Telephone:  (202)  205-8110.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FERS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Proposed  Absolute  Priority  4 — Center 
for  Policy  Research 

Background 

After  16  years  of  experience 
implementing  the  requirements  of  the 
Individuals  with  Disabilities  Education 
Act.  parents,  educators,  and 
policymakers  are  callirrg  for  reforms  in 
the  ways  services  are  delivered  to 
students  with  disabilities  and  for  a 
careful  examinatiem  of  the  procedures 
used  to  ensure  that  students  with 
disabilities  are  effiectively  and 
appropriately  served.  A  recent  report 
from  the  National  Association  of  State 
Boards  of  Education  (1992)  calls  for 
sweeping  reforms  in  the  service  delivery 
system  and  in  the  way  special  education 
has  been  organized  and  administered  at 
the  Federal,  State,  end  local  levels.  The 
Center  for  Policy  Optiems  in  Special 
Education  at  the  University  of  Maryland 
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has  identified  issues  and  options 
associated  with  the  restructuring  of 
schools  and  the  implications  for  special 
education  (1992). 

Increasingly  concerns  are  expressed 
with  the  emphasis  that  has  been  placed 
on  procediu^  compliance,  rather  than 
qu^ty  outcomes,  for  special  education. 
A  school  district  could  be  in  full 
compliance  with  all  procedural 
requirements  and  yet  have  a  dropout 
rate  in  excess  of  40  percent  for  students 
with  disabilities.  Reports  from  many 
jurisdictions  suggest  that  much  reform 
in  special  education  service  delivery  is 
already  emerging  at  the  school  building 
and  school  district  level.  However,  the 
anecdotes,  while  revealing  potentially 
promising  innovations,  indicate  that 
little  systematic  research  is  occurring  to 
document  the  efiects  of  these  reforms. 
Furthermore,  the  reform  activities 
themselves  have  typically  not  been  well 
described.  The  ne^  also  exists  to 
improve  the  capacity  to  conduct  policy 
research  in  spedal  education. 

The  Secretary  intends  to  make  an 
award  with  a  project  period  of  up  to  36 
months.  The  ^cretary  may  make  a 
continuation  award  for  an  additional 
two-year  period,  subject  to  the 
requirements  of  34  75.253(a). 

Under  34  CFR  75.234(a)(4),  the 
Secretary  would  assess  in  particular  the 
continued  need  for  the  center  proposed 
in  this  priority. 

Proposed  Priority 

This  proposed  priority  would 
establisn  a  center  to  conduct  a  program 
of  policy  research  to  examine  tne  impact 
of  general  education  reform  on  students 
with  disabilities  and  the  impact  of 
special  education  reform  activities  on 
the  education  of  all  students.  The 
specific  goals  of  the  center  would  be — 

•  To  improve  educational  outcomes 
for  students  vrith  disabilities  by 
describing  and  documenting  reforms 
occurring  at  the  Federal,  State,  and  local 
levels;  assessing  the  impact  of  these 
reforms;  and  providing  policy  options  to 
decision-makers  at  all  levels;  and 

•  To  contribute  to  improving  the 
Quality  of  policy  researdi  as  it  relates  to 
the  education  of  students  with 
disabilities.  This  would  require 
collaboration  between  special  education 
researchers  and  nationally  recomized 
policy  researchers  in  related  fields. 

The  center  must — 

(a)  Fund  as  research  assistants  at  least 
five  graduate  students  per  year  who 
have  concentrations  in  either  policy  or 
disability  issues; 

(b)  Contribute  to  the  development  and 
use  of  rigoroiis  methodologies  in 
conducting  policy  research  by  (1) 
demonstrating  the  use  of  innovative  and 


rigorous  methodologies  in  studying 
critical  policy  issues,  and  (2)  facilitating 
the  exchange  of  relevant  information 
with  those  conducting  research  in  either 
or  both  special  education  and  general 
education; 

(c)  In  consultation  with  the  Office  of 
Special  Education  Programs  (OSEP), 
develop  a  program  of  policy  resear^ 
that  addresses  the  significant  reform 
issues  impacting  on  service  delivery  to 
students  with  disabilities.  The  reform 
issues  to  be  considered  must  include, 
but  are  not  limited  to,  the  following: 

(1)  How  statutory  and  regulatory 
flexibility  can  be  provided  at  the 
Federal,  State,  and  local  levels  while  the 
rights  of  students  with  disabilities  are 
protected. 

(2)  How  performance  and  compliance 
monitoring  and  program  audits  can 

romote  program  improvement,  and 
ow  other  program  strategies  (e.g., 
technical  assistance)  contribute  to 
pro^m  inmrovement. 

(^  How  State  and  local  efforts  to 
restructure  the  delivery  of  both  general 
education  and  special  education  have 
affected  the  delivery  of  services  to 
students  with  disabilities. 

(4)  What  policies  and  other  strategies 
have  been  effective  in  promoting  the 
inclusion  of  students  with  disabilities  in 
regular  education  programs,  and  what 
policies,  and  other  strategies  have 
provided  disincentives. 

(5)  The  effects  of  efforts  at  the  Federal, 
State,  and  local  levels  to  coordinate 
various  categorical  programs;  e.g.,  the 
Chapter  1  program  for  disadvantaged 
students  and  programs  for  students  with 
disabilities; 

(d)  Develop  and  use  effective 
commimication  strategies  for  ensuring 
that  the  center’s  policy  research  is 
available  for  decision  making  at  the 
appropriate  Federal.  State,  and  local 
levels.  Issues  to  be  addressed  in 
developing  commimication  strategies 
must  include,  but  are  not  limited  to.  the 
timing  and  format  of  information;  the 
method  of  communication;  and  the 
scientific  and  practical  credibility  of  the 
information; 

(e)  Address  the  needs  of  various 
audiences  for  policy  research  in  both 
the  substance  and  format  of  the 
information;  and 

(f)  Create  organizational  support  for 
using  information  through  involving 
decisionmakers  in  early  stages  of 
investigations,  prior  to  the  development 
of  communication  strategies.  Study 
planning  and  implementation  must 
include  the  participation  of  a  group  of 
appropriate  policymakers, 
administrators,  disability  advocates,  and 
other  relevant  constituents  including 
the  National  Center  on  Outcomes 


funded  by  the  Office  of  Special 
Education  Programs. 

The  center  must  budget  for  two  trips, 
annually,  to  Washington,  DC  for  (1)  a 
two-day  Research  Project  Directors’ 
meeting;  and  (2)  another  meeting  to 
meet  with  the  project  officer  of  ffie 
Office  of  Special  location  Programs  to 
plan  and  review  project  activities  and 
progress. 

For  Further  Information  Contact: 

Louis  Damielson,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3532,  Switzer  Building, 
Washington.  DC  20202-2640. 

Telephone:  (202)  205-6119.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Proposed  Absolute  Priority  5 — Initial 
Career  Awards 

Background 

There  is  need  to  enable  individuals  in 
the  initial  phases  of  their  careers  to 
initiate  and  develop  promising  lines  of 
research  that  would  improve  early 
intervention  services  for  infants  and 
toddlers,  and  special  education  for 
children  and  youth  with  disabilities. 
Support  for  research  activities  among 
individuals  in  the  initial  phases  of  their 
careers  is  intended  to  develop  the 
capacity  of  the  special  education 
research  commimity.  This  proposed 
priority  would  address  the  additional 
need  to  provide  support  for  a  broad 
range  of  field-initiated  research 
projects — focusing  on  the  special 
education  and  related  services  for 
children  and  youth  with  disabilities  and 
early  intervention  for  infants  and 
toddlers — consistent  with  the  purpose 
of  the  program  as  described  in  34  CFR 
324.1. 

The  purpose  of  this  proposed  priority 
is  to  award  grants  to  eligible  applicants 
for  the  support  of  individuals  in  the 
initial  phases  of  their  careers  to  initiate 
and  develop  promising  lines  of  research 
consistent  with  the  purposes  of  the 
program. 

For  fiscal  year  1994  awards,  projects 
may  support  individuals  who 
completed  a  doctoral  program  and 
graduated  no  earlier  than  the  1989-90 
academic  year.  For  fiscal  year  1995 
awards,  individuals  must  have 
completed  a  doctoral  program  and 
graduated  no  earlier  than  the  1990-1991 
academic  year.  Projects  proposing  to 
support  individuals  who  are  members  of 
racial  or  ethnic  minority  groups,  or 
both,  are  particularly  encouraged  by  the 
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Secretaiy  to  apply  for  grants  under  this 
proposed  priority. 

Proposed  Priority 

To  be  considered  for  funding  under 
this  proposed  priority,  a  pro)e^  must — 

(a)  Pursue  a  line  of  inquiiy  that 
reflects  a  programmatic  strand  of 
researdi  emanating  either  from  theory 
or  a  conceptual  framework.  The  line  of 
researdi  must  be  evidenced  by  a  series 
of  related  questions  that  establish 
directions  for  designing  future  studies 
extending  be3rond  the  support  of  this 
award.  Tfre  prefect  is  not  intended  to 
represent  all  inquiry  related  to  the 
particular  theory  or  conceptual 
framework;  rather,  it  is  expected  to 
initiate  a  new  line  or  advance  an 
existing  one; 

(b)  Include,  in  its  design  and  conduct, 
sustained  involvement  with  nationally 
recognized  expwts  having  substantive 
or  methodological  knowledge  and 
expertise  relevant  to  the  proposed 
research.  Experts  do  not  have  to  be  at 
the  same  institution  or  agency  at  which 
the  pro)ect  is  located,  but  the  interaction 
must  be  sufficient  to  develop  the 
capacity  of  the  researcher  to  effectively 
pursue  the  research  into  mid-career 
activities.  At  least  50  percent  of  the 
researcher’s  time  must  be  devoted  to  the 
proiect; 

(c)  Prepare  its  procedures,  findings, 
and  conclusions  in  a  maimer  that 
informs  other  interested  researchers  and 
is  useful  for  advancing  professional 
practice  or  improving  programs  and 
services  to  infants,  tc^dlers,  children, 
and  youth  with  disabilities  and  their 
families;  and 

(d)  Disseminate  project  procedures, 
findings,  and  conclusions  to  appropriate 
research  institutes,  clearinghouses,  and 
technical  assistance  providers. 

A  project  must  budget  for  the  two-day 
ResMTch  Project  Directors'  meeting  to 
be  held  in  Washington,  DC,  each  year  of 
the  project 

For  Further  Information  Contact:  Tom 
V.  Hanley,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
room  3526,  Switzer  Building. 
Washington,  DC  20202-2640. 
Telephone:  (202)  205-  8110.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

Applicable  Program  Regulations:  34 
CFR  part  324. 

Program  Authority:  20  U.S.C.  1441-1443. 


Program  for  Children  and  Youth  With 
Serious  Emotional  Disturbance 

Pui7>ose  of  Program:  This  program 
supports  projects  designed  to  improve 
special  education  and  related  services  to 
children  and  youth  With  serious 
emotional  disturbance.  Types  of  projects 
that  may  be  supported  under  the 
program  include,  but  are  not  limited  to. 
research,  development,  and 
demonstration  projects.  Funds  may  also 
be  used  to  develop  and  demonstrate 
approaches  to  assist  and  prevent 
children  with  emotional  and  behavioral 
problems  from  developing  serious 
emotional  disturbance. 

Priority:  Under  34  CFR  75.105(c)(3) 
the  Secretary  proposes  to  give  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  proposes  to  fund  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Proposed  Absolute  Priority— Preventing 
the  Development  of  Serious  Emotional 
Disturbance  Among  Children  and  Youth 
With  Emotional  and  Behavioral 
Problems 

Background 

Improving  the  academic  performance 
of  our  Nation’s  students  is  a  major  focus 
of  educational  reform  initiatives. 
However,  academically  focused  reform 
initiatives  may  potentially  divert,  not 
strengthen,  the  ability  of  schools  to  meet 
the  psychological,  social,  and  behavioral 
needs  of  students.  Schools  often  do  not 
provide  specific  educational 
experiences  that  promote  the  personal 
and  social  development  of  youth, 
complemented,  if  necessary,  with 
programs  and  services  to  prevent 
children  with  emotional  and  behavioral 
problems  from  developing  serious 
emotional  disturbance. 

Our  Nation’s  schools  need  a 
reorientation  of  the  fundamental 
approach  to  addressing  the  diverse  and 
complex  patterns  of  psychological  and 
social  behavior  presented  by  students, 
including  those  with  serious  emotional 
disturbance.  Approaches  are  needed 
that  focus  on  the  positive  outcomes 
desired,  rather  th^  negative  outcomes 
to  be  eliminated.  Schools  must  be 
responsible  and  accountable  for 
ensuring  that,  rather  than  develop 
serious  emotional  distvirbance,  students 
with  emotional  and  behavioral  problems 
achieve  positive  academic,  personal, 
and  social  outcomes.  School-based 
research  that  incorporates  the  demands 
of  the  environment  is  needed  to  design 
and  test  interventions  that  would 
enhance  the  perscmal  and  social 
development  of  students  with  emotional 
and  behavioral  problems,  so  as  to 


prevent  the  developmrat  of  smious 
emotional  disturbance. 

This  proposed  priority  would  support 
research  projects  that  implement  and 
test  innovative  interventions  enabling 
schools  to  provide  positively  oriented 
instruction,  curricula,  and  support 
services  needed  to  prevent  students 
with  emotional  and  behavioral  problems 
from  developing  serious  emotional 
disturbance.  The  research  would  study 
how  to  assist  schools  in  preparing  these 
students  to  meet  the  personal  and  social 
demands  of  post-school  environments. 

Proposed  Priority 

To  be  considered  for  funding  under 
this  proposed  priority,  a  project  must — 

(a)  Provide  a  conceptual  framework 
for  the  proposed  preventive  approach. 
The  conceptual  framework  must  reflect 
findings  frem  multi-disciplinary 
resear^,  as  well  as,  validated 
interventions  and  strategies  relevant  for 
promoting  personal  and  social 
development  of  children  with  emotional 
and  behavioral  problems; 

(b)  As  part  of  the  conceptual 
framework:  (1)  Address  the  challenge 
and  diversity  of  mental  health, 
psychological,  and  social  characteristics 
so  as  to  assist  children  with  emotional 
and  behavioral  problems  from 
developing  serious  emotional 
disturbance; 

(2)  Identify  and  define  the  outcomes 
related  to  personal  and  social 
development  that  would  comprise  the 
basis  for  the  design  of  the  proposed 
preventive  components: 

(3)  Document  the  rationale  for  each 
outcome  construct;  and 

(4)  Describe  means  for  measuring 
these  outcomes; 

(c)  Propose  interventions  that  (1)  are 
comprehensive  and  positive:  (2) 
promote  the  social  and  emotional 
development  of  students  with  emotional 
and  behavioral  problems;  and  (3) 
provide  the  cornerstone  for  building 
school-wide  capacity  for  meeting  the 
social  and  emotional  needs  of  cfoldren 
with  emotional  and  behavioral 
problems.  The  interventions  must 
encompass  an  array  of  experiences  that 
ensiire  that  childrra  with  emotional  and 
behavioral  problems  acquire  and 
demonstrate  in  various  settings  the 
competencies  needed  to  achieve  the 
measurable  desired  outcomes  related  to 
personal  and  social  development; 

(d)  Provide  and  test  interventions 
within  the  general  education 
environment  and  expand  these  to 
include  home-based  and  community- 
based  components  appropriate  to  the 
proposed  approach; 

(^  Implemmt  intervMitions  that 
involve  the  active  participation  of  a 
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broad  range  of  constituents,  including 
school  personnel,  parents,  and 
community  agencies: 

(f)  Assess  the  efficacy  of  the  proposed 
interventions  for  improving  personal 
and  social  outcomes  for  students  with 
emotional  and  behavioral  problems;  and 

(g)  Evaluate  the  implementation  of  the 
proposed  interventions  to  enhance  the 
personal  and  social  adjustment  of 
students  with  emotional  and  behavioral 
problems  across  school  environments. 

A  project  must  budget  for  two  trips, 
annually,  to  Washington,  DC.  for  (1)  a 
two-day  Research  Project  Directors’ 
meeting:  and  (2)  another  two-day 
meeting  to  meet  with  the  project 
director  of  the  Ofiice  of  Special 
Education  Programs  and  ^e  other 
projects  funded  imder  this  priority  to 
share  their  approaches,  designs,  and 
experiences,  and  to  design  collaborative 
pr^ucts. 

For  Further  Information  Contact: 
Linda  Glidewell,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW., 


room  3524,  Switzer  Building, 
Washington.  DC  20202-2640. 
Telephone:  (202)  205-9099.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Applicable  Program  Regulations:  34 
CFR  Part  328. 

Program  Authority:  20  U.S.C.  1426. 

Intergovernmental  Review:  The 
Program  for  Children  and  Youth  with 
Serious  Emotional  Disturbance  is 
subject  to  the  requirements  of  Executive 
Order  12372  and  the  regulations  in  34 
CFR  Part  79.  The  objective  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
processes  developed  by  State  and  lof:al 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 


In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  these 
proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  {Hiblic 
inspection,  during  and  after  the 
comment  period,  in  room  3524, 300  C 
Street,  SW.,  Washington,  DC.  between 
the  hours  of  8:30  a.m.  and  4  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Research  in  Education  of 
Individuals  with  Disabilities  Program. 
84.023.  and  Program  for  Children  and  Youth 
with  Serious  Emotional  Disturbance,  84.237) 

Dated:  April  30. 1993. 

Richard  Riley, 

Secretary  of  Education. 

(FR  Doc.  93-15915  Filed  7-6-93:  8:45  am] 
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Title  3 —  Proclamation  6578  of  July  2,  1993 

The  President  National  Literacy  Day,  1993  and  1994 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

America  is  a  grand  and  prosperous  Nation.  We  enjoy  the  highest  standard 
of  living  of  any  major  nation,  and  we  lead  the  world  in  many  other  aspects. 
For  instance,  many  of  the  greatest  educational  institutions  in  the  world 
are  American.  However,  despite  this  success — or  maybe  because  of  it — 
Americans  take  many  things  for  granted.  Our  relative  wealth  has  often 
led  us  to  neglect  the  basic  strengdis  on  which  this  Nation  was  founded 
and  has  prospered.  One  of  these  strengths  is  an  education  level  for  all 
Americans  adequate  to  support  a  productive  work  force,  strong  family  struc¬ 
tures,  and  a  responsible  citizenry. 

Literacy  is  fundamental  for  all  facets  of  life,  yet  there  are  approximately 
27  million  adults  who  lack  the  most  fundamental  skills  necessary  to  survive 
and  succeed  in  our  society.  It  is  my  goal  as  President  of  the  United  States 
to  give  all  Americans  the  opportunity  to  learn  to  read,  write,  and  develop 
basic  skills.  National  Literacy  Day  provides  us  a  time  to  reaffirm  our  commit¬ 
ment  to  ensuring  that  all  Americans  possess  the  basic  reading  and  math 
skills  on  which  all  further  learning  must  be  built. 

The  fifth  National  Education  Goal  calls  for  every  American,  by  the  year 
2000,  to  possess  the  knowledge  and  skills  necessary  to  compete  in  a  global 
economy.  That  goal  highlights  one  critical  fact  of  life:  The  world  of  work 
is  changing  rapidly.  Americans,  and  especially  young  Americans,  will  never 
succeed  in  tomorrow’s  economy  with  yesterday’s  skills.  That  is  why  we 
must  have  the  courage  to  change  our  education  system  to  face  the  challenges 
of  the  21st  century. 

My  Administration’s  education  reform  legislation,  the  Gcals  2000:  Educate 
America  Act,  establishes  high  academic  and  occupational  standards,  while 
providing  support  to  States  and  communities  to  help  them  reach  those 
standards.  Fifty  million  Americans  have  no  high  school  diploma,  and  half 
of  those  who  do  graduate  do  not  go  on  to  college.  We  must  be  sure  that 
these  Americans  receive  the  education  and  training  they  need  to  compete 
in  a  high-wage,  high-skills  economic  climate. 

Literacy  is  not  a  luxury.  It  is  a  right  and  a  responsibility.  It  is  hard  for 
most  of  us  to  imagine  functioning  in  our  society  without  the  ability  to 
complete  a  job  application  or  balance  a  checkbook.  It  is  a  disadvantage 
that  is  intolerable  in  a  Nation  dedicated  to  the  principles  of  freedom  and 
equality. 

In  recent  years  progress  has  been  made  toward  a  more  wddely  literate  society. 
States  and  communities,  voliilhteer  and  religious  organizations,  businesses 
and  labor  organizations  have  all  made  inv^uable  contributions  to  raising 
public  awareness  and  assisting  undereducated  adults.  I  applaud  the  good 
work  that  these  groups  have  done,  and  I  encourage  them  to  join  in  a 
partnership  writh  our  Federal  initiatives  to  completely  erase  American  illit¬ 
eracy  by  the  year  2000. 
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To  recognize  the  urgent  need  to  increase  literacy  to  ensure  the  future  well¬ 
being  of  oiir  country  and  all  its  citizens,  the  Congress,  by  House  Joint 
Resolution  213,  has  designated  July  2,  1993,  and  July  2,  1994,  as  “National 
Literacy  Day'*  and  has  request^  the  President  to  issue  a  proclamation  in 
observance  of  this  day. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  July  2,  1993,  and  July  2,  1994,  as  “National 
Literacy  Day." 

IN  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  second  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


[FR  Doc.  9S-16244 
Tiled  7-«-«3:  10:53  am] 
Boling  code  3195-01-P 
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Executive  Order  12854  of  July  4,  1993 

Implementation  of  the  Cuban  Democracy  Act 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Trading  with  the  Enemy 
Act,  as  amended  (50  U.S.C.  App.  1-6,  7-39,  41-44),  the  Cuban  Democracy 
Act  of  1992  (Public  Law  102-484,  sections  1701-1712,  October  23,  1992, 
106  Stat.  2575)  (the  "Act”)>  and  section  301  of  title  3,  United  States  Code, 

I,  WILLIAM  J.  (XINTON,  President  of  the  United  States  of  America,  hereby 
order: 

Section  1.  Implementation  of  the  Act.  All  agencies  are  hereby  directed 
to  take  all  appropriate  measures  within  their  authority,  including  the  promul¬ 
gation  of  rules  and  regulations,  to  carry  out  the  provisions  of  the  Act. 

Sec.  2.  Functions  of  the  Department  of  State.  The  Secretary  of  State  shall 
be  responsible  for  implementing  sections  1704,  1707,  and  1708  of  the  Act. 
Responsibility  for  transmitting  the  certification  required  by  section  1707 
and  the  report  required  by  section  1708  of  the  Act  is  delegated  to  the 
Secretary  of  State. 

Sec.  3.  Functions  of  the  Department  of  the  Treasury.  Except  as  provided 
in  section  4  of  this  order,  the  Secretary  of  the  Treasury  shall  be  responsible 
for  implementing  sections  1705(b)-(e)  and  1706  of  the  Act,  to  the  extent 
that  these  sections  pertain  to  transactions  with  Cuba. 

Sec.  4.  Functions  of  the  Department  of  Commerce.  The  Secretary  of  Ckimmerce 
shall  be  responsible  for  implementing  sections  1705(b)-(e)  of  the  Act.  to 
the  extent  that  these  sections  pertain  to  the  exportation  to  Cuba  from  the 
United  States  or  from  a  third  country  of  goods  and  technology  subject 
to  the  jurisdiction  of  the  Department  of  Commerce. 

Sec.  5.  Consultation.  In  consultation  with  the  Secretary  of  State,  the  Secretary 
of  the  Treasury  and  the  Secretary  of  (Commerce  are  hereby  authorized  to 
take  such  actions,  including  the  promulgation  of  rules  and  regulations,  as 
may  be  necessary  to  carry  out  the  purposes  of  the  Act  and  this  order. 

Sec.  6.  Nothing  in  this  order  shall  be  deemed  to  affect  any  functions  vested 
by  law  in  the  Federal  (Communications  Commission. 

Sec.  7.  Effective  Date.  This  order  shall  be  effective  immediately. 


THE  WHITE  HOUSE. 
July  4,  1993. 
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ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
foUows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE — ^Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415*00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE — ^With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — ^you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 
or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


AFRSMITH212J  DEC  92  R 

JOHN  SMITH 
212  MAIN  ST 

FORESTVILLE  MD  20747 


Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Iprder  processing  code:  *5133  .  Charge  your  order. 

It’s  easy! 

JL  Hid  9  please  send  me  the  following  indicated  publications:  To  fax  your  orders  and  lnqutries-(202)  512-2250 

_ _  copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


Mi  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change, 
lease  Type  or  Print 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  addieaa) 


3.  Please  choose  method  of  payment: 

□  Check  payable  to  the  Superintendent  of  Documents 

[Z]  GPO  Deposit  Account  CZ  I  I  I  i  t  1  “  IZD 

□  VISA  or  MasterCard  Account 


(City,  State.  ZIP  Code) 


L 


1 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code)  _ 

(Signature) 

.  Mail  To;  New  Orders.  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


(Rev  12/91) 


Public  Laws 


103d  Congress,  1st  Session,  1993 


Pamphlet  prints  of  public  laws,  often  refened  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  ertactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  103d  Congress,  1st  Session,  1993. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 
□  YES  ,  enter  my  subscription(s)  as  follows: 


Ordar  Piocasawg  CodK 

♦  6216 


Charge  your  order, 
lb  fax  your  or^rs  (202)  512-2233 


subscriptions  to  PUBLIC  LAWS  for  the  103d  Congress,  1st  Session,  1993  for  $156  per  subscription. 


The  total  cost  of  my  order  is  $_ 


_ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/atlention  line) 


(Street  address) 


Please  Oioose  Method  of  Payment: 

EH  Check  Payable  to  the  Superintendent  of  Documents 
ED  GPO  Deposit  Account  El 
EH  VISA  or  MasterCard  Account 


-□ 


(Chy,  State,  ZIP  Code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Authorizing  Signature) 


(W3) 


(Purchase  Order  No.) 

YES  NO 

May  we  make  your  mune/address  available  to  other  maileis?  EH  EH 


Mail  To:  New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 


I 


0 


Printed  on  recycled  paper 


iUMlIli*— III  . . ’ll 'r  till ■i.v.-’^-.-  '  --- _ _ ; .  ...  .'  .  ...  .  . 


